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I1poG1eMBbl KOMMEpPHECKOro HCIoNb30BAHNN 06LEKTOB
NPOMBILIICHHO cofcTBeHHOCTH

Kynawmos B.U., UsaHosa E.B.
Benopycckyii HalMOHATBHBINA TEXHHYECKUH YHHBEPCHTET

AxTyanbHOM cTparermyeckodf 3ajauc#t pa3sBUTHA 3KOHOMHKH
Pecniybnukn  Benapych ABASETCA  CO3NAHME  OTEYECTBEHHOTO
BBICOKOTEXHOJIOTHIECKOTO MPOM3BOACTBA, Pa3paboTka M OCBOCHHE
HOBBIX HAYKOEMKMX WM MH(OPMaNMOHHBIX TeXHOJorHil. Pecmybnmka
Benapych 06NafiaeT 3HaAYMTENIHBIM NHTEJUIEKTYATLHBIM ¥ HAaY4qHO-
TEXHHYECKUM MOTECHIHAIOM, MCIIOIb30BaHHE KOTOPOTO HAMpaB/ICHO
Ha CO3JaHHE KOHKYPEHTOCHOCOOHOH 3koHOMHKH. OmHAKO mnpH
IPaKTHYECKOM OCYHIECTBJICHHH HWHBECTULIHOHHOMH H
VHHOBALMOHHON JAEATENBHOCTH HAa MpPEANPUATUAX BO3ZHHMKAeT
MHO)XECTBO 3KOHOMMKO-NIPABOBBIX M OPTaHH3alMOHHBIX mHpobieM,
TpeGyIomuX CUCTEMHOro anaiu3a s Hanbosee 3ddexTHBHOTO K
ONEepaTUBHOIO MX PELICHHA.

Cpenu 31uX npoGneM cliefyeT NpaBoOBble M IKOHOMHYECKHE
ycnoBus  GOPMHpOBAHMSA  PBIHOYHBIX OTHOmeEHuit B cdepe
KOMMEPYECKOH peanusauum 00BeKTOB NIPOMBILIEHHO I
cOOCTBEHHOCTH, TaK KaK OT CTENEHH YCHEUIHOTO Pa3pelleHus 3THX
npobnemM 3aBUCHT BO3MOXHOCTh JOCTHXEHHS TOJIOKUTETbHBIX
KOHEYHbIX Ppe3yJIbTATOB MHBECTHUMOHHON M WHHOBAIMOHHOM
JeATEeILHOCTH.

OCHOBHBIM CPeICTBOM ()OPMHPOBAaHUA PHIHOYHBIX OTHOIICHHIA B
NpPOMBILIEHHOCTH  fBiAeTCA  O(QQEeKTMBHOE  peryjMpoBaHMe
OTHOIIEHHH COOGCTBEHHOCTH, YTO B KOHEYHOM HTOTE ONpeienseT
pE3yIbLTATHBHOCT, HMHHOBALMOHHON JEATENBHOCTH NPEeANPHSTHA.
IMepexon K prIHOYHON DKOHOMHKE HE TONLKO BHEC CYILECTBEHHbIE
HOBAIlMU B COREPKAHME XO3THCTBEHHBIX OTHOIIECHHI, HO M MOPOANI
psl TIPOU3BOACTBEHHBIX M TIpaXKAAHCKO-NIPABOBBIX OTHOIUCHUH,
KOTOpBIE 1O 3TOro B NPakTHKE XO3AHCTBOBaHHS OTCYTCTBOBAJIN.
PesynbraThl  MHTEJIEKTYyalIbHON  JEATENBHOCTH  Bce  Luupe
3aBOEBBIBAIOT O€IOPYCCKHI PBIHOK.
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O0bekTOM HMHHOBAIMOHHOTO OH3HECA CTAHOBATCH  HJIEH,
Hay4YHele pa3spaboTKH, BOTUIOIIEHHbIE B KOHKPETHBIE TEXHHYECKUE
pelieHus, 3aMIIEHHbIE TAaTEHTaMH.

Ha Ganance npennpusaTuii Bce Gojee IIMPOKO HCHOMB3YIOTCA
HEWIBECTHBIC PaHEE HEMAaTEPHUAIbHBI  aKTUBbI, Ppa3BHBacTCH
OLIEHOYHAA ACATENLHOCTD, IPaBa HHTEJLIEKTyalbHOH COOCTBEHHOCTH
BHOCATCA B YCTaBHBI KanuTan npeanpusathii, ¢opMupyrorcs u
pa3sBMBAIOTC HOBBIE (POPMBI JOrOBOPHOro O¢opMIIeHHS nepeaauyu
1IpaB Ha MCHOJib30BaHME 00BEKTOB HCKNIOYMTENILHOrO npaBa. Panee
3T0 BOOOINE HE NMPaKTUKOBAIOCh, TMOCKONBKY BCE UMYINECTBEHHBIE
npasa Ha pe3ynbTaThl MHTEIUICKTYalbHOrO Tpyla M CpencTsa
NPOM3BOACTBA TpHHaIeKaNU rocynapcrsy. Ilpu 3ToM pemeHue
npoGnembl  BOBNIEYEHHs B KoMMepuyeckuii ob6opor o6bexToB
TIPOMBILICHHOH COOGCTBEHHOCTH NOTPeOOBAJIO NMPHHATHE HOBBIX
HOPMaTHBHEIX aKTOB.

B uacrtHoctn, CoBetoM MunuctpoB Pecny6nukn Benapycs
npunsto IloctanoBnenwe «O TmpaBaX Ha pe3ynbTaThl HAYYHOMH,
Hay4yHO-TEXHHYECKOH W HHHOBAUMOHHOH AesTensHoctH» Ne700 ot
28 mas 2003 roxa.

1). [locraHoBneHneM yperyiHMpOBaHbl BOMPOCHI pacnpelaenerus
HMYILIECTBEHHBIX MpaB Ha CO3JaHHbIE 33 CUYET CpeAcTB
pecnybiiMkaHcKoro Olo[pkeTa pe3ynabTaThl HayqHOH, HayuHO-
TEXHUUECKOH M MHHOBRLMOHHOM NEATENLHOCTH, BKMOYAs OOBLEKTHI
NPOMBIIIIEHHON co6cTBEeHHOCTH. Llens NMpHMHATHA MOCTaHOBJICHHUSA
COCTOMT B YCTAHOBJEHHM ONpEREICHHOro OamaHca MEKRY
MHTEPECaMH FOCYAApCTBa B JIMIE rOCYAAPCTBEHHOrO 3aKaszdHka M
OpPraHM3aUMAMH-UCIIONHUTENAMY, a TaKkke B ofecneueHum
Haubonbiel  3(PEKTMBHOCTH HCMONB3OBAHMA CO3NAHHBIX B
pe3yssTaTe MX B3aUMOJEHCTBHSA 0OHEKTOB.

M3 avanu3a Ha3BaHHOTO TMOCTAHOBJICHUS CJIEAYET OYEBHIHBIM
NPYOPUTET HHTEPECOB FOCYNApPCTBA B JIMUE TOCYAapCTBEHHOIO
3aKa3yuka Npy MPUHATHA PEHICHHS O TOM, KOMY B KOHEYHOM HTOTE
OynyT npuHajnekaTh NpaBa Ha CO3NAHHBIA 33 CYET CPEACTB
pecnybnnkaHckoro  OlojkeTa  pe3yJbTaT Hay4yHOH, HayuHo-
TEXHHYECKOH M UHHOBALMOHHOM JieaTeNbHOCTH. B nepsyio o4epenn,
3TO KACAETCH PE3yJIbTATOB, 3aTPArMBaIOMMX HHTEPEChl OOOPOHBI U
HalHOHANBHOM  Ge3zomacHocTn  PecnyOnuxku  bBemapycs: B
COOTBETCTBHU C NOCTAHOBJICHMEM TaKHE PE3yAbTaThl NPHHAMIEKAT
rocynapcray.
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B uHBIX ciy4asx, €ClM NPeANONAracTCs peaiu3alis CO3NRHHBIX
pe3ynbTaTOB HAay4yHOH, HAyYHO-TEXHWYECKOH M WHHOBALMOHHOM
IEATENLHOCTH, FOCYRAPCTBEHHBIN 3aKa34UK BIPaBEe CaMOCTOATENBHO
OnpeneNuTs, KaKuM obpasom GyayT pacnpesnenens! npasa. CornacHo
NMOCTAHOBJICHHIO, [PaBO Ha Takol pe3yabTaT NpPHHANIEKNT
Pecnybmixe Benapych, 0qHaKo rocyAapcTBEHHbIH 3aKa3uMK BIpaBe
nepeAark npaBa Ha HEro OpPraHM3aIHH-MCIIONHHTENIO NIPM YCIOBHH
JOBEJEHUS CO3AaHHOTO pEe3yNbTaTa A0 CTaAuH NPOMBINIICHHOrO
npUMeHeHHs M peasiusauuMu rotooif npoaykuuu. Hakonen,
rOCYJAapCTBEHHBIH 3aKa34WK BOpaBe IMPOCTO OTKA3aThcsA OT
NIPHTA3aHMH Ha CO3AHHBIN 00BEKT MPOMBILINIEHHON COGCTBEHHOCTH
B 10JIb3Y OpraHU3aluy-UCIIOIHMTEA.

IMpn moObIX 06CTOATENBCTBAX, €CHM MNpPaBO HA CO3NAHHLIN
pe3yARTaT NPUHAUIEKHT OPraHH3aLMH-HCIIOIIHUATENIO, FOCY IapCTBY
rapaHTHpyeTca npaBo Ha O6e3BO3ME3AHYI0 HEHCKIIOYHTENBHYIO
JvueH3mo. s OpranM3audH-HCNOJIIHATENA OCTABJICH JAOBOJILHO
Y3KMH NpaBoBOH KOpUIOp, NO3BOJAIOUMI HPHHATE YYacTHE B
pEHICHNH BOMPOCa O PacnpeReICHMM NpaB Ha CO3JAAHHBIH pe3ynbTaT
HAY4YHOH, HAayYHO-TEXHHYECKONH M HHHOBALMOHHON JEATENBLHOCTH,
0 Cyrd 3aKmiodalonmicss B BO3MOXHOCTH MPEABAPHTENHHO
YperynupoBaTh B JOroBOp€ C TOCYNAPCTBEHHBIM 3aKa3uUKOM
BOMPOCH pacrpeaeNeHNs NpaB Ha CO3aBaeMble OOBEKTHI B CyUasX,
KOTOphIE HE YpEeryiupoBaHbl IOCTAHOBJIECHHEM, a TAKKE BONpPOCHI
BBIIIATHl BO3HAarpaKJIEeHHA B CNydYasX, €clii COOCTBEHHHKOM
CO3NaHHBIX pe3ynLTaTOB Npu3Haerca Pecnybinka benapycs.

Taxum 06pa3oM, MOXHO KOHCTaTHPOBATb, YTO HA3BAHHBIM BBIIIE
NIOCTAHOBIEHHEM YCTAHOBJIECH MOPAAOK, obecneunsatoumii, B
NEPBYI0 O4Yepeib,  MHTEpPEChl TOCYAApCTBA NpH pacHpefeeHHN
NpaB Ha CO3JAHHBIC 32 CYeT OIOMKETHBIX CPEIACTB Ppe3yNbTaThi
Hay4YHOMH, HayYHO-TEXHMYECKOH M MHHOBALMOHHON JEATENBHOCTH K
BO3JIAralOluii  OCHOBHYIO OTBETCTBEHHOCTh 3a ofecneycHue
5 PeKTHBHOCTH MCHONLIOBAHMA CO3NAHHBIX pE3yJbLTaTOB Ha
rOCYIapCTBEHHBIX 3aKA34YHUKOB.

To ects, IlocTaHoBjieHHe B OGonbileil CTENEHH 3aMWMIIACT
WHTEpPECHl TOCYAApCTBR, MU B MEHbIUCH CTENEHHM HanpaBieHO Ha
CTUMYJIMPOBAHHE OPraHH3alMii K CO3JAHWIO HOBBIX TEXHOJIOTHIA,
UHHOBalUMi C mpuBjeyeHHeM GIOMKETHBIX cpeacTB. B Toxe Bpems
OpraHM3aLiM, KaK NPaBriIo, HCNBITIBAIOT HEAOCTATOK COGCTBEHHBIX
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CPEICTB, KOTOpbIE OHU MOIJH Obl HanpaBHTh Ha Pa3BHTHE HOBBIX
TEXHOJIOTHH, CO3/laHMe NEePCHEKTHBHBIX pa3paboTok.

2). Co3naHue HOBBIX TEXHOJIOTHH — JOCTaTOYHO TPYJOeMKUil U
3aTpatHblif Ipouece, KOTOpbiil TpebyeT 3HaUUTEbHBIX GUHAHCOBBIX
noxeHuif. Tlepen npennpuATHAMH BO3HMKAIOT BONPOCH O
OpHBIEYEHUH HHBECTMIMII B  cCO3JaHMEe HOBbIX 0ObexTOB
npoMenIuieHHOM coGcrenHocTH. Ho 37ech BakHBI GnaronpHsTHele
9KOHOMMYECKHE YCIIOBHSA, HAIOTOBbIE JIbIOThI, B MPOTHBHOM Clly4ae
HHBECTOP HE CTAHET BKJIAABIBAaTh ACHBIM B HAYKOCMKHE TCXHOJIOTHH.

LIIMpoKO H3BECTHO, YTO B COBPEMEHHBIX YCJIOBHAX CTOMMOCTH
OTAENbHBIX OOBEKTOB MPOMBIILIEHHOH COOCTBEHHOCTH MOXKET ObITh
CONOCTaBMMa, 4 WHOTAA M MNPEBBIUATH CTOMMOCTH MATEPHANBHBIX
aKTHBOB npennipuatuil.  Jlng  pa3BuUTHA  TAKOro  BHAA
KOMMepLUaIH3aluy 06bEKTOR NPOMBILIICHHONH COGCTBEHHOCTH, Kak
HX BHECEHHE B KayecTBe BKJIajaa B ycTaBHbill ¢oHR nenecoobpasHo
0ocBOGOIMTh OT yIJIaThl Hamora Ha NPUOLUTE CyMMBI NPEBHIIIECHHSA
OLICHOYHOMH CTOMMOCTH 06BEKTOB HHTEJUIEKTYATbHOM
coOCTBEHHBOCTH Haf ero 6anaHcoBOi CTOMMOCTBIO NIPH BHECCHHH MX
B Ka4geCcTBE HE JCHEXXHOro Bkiaga. IToCKONbKY O4€BHAHO, 4TO
6anaHcOBas CTOMMOCTb TFOpasfio HHMXKE OLEHO4YHOHM, TO ecThb
pealbHONH pPBIHOYHOM CTOMMOCTH OOBEKTOB MPOMBILNLIEHHOM
COOCTBEHHOCTH.

Cnenyetr OTMETHTh MOJIOXKMTENbHBIK onbiT Ykasa Ilpeimpenta
Pecry6iiukn  benapycs Ned79 ot 31 asrycra 2000 roma «O
rocyJapCTBEHHOM CTHMYJIMPOBAHHM MCHIONB3OBAHHA OOBEKTOB
MHTENNEKTYAIbHOH COOCTBEHHOCTH» € H3MEHEHMAMH OT 8 HoAGpA
2001 roma Ne642,k0oTOpHlii YCTaHABAMBAJ, YTO BCE NMOCTABJICHHBIC HA
gaty  01.01.2002 . TpH  UHBEHTapU3aLMM  OOBEKTHI
HHTEJUIEKTYaJIbHOK COOGCTBEHHOCTH OCBOOOXAAIOTCA OT HAjNOra Ha
ApUObLNG.

Kpome Toro, ocsoGoxaatorcss B 2001-2002 ropax npeampusTus
0T 060POTOB 110 MPEROCTABJICHHIO NPaB Ha HCMNOJIb30BaHHE 0OBEKTOB
HHTEJUICKTyaJIbHOW COOCTBEHHOCTH Ha Tepputopun Pecry6nuxu
benapychk OT ynuiatbl Hajora Ha K0o6aB/IEHHYIO CTOMMOCTh ¥ HAJIOra
Ha npHOBUI, HCYMCIEHHOrO M3 NPHUOBUIM OT NPEAOCTABICHUS
ykasanHeiX npaB. Ho osr1oT Yka3 3akomumn cBoe aeiicteue B 2003
rony. Takoe NOJOKEHHE PEWIbHO CMOCOGCTBOBANO MOCTAHOBKE
00BEKTOB NMPOMBILIIEHHOM COOGCTBEHHOCTH Ha Gyxranrtepckuii yuer.
Oprasu3auuu umeny peansHelii madc Oe3 ywepba mns cBoero
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IKOHOMHYECKOI0 COCTOAHMA OOBABUTL TAKOTO poma akTHBbI. Teneps
Xe, 10 WCTEYeHWH AeHCTBUA JIBFOTHPOBAHHOTO YKa3zoM CpOKa,
NOCTAaHOBKA Ha OyxranTepckmii yd4eT OOBEKTOB HpPOMBINUIEHHOM
cOOCTBEHHOCTH NMPOU3BOANTCSH HA 00X OCHOBAHMAX.

3). W, HakoHey, MHOIME CHELHATUCTHl OTMEYAlOT, 4TO B
Hacrosuee BpeMs cdopMHpOBaHa HOPMaTHBHO-TIpaBoBas Gasza
peryiupyioonas BONPOCH OXpaHbl M BBENEHUS B TIPaXJaHCKHi
obopor oObekTOB mpoMeIuuieHHOH cobcrBerHocTi. Ha atom done
Ha NEepBHIli IIaH BHIXOAMT BOMpPOC HE O TOM, KaK 3aKOHOATENBLHO
yperyjiupoBath TOT WM UHOH BOIPOC KOMMEPLMATH3ALNYE 00HEKTOB
NPOMBILIEHHOM COOCTBEHHOCTH, a BONMPOC O TOM, KaK NMPHUMEHHTh
HOEHMCTBYIOIIME HOPMbI B OTHOIIEHMM KOHKPETHOTO OOBekTa,
KOHKPETHOTO  TPEANPHATHA, KOHKPETHOro MNpPaBOOTHOWICHHMA.
Bo3MOXHOCTb HU3BJIeYeHHs NpaBooOnanaTeieM MONe3HOro YpgeKra
OT KOMMEpLHAJIH3alHY CO3JJAHHOrO pe3yNsTaTa MHTEeNNeKTyalbHOoM
IeATENHHOCTH B 3HAYMTENBHOM CTENEHW 3aBHCMT OT M36panHoU
$hopMBI ero MpaBoBON OXpaHbl; HHTEHCHBHOCTH €r0 UCNOJIb30BAHMS
¥ JIOCTOBEPHOCTH Yy4eTa B XO3SHCTBEHHOH  JIeATENLHOCTH
NpEeNNpPUATHA; CTENEHU YPETYIMPOBaHHOCTH OTHOUIEHHMIt 110 MOBOAY
CO3MaHMs M  MCTONb30BaHHA OOBEKTOB  MHTENNEKTyanbHOM
coOCTBEHHOCTH MEXXY aBTOpaMH, NaTEeHTOO0IanaTenaMid H MHBIMH
nyuaMy; 3¢Q¢EeKTHBHOCTY TNPOTHBOAEHCTBUA HAPYMICHHAM CBOUX
WUCKJIIOYMTENBHBIX TpaB Ha  OOBEKTHI NPOMBIIUICHHOM
cOOGCTBEHHOCTH.

Ins omnpeneneHus 3KoHOMHYECKOH 3¢QexTHBHOCTH mNpaB Ha
0o0BeKThl  NPOMBIUIEHHONH  cofcrBeHHOCTH — 1enecoobpa3Ho
OLIEHUBATL CTENEHb peanu3auuy NOTEHUMANLHOW CTOUMOCTH
00BEKTOB NPOMBIIINEHHOM COGCTBEHHOCTH KX TOJNB30BATENAMY, 2 He
pacxonbl Ha X CO3AaHHE H oxpaHy, KakK 3To Tpannuuom{o HpHHﬂTO
aenath Ha npexnpuatusx. [Ipu nNpakTHYECKOM HCIONB30BaHUH
NPOMBIIIICHHOH COGCTBEHHOCTH B XO3SCTBEHHOU JEATENBHOCTH
NPEANPHUATHA Ba)KHO IPOBEPATL CPOKH OXpaHbl M TEPPHUTOPHIO
JNEACTBUA OXPAHHBIX JOKYMEHTOB HAa OObeKkTbl HPOMBILICHHOMN
coOCTBEHHOCTH,  3aTeM  [POAHAIM3HPOBAaTh  BCE  3aTparhl,
HEOOXOAMMBIE I/ TPHUBEACHUS B COCTOSHME, MNPUrogHol s
KOHKPETHOTO KOMMEPYECKOT0 UCTIONb30BAHNUA.

370



