YK 339.168
JIMHEH3UOHHBIE U UHBIE IIJIATEXKH 3A UCIIOJIb3OBAHUE
OBBEKTOB UHTEJUIEKTYAJIBHOW COBCTBEHHOCTH
B CTPYKTYPE TAMOKEHHOMW CTOUMOCTH
Jlumanosckuii A. M., Msoeney A. B.

Hayunwiii pyxosooumens: 2nagHwlii UHCHEKmMop

Munckoii pecuonanvrot mamoscnu bumyc JI. A.
e-mail: aleksandrlimanovskij7@gmail.com, sasha.myadelets11072002@yandex.ru

Summary. License and other payments for intellectual property currently play an important
role in world trade and significantly affect the customs value of many goods. In this work, we
have studied the aspects of determining the value structure and conditions for including pay-
ments in this structure. As a result, the huge role of all subjects in monitoring compliance
with legislation was revealed.

Hapymienue npaB HHTEIIEKTYalIbHON COOCTBEHHOCTH B TOPTOBJIE MEXKIY CTPAHAMU H Op-
TaHU3ALMSIMU CETOHS HE SBISIOTCS PEAKOCThI0. MHOTrHE CyObEeKThI X035HCTBOBAHUS HE 3HAIOT
0 HEOOXOJIMMOCTH IUIATHI 32 TaKhe OOBEKTHI, TOATOMY YaCTO MPHUBJICKAIOTCS K aIMUHHCTPA-
TUBHOW M YTOJOBHOW OTBETCTBEHHOCTH 3a HEYIUIaTy HAJIOIOB M HMHBIX IaTexeil. Mcxons us
ATOT0, MHOTHE UCCIIEIOBAHUS CTABAT TIepe COOOM 11e)Ib TPUBUTH MPABOBYIO KYIBTYPY, a TAKIKE
pacckaszarhb O BIUSHHUU JIMLIEH3UOHHBIX U IPYTUX IJIaTeXel Ha SKOHOMUYECKHE OTHOILLICHHUSL.

TamoxXeHHBIE OpraHbl UMEIOT OOJBIIOE 3HAYCHHE B PEryIHMPOBAHUU PHIHKA WHTEIIICK-
TyaJlbHOM COOCTBEHHOCTH B cpepe TPaHCTPaHUYHOTO TMEPEMEIICHHs] TOBAPOB, a TaKKe IMPO-
BOJISIT KOHTPOJIb TAKMX 00BEKTOB TOCTE BBITycKa ToBapoB. CornacHo TaMOKEeHHOMY KOJIEKCY
EBpaswniickoro Dxonomuueckoro Coroza (manee — TK EADC) TamokeHHBIC OpraHbl Hajese-
Hbl QyHKIMEH oOecnieueHus MpaB Ha OOBEKThl MHTEIICKTYAIbHOW COOCTBEHHOCTH, a TaKXkKe
ciensT 3a 6€30MMO0YHOCTHIO CTPYKTYPBI TAMOXKEHHOM cTOMMOCTH [1].

JIutleH3MOHHbIE TUIATEeXKU — IUIaTa JIMIEH3uarTa (MOKyIaTesns) JuleH3uapy (mpoaaBILy)
3a MpaBO 3aHUMAThCS ONpPEACIECHHBIM BUIOM ACSITEIbHOCTH; BBIIIIaTa PU3NUECKUM WIH IOpU-
JUYECKUM JIUIIOM BIIAJENbIy HHTEIUICKTYAIbHONH COOCTBEHHOCTH WIJIM CO3JATENI0 Yero-Trudo
(ToBapHOTO 00pa3iia, MPOU3BEACHUS UCKYCCTBA U T. J.) 3a IIPABO MCIOJIb30BAaHUS ITOU COO-
CTBEHHOCTH B KOMMEPUYECKHUX LIEIISX.

BoiienaioT HeCKOIBKO PAa3HOBUIHOCTEN JIMIIEH3MOHHBIX TJIATEKEH:

1. Poanmu — BUJ OTYUCIICHUS JIMLIEH3UAPY OT JUIEH3MATa 3a MPEJOCTABJICHUS paBa
UCIIOJIb30BaHUsI 00bEKTa MHTEIJIEKTyaIbHOU COOCTBEHHOCTH. Pa3mep u cTaBka posITH Oompe-
JIEJSII0TCS JOTOBOPOM, 3aKJIFOUEHHBIM MEXAY CTOpOHaMU. bazoi 1 HauKMClIeHUs! SBIISIIOTCS
0o0BeMBbl TpoAak, NpuObLUIM U T. A. CTaBKa, Kak MPaBUJIO, YCTAHABJIMBAETCS B MPOLIEHTaX U
HaxoAuTcs Ha ypoBHe 3—5 %.

2. laywiansnulii naamesic — onpeaesieHHast TMIEH3NOHHBIM JJOTOBOPOM CyMMa, KOTopast
MPUYUTACTCS JIUIIEH3UAPY W BBITUIAYMBACTCS LIETUKOM JTHOO0 1Mo yacTsM. [layrmansHeiil muarex
HE 3aBHCHUT OT MOKa3aTesiel MpuObUIN KOMITAaHUH, a 3apaHee MPOCUNUTHIBAETCS CIEIUATUCTaMU.

3. Yuacmue ¢ npuévinu — nnata TuieH3Napy B pazMepe YacTH MPUObUIN OT UCIOJIB30-
BaHMs JuIeH3uH (dame Bcero cocrabiser 10 % (HeuckmouuTenbHas nuneH3us) uiau 30 %
(MCKITFOUMTEIbHAS JIUIICH3HA)).

4. Yuacmue ¢ coocmeennocmu — niepeava akiiui BiIaeblly JULIEH3UH [2].

Cornachao cratbe 40 TK EADC, nuiieH3u0oHHbBIC U MHBIE OI00HBIC IIATEKH, TAKHE KaK
POSUITH, TJIATEXKU 33 MATEHTHI, aBTOPCKUE 3HAKU U T. M. IPU COOIIOCHUH YCIOBHUIl 00s13aHbI
OBITh BKJIFOUYEHBI B TAMOXKEHHYIO CTOMMOCTHh TOBapOB, BBO3UMBIX Ha TepputToputo Corosa, B
TOM pa3Mepe, KOTOPbIH MOAJIEKUT yIUIaTe WK ObLT YIUIaueH 3a TaKue 0ObEKTHI.

YcnoBusMU BKITIOUEHUS JIUIEH3MOHHBIX TUIATEKEH B TAMOXKEHHYIO CTOMMOCTDH SIBIISI-
I0TCSI CIIEyIOIIHE:
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1. JIMLieH3MOHHBIE IIATEXKU KACAKOTCS TOBAPOB, KOTOPbIE UMIIOPTUPYIOT B cTpaHbl EADC.

2. JIuueH3uaT 00s13aH YIUIaTUTh TaKHUE IUIATEXHU, IOCKOJIbKY OHU SIBISIOTCSA YCIOBHSM
NOCIEAYIOLIEH MPOIaXKH UMIIOPTUPYEMBIX TOBApOB.

3. [InaTesxu He OBUTH BKITIOUEHBI B IIEHY TOBapa pasee [3].

VY nnarensiuyka (MMIOPTEPA TOBAPOB) CYIIECTBYET HECKOJIBKO BapHAHTOB BKIIIOUCHUS
JMIIEH3MOHHBIX M HHBIX IJIaTeXeW 3a HMCIOJb30BaHUE OOBEKTOB MHTEIUIEKTYyaJbHOW COO-
CTBEHHOCTH B CTPYKTYPY TaMOXCHHOM CTOMMOCTH. JIMIIeH3HaT uMeeT MpaBo pas3aeiuTh 00-
Y10 CyMMY JIMIEH3UOHHBIX IUIATEKEH Ha KaXk[0e HAMMEHOBaHHE TOBapa MPONOPIMOHAIBEHO
uX (paKTHUECKOW CTOMMOCTH. Takxke, 32 UMIOPTEPOM COXPAHSETCS MPABO BKIIOUUTH OOIIYIO
CYMMY TaKHX IUIATEXKEH B CTOMMOCTb TAPTUHU C CAMBIM BBICOKUM YPOBHEM HaJIOr000JI0KEHUS
cornacHo Equnomy tamosxennomy tapudy EADC u HanmoroBomy xonekcy Pb. IIpaBo BbiOO-
pa MeToJa BKJIIOUEHHE IPUHAJICKUT IUIATEIbIINKY.

B ciydae eciu pa3mep JIMIIEH3MOHHBIX [UIaTeXel He ONpEIeNIeH TN 3aBUCUT OT MPHOBLTH
(Harpumep, posnmu), TAMOKEHHBIE OpTraHbl JI0MTYCKAOT UCIIOJIb30BaTh IPOLEYPY OTI0KEHHOTO
OIIPENENCHNSI TaAMOXXEHHOW CTOMMOCTH. IlonoXeHus M MOpAIOK NPUMEHEHMs PEryJIUpYHTCA
Pemennem Komnermn Epasuiickoii skoHOMu4eckoi komuccuu oT 19.06.2018 Ne 103 «O06
yrBepkaeHUH ITopsiika OTI0KEHHOrO ONPEAEIEHUS TAMOKEHHON CTOMMOCTH TOBapoB» [1].

TaMo)xeHHBIN aCHEKT JIMIEH3UOHHBIX IUIATEXEH HEpeAKO CTAHOBUJICS MPEAMETOM Cy-
NeOHBIX MCKOB U Pa30MpaTesIbCTB MEXAY CyObEKTaMU BHEIIHEH TOPrOBIM M KOHTPOJIUPYIO-
IIMMU OTJIeJIaMU TaMOXK€eH. J[0roBOpbI, KOTOPBIE PEryJIUPYIOT JaHHbIM THUIT IPABOOTHOILICHUH
(JIMIIEH3MOHHBIN JOrOBOp, JOIOBOP KOMMEPUYECKON KOHIIECCUU U T. II.) 3aKJIIOYAIOTCS Ha pa3-
JMYHBIX YCIOBHSIX U MOT'YT COAEPKaTh Pa3INUHbIA MOPSAAO0K BKIIOYEHHUS JIMLEH3UOHHBIX IlIa-
Texxel. PaKkT HAIMYMS JaHHOTO BHUJIA IIATEXKEH He SBISETCS 00CTOSTEIBCTBOM Ui BKIIOUE-
HUS UX B TAMOKEHHYIO CTOUMOCTb, TOCKOJIbKY CYIIECTBYET BEPOATHOCTD, YTO TAKHE MIATEKH
YK€ coziep>Karcs B CTOMMOCTH ToBapa [4].

Bce Gonbliee pacnpocTpaHeHHe MOMy4yaroT ClIy4ad, KOI/la 3KCIIOpTEp TOBApOB M JIM-
[ICH3Uap HE SBJSIOTCS OJHUM IOPUAMYECKHM JHMIIOM. JTO CO3/1a€T MHOXKECTBO IpoOIeM s
IIOHUMAaHMsl CYIIIHOCTEH BHEHIHETOPIOBBIX CBA3EH JUIsl CYOBEKTOB M MPHUBOAMUT K TOMY, UTO
OHM HE CBSI3BIBAIOT JIMLIEH3UM ¢ UMIIOPTUPYEMBIMU TOBApaMH U, KaK CJIEACTBHUE, HE YIUIAuu-
BAIOT HEOOXOAMMBIC TIaTeku [1].

Takum 00pa3oM, MPaBUIBLHOCTH BKIIIOYEHUE JTUIICH3HOHHBIX M MHBIX MOJOOHBIX TIaTe-
KeH SABJISIETCS CIOXKHBIM, MHOTOYPOBHEBBIM ITPOLIECCOM, KOTOPBIE JOKEH KOHTPOJINPOBATh-
Csl KaK TaMOXCHHBIMU OpTraHaMH, TaK U CyObEeKTaMu Xo3siicTBoBaHWsA. Hambombimas poib
3[1€Chb OTBOAMTCS yYaCTHMKAaM BHEIIHEAKOHOMUYECKHX CJIEJIOK, TaK KaK OHM 00JalaloT BCEeH
uHpopManuei o XxapakTepe clelKi. TeM He MeHee, TAMOXKEHHBIE OPTaHbl UMEIOT I0CTaTOYHO
BO3MOXHOCTEH I IPOBEIEHUS MPOBEPOK HA CTAAMU MOCIE BBIITYCKa TOBAPOB.
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