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B crathe paccMaTpHBarOTCS OCHOBHBIC HAIPABICHUS Pa3BUTHS MEXaHHU3Ma
MPU3HAHUS JOJDKHUKA HECOCTOATENbHBIM B Pecnybnuke Bemapycs. Ilpencras-
JICHAa CpaBHHUTEJbHAS XapaKTEPUCTHKA HOPMATUBHBIX JOKYMEHTOB, PEryJIHPYIO-
ITUX TIPOIIECC HECOCTOATEIHHOCTH (0aHKPOTCTBA) JOIKHUKOB.

The article discusses the main directions of development of the mechanism
for declaring a debtor insolvent in the Republic of Belarus. Comparative charac-
teristics of normative documents regulating the process of insolvency (bank-
ruptcy) of debtors are presented.

VYikecToueHne BHEITHUX YCIOBUIi, B KOTOPBIX OKa3aJIMCh OEJI0pyCcCKue Mmpea-
NPUATHS, HAJMYUE 3HAYUTEIHHOTO KOJIMYECTBA NPENNPHUATHH (rpanoodpasyro-
KX, CUCTEMOOOPA3yIONINX) He IOIaaoIiX B OOLIYIO NMPOLEIypy HECOCTOs-
TenbHOCTH (OAHKPOTCTBA) MPHUBENIO K 0e3eCTBEHHOCTH CYIIECTBYIOMIETO 3a-
koHa Pecrry6imxu Benmapych ot 13 mroms 2012 1. Ne 415-3 «O6 3k0HOMHYECKOH
HECOCTOATENFHOCTH (OaHKpoTcTBE)» [1].

B mensix yTOYHEHUWS M aKTyalM3alliM MOpsIKa BEICHHS CyIeOHOTO nena o
HECOCTOSATENFHOCTH (0aHKPOTCTBE) CYIIECTBYIOMINAM 3aJadaM pPa3BUTHA YKOHO-
muku [Tanaroit npencraBureneii HanmonansHoro codopanust Pecniyonuku Bena-
pych 27.04.2022 r. B IepBOM YTEHHH NPUHAT NPOEKT 3akoHa «O0 yperyaupoBa-
HUM HEIUIaTeKEeCHOCOOHOCTH». B COOTBETCTBMM C JAHHBIM 3aKOHONPOEKTOM
«0OaHKPOTCTBO — HEIUIATEeKECHOCOOHOCTh JOJDKHMKA, MPU3HAHHAS pELIeHUeM
cyJa 0 OaHKPOTCTBE C JIMKBUJIALMEH JOJDKHUKA. ..», & KHECOCTOATEILHOCTh — He-
IUIATEKECHOCOOHOCTh JOJDKHUKA, NMPU3HAHHAS DPELICHHEM CyJa O MpH3HaHUU
JIOJDKHHUKA HECOCTOATENBHBIM M BBEJCHUH caHanum» [2]. CormacHo 3aKOHOIIPO-
eKTy, IpoLeaypa HECOCTOATENHHOCTH (OaHKPOTCTBA) MO-TIPEKHEMY BKIIOYAET
3aIIUTHBINA NIEpHOJI, KOHKYPCHOE ITPOU3BOICTBO, CAHALNIO, JINKBUIAIIMIO H MUPO-
Boe cornamenue. OJTHaKo, B JAHHOM JOKyMEHTE OO0JIbIIIOe BHUMAHUE YACIACTCS
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MEXaHH3MYy TIPeayNpexIeHs OaHKPOTCTBA U JOCYAeOHOMY 03I0POBIICHHIO, Me-
HSIOTCS OCHOBAaHHU ISl IPU3HAHMS JOJDKHUKA HECOCTOATEILHBIM (0aHKPOTOM).

JocyneGHoe 0310pOBIICHNE HAIPABJIEHO Ha NIPEAOTBPAILEHUE HECOCTOATEb-
HOCTH (0aHKpPOTCTBA), TOCTIKEHUE YD (HEKTUBHON NEATEITHHOCTH MPEATPHUATHS U
BOCCTaHOBJICHHE IIATEKECIOCOOHOCTH JOJDKHUKA. JTUTEIBHOCT JaHHOM Ipo-
Lelyphl He JIOJDKHA 0aTh MEHee TpeX MecsleB, HOCHT 00s13aTeIbHbIN XapakTep U
MPEALIECTBYET 3aIIUTHOMY MEPUOA AOJDKHUKA.

OcHoBaHUEM BO30Y)KJCHUSI KOHKYPCHOTO MPOU3BOJICTBA TENEPh SBISETCS —
OTCYTCTBHE BO3MOXXHOCTH HCIIOJHSATH CBOU JICHEXHBbIE 00s3aTeNbcTBa, 00s13a-
TCJIbHBIC IIJIATCKU U O6$[3aTeJII>CTBa II0 BBIIIJIATE BBIXOJHBIX HOCO6HI7[ U OoI1uiaTe
TpyJa 3a c4eT COOCTBEHHBIX CPEACTB OoJee mecTH MecaleB. B nanHOM ciydae
JIOJDKHHK TIPU3HAETCS HECOCTOSATENBHBIM U B OTHOILICHUH €r0 Ha3HAYaeTcs caHa-
s,

— HEJOCTaTOYHOCTH CTOMMOCTH MMYILECTBa JODKHUKA Ha HAYalo KBapTaja
IUISL pacyeTa o JICHE)KHBIM 00s13aTeIbCTBaM, 00s3aTeIbHBIM IDTaTeXKaM U 00s13a-
TENbCTBAM IO BBIIIATE BHIXOJHBIX IIOCOOHH U oIUIaTe TpyAa. B aTom ciydae mo-
JlaeTcst 3asiBIeHHe 0 OAaHKPOTCTBE JOJKHUKA,

B 1ab61n. 1 mpencraBieHa cpaBHUTENbHAS XapaKTEPUCTHKAa HOPMATHUBHBIX J10-
KyMEHTOB, PETYIHPYIONUNX CyAeOHBII MpoIiecc 0 HECOCTOSATENFHOCTH (6aHKPOT-
CTBE) TOJDKHUKOB [3].

Tabmuna 1
CpaBHHTENIbHAS XapPAKTEPUCTHUKA HOPMATHBHBIX JIOKYMEHTOB, PEryJIAPYIOIIHX
CyJIcOHBIN IPOIIECC O HECOCTOSATEIBHOCTH (OaHKPOTCTBE) TOJIKHUKOB

3akoH Pecy6muku benmapycs ot 13 IIpoexT 3akoHa
[Tapa- utons 2012 r. Ne 415-3 «O06 s3xoHOMHYE- «O06 yperynmupoBaHuH
METPBI CKOM HECOCTOATENFHOCTH (0aHKpPOT- HEeTJIaTeXeCIIOCOOHOCTIY
CTBE)»
1 2 3
3awummnolii nepuoo
Hauvano C MOMEHTA MPUHATHA CyJOM 3asBIEHUS | CO AHS NPHHATUS CYIOM 3a-
0 OaHKpOTCTBE SIBTICHUSI 0 OAHKPOTCTBE
Vnpasns- | HazHayaeTcss BPEMEHHBIH YNPaBIAIO- | Ha3HAYAETCS BPEMEHHBIH
FOLIUH AN YIpaBJISIIOUIUI
Iens — 3aBepIICHUE JOCYACOHOT0 037I0pOBIIe- | — OIEHKAa JIOCTOBEPHOCTH
HUS; ($aKTOB O HECOCTOSTENHHO-
— IIpOBEpKa HAIMYMS OCHOBAHMUI JuIst OT- | cTH  (OAaHKPOTCTBE)  JIOJDK-
KPBITUSI KOHKYPCHOTO TTPOHU3BOJICTBA; HHKa
— olecrieueHne COXPAHHOCTH HMYIIle-
cTBa
IIponon- o 3 mecseB (0 XOAaTalCTBY HOK- | 10 1 Mecsna
JKUTEIb- HHUKa - 10 3 JIeT)
HOCTb
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Oxonuanue Tadm. 1

1 2 3
Konkypcnoe npouzeoocmeo
OcHoBa- — HaJIMYKE y JIOJDKHUKA YCTOMYMBON He- | OTCYTCTBHE CIIOCOOHOCTH Y
HHMS BO3- | IUIATEXKECHOCOOHOCTH; JIOJDKHHKA HCIIOJIHUTH  Jie-
OyxKIeHHsl | — JOJDKHHK HE B COCTOSHHM HCIIOJNHUTH | HEXHBIC 0053aTelIbCTBA, 0051~
IUIATEXECIIOCOOHBIE  00sI3aTeNIbCTBA W | 3aTeNIbHBIC IUIATEXH, 00s3a-
WJIH IPOU3BECTH BBIIIATHI [0 TPYIOBBIM | TEIbCTBA MO BBIXOJHBIM I10-
00s13aTeNbCTBA co0usiM U orutate Tpyna 6o-
jiee 6-TH MecsLeB
Lens [OJIHOE WJIM YacTHYHOE YIOBJICTBOPE- | YpEryJMpOBaHHE HEILIaTexkKe-
HHE 0053aTeIbCTB AOJDKHHUKA CIOCOOHOCTH, YAOBIETBOpE-
HHUE TpeOOBaHUI KPEAUTOPOB
VimpaBns- | Ha3Ha4yaeTCsl aHTHKPU3KCHBII yIpaBisi- | Ha3HayaeTcsi  aHTHKPH3HC-
FOLIMH OHMH HBII yIpaBJIAIOIUT
ITponon- IIPY JIMKBUAIMK — 10 16 Mecaues 110 4 mecsueB
JKUTEIb- IIPU CaHAIMU — 10 22 MecALeB — canauus (1o 36 Mecs1eB)
HOCTH — mukBunanms (o 1 roma)
Tocnen- — [PUOCTAHABIMBACTCS HAYUCICHUE | — MIPUOCTAHABIUBACTCS
CTBUS HPOLIEHTOB, HEYCTOMKHU, IMIEHN O BCEM | HayMCICHHE IPOLEHTOB, He-
BHUJIaM 33/10JDKEHHOCTH; YCTOWKH, TICHH 110 BCEM BH-
— BBOJUTCS [IPUOCTAHOBJICHHE YIOBJC- | JiaM 3aJ0JDKCHHOCTH;
TBOPEHHUI TpeOOBaHHUI KPEAUTOPOB — BBOJHMTCS MPUOCTAHOBIIC-
HHE YIOBIETBOPEHHH Tpebo-
BAaHUM KPEIUTOPOB;
— Ha cymMy TpeOoBaHHM Kpe-
JUTOPOB HAYUCIISAIOTCS ITIPO-
LCHTB B pa3Mepe Y CTaBKH
pedbrHAHCHPOBAHUS
Muposoe cocnawenue
Lens JIOTOBOPEHHOCTh CTOPOH O MPEKpallle- | COITIAMICHUE MEX/IY JOKHU-
HHH CyJ1e0HOTO criopa KOM H KpeauTopamu 00
yIuIaTe A0JIroB
VYenous — OTCPOYKa M PAaCCpPOYKa HCIOJIHEHUS | — OTCPOYKA U PACCPOUKA HC-
3aKiIode- | 00s3aTeNbCTB MOJDKHHUKA, HOJIHCHUS 00513aTeNIbCTB
HUS — CKHKH C JI0JITa; JIOJDKHHKA;
— ycTynka TpeGOBaHUI 1OKHUKA,; — IPOILEHHE J0JITa;
— 00MeH 00s13aTeNIbCTB Ha aKIHY; — ycrynka  TpeboBaHMit
— YJIOBJICTBOPEHHE TPEOOBaHUN KpEIu- | JOJKHHKA,
TOpOB — IIePEeBOJL I0JTa U Jp.
MowmeHT MOJXKET 3aK/II04YaThCsl Ha JIIO0OH CTaJMM | TOJBKO IIOCHE yIOBIETBOpE-
3aKIO4e- | mporecca 3KOHOMMYECKOHW HECcoCTOs- | HUs TPeOOBaHUH KPEJUTOPOB
HUS TenpHOCTH (0AaHKPOTCTBA) repBod U BTOpO# odepenei
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Pa3paboTka 3aKOHOIPOEKTa HAMPaBJIeHa Ha COKpAILEHHEe HATPY3KH Ha CYJIbl
paccMaTpUBaOIHe YKOHOMUYECKHE Jefia MyTeM YBEJIHYCHHUs] MOJHOMOYHN B
9TO# 00JIaCTH TOCYJAPCTBEHHBIX OPraHOB M KOMUTETA KPEIUTOPOB.
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