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CyneOHblii npeLieaeHT He BXOOMT B CHCTEMY HCTOYHHMKOB Gesopycckoro npasa. OaHako 6bl-
CTpOE H3MeHEeHHe OOLIECTBEHHBIX OTHOLIEHHH Ha COBPEMEHHOM 3Tamne oO0YyCIOBIHBAET HEBO3MOM-
HOCTb a[IEKBAaTHOTO 3aKOHOAATEIbHOTO pPeryjHpoBaHHs 3THX H3MeHeHHi. HecrocobHocTh 3aKkoHOna-
TeNs BOBPEMSA MOCMEBATh 33 MEHAIOLIEHCS NEHCTBUTENBHOCTBIO ABIAIOTCA ABMWKYLIEH CUioi Js pas-
BHTHS HcCllefloBaHUA NpobieMbl cy1ebHOro nperieaeHTa 6e0pyCCKUMH YUEHBIMH,

Pewas Bonpoc o npuMeHUMOCTH cyaefHOro npeueaeHTta B ycioBusx Oesopycckoit npasoBoi
CUCTEMBI, C HallleH TOYKH 3pEHUs, Lie1ecCOOOPa3HO BBISCHUTH: 1) BO3MOXKHO JIH 3aMMCTBOBaHHE Cyae6-
HOro npeueneHTa 6enopycckol nMpaBoBoH CHCTEMOH; 2) B KaKOM BHAE Haubosiee NMpHEMIEMO NpH-
3HaThb JaHHbIA MCTOYHHUK MpaBa. JlIA AOCTHXKEHHs NMOCTaBIECHHON LieIM HaAMH MCMONb3YeTCS METO.
CPaBHMTE/ILHOTO NMpPaBOBEACHHMS, TaK KaK Mbl [IPOBOAMM CpPaBHEHHE YCJIOBMIA CYlIeCTBOBaHUsA Cyae6-
HOTO npeLieieHTa B AHIIHH C YCJIOBHAMH €ro BO3MOXXHOTO CY1IeCTBOBaHHUs B Geopycckoit npaBoBoi
cucreMe. Meton aHanu3a ocobeHHocTel 6enopycckoii NpaBoBOi CHCTEMbI MOMOraeT HaM [aTh OTBET
Ha BOMPOC 0 BO3MOXXHOCTH ajlanTauuu CyAeOHOro npeueaeHTa k ycnosusM Pecry6auku Benapyce.

Bo-nepBbix, cnenyer oTMETHTB, UTO NMpaBoBas cctema benapycu He BoipaboTana cob6CTBEHHBIX
TpaauLHii B 061acTH NpaBONPUMEHEHHUS U MPaBOBO#H Ky/IbTypbl. OTCIOIA BHITEKAIOT MHOFOYHCTIEHHBIE
oLMOKH, HETOYHOCTH U MpoGenbl B 3aKOHOAaTeNnbeTBe. [lpelieieHTHOE peryHpoBaHHe o6iecTBEH-
HbIX OTHOUIEHUH B JAHHOM CiTy4yae Mo3BOMIUIO 6bl BOCMONHUTH Mpobesibl B npase.

Bo-BTOpbIX, Cyne6Has Bnacte B Pecrybnnke benapyck He npuobpena TOT BeCOMBbIii aBTOPHUTET,
KOTOpbIA ABAsETCA HEOOXOOHUMbIM YCJIOBHEM TPUHATHA CYAOM OOBEKTHUBHBIX pellieHHi MO KOHKpET-
HbiM JenaM, KakoBbie 6yAyT BHICTYNaTh B KauecTBe npeyeneHTa. HecMoTps Ha peanuzaumio cyaebHo-
npaBoBoii peopmMbl, HayaToi B 1992 roay, Ha cerofHs ewé oCTaéTcs HepeLIEHHOM npobiema opra-
HH3aLIHOHHO-TEXHHYECKOro obecneueHus cyaoB. OTCYTCTBHE HOCTATOUYHOrO KOJIMYECTBA 3IEKTPOHHO-
BBIYHMCJIMTENIbHBIX YCTPOHCTB, HEOOXOAUMBIX Ul XPaHEHHS HH(OPMALIMOHHBIX JAHHBIX O MHOFOYMC-
JIEHHBIX COOpPHHKaX CyneGHbIX pelleHHE, OCIOKHSAET AEATENbHOCTb CYdel MO NMPUMEHEHHIO MpeLe-
JIEHTOB.

B-TpeTbHX, HannuHe GONbIIOro YMcna cyaeOHbIX pelleHHH H HEOOXOAMMOCTh OPHEHTALMH B
HHX N0TpebyeT OT 6eNopycCcKOro Cyaby He TOJBKO 3HAHUS AEWCTBYIOLIETO 3aKOHOJAATENbLCTBA, HO H
3HaAHHA MHOFOYMC/IEHHBIX CYAeHCkUX cOopHHKOB. To ecTh BhICOKHIH YpOBEHBb NMpodeCCHOHANM3MA H
JIOCTaTOUYHBIH OMBIT CTaHYT OMNpPEAENSIOIMMHY KPUTEPUAMH TpY OTOOpE KaHAMOATOB Ha HAOKHOCTH
cyapd. OfHAaKO MpaKTHKA MO3BOJISET FOBOPHTh O TOM, YTO OpraHbl npasocyaus Pecmy6auku Bena-
pychb, obafatoLHe NOCTaTOYHOH KOMIETEHTHOCTBIO B OTMPABIEHUH MPABOCYAUS KaK NMPUBBIYHOMN s
HHX AEATE]bHOCTH, He 06JIafaloT HaBbIKaMH aHTJIHHCKUX Cy/eil B MCMONb30BaHUM NTPeILIECTBYHOIMX
cynebHbIx pemieHuit. Orciona cieayer, 4To Oeropycckue CyapH €lllé HE FOTOBbl K 3aMMCTBOBAHHIO
HETPaaMBHOHHOTO 11 KOHTUHEHTANBHOTO MpaBa HCTOUHHKA.

Takum obpasom, B ycnosuax Pecriy6nuku benapycs Haubonee npuemiema tpaHchopmalius Cy-
neGHOro npeLeaeHTa B €€ npaBoByro cHcTeMy. Llenecoo6pa3Ho 3akpenuTs npaBo GOpMUPOBaHHS Cy-
neGHoro rnpeLieaeHTa 3a cyAaMH Beiculel MHCTaHUMH ~BepxosHbiM CyaoM # BriciuuM Xo38icTBEH-
HbiM CyZIOM —H BHECTH COOTBETCTBYIOLLYIO HOpMY B 3akoH “O HOpMaTHBHBIX NpPaBOBLIX akTax Pec-
my6nuku benapych”, rae nocraHosneHus IlneHyma Bepxosroro u Beicuiero XossiictsenHoro Cynos
MO0 KOHKPETHBIM IOPHAHYECKUM AelaM OyayT uMeTh obmieobs3aTebHbii XapakTep Ui BCeX CYAOB U
paccMaTpHBaTbCs B KauecTBe CyAeOHBbIX rpeleleHTOB. B nepBoii rnase Kaxkaoro orpacneBoro Kogek-
ca B 4Hcle OOlenpU3HaHHbIX HCTOYHMKOB IpaBa, Ha KOTOPbIX OCHOBBIBAIOTCA KOMAEKCHI, JOJKHBI
nosBUTCA nocraHosieHus [1neHymos BepxoBHoro u Beicuiero XossiictseHHoro CynoB no KOHKpeT-
HbIM Jenam. Bonpoc o ropuanueckoit cuie cyneGHOro npeueeHTa B COOTHOUIEHHH ¢ HOPMATHBHBIMH
NpaBOBbLIMH aKTaMH IrOCYAapcTBa HEOOXOAUMO yperyaHpoBarh B 3akoHe “O HOPMAaTHBHBIX MPaBOBbIX
aktax Pecny6nuku benapycs”. IMeHHO B TakoM BHAe CyHeOHBIH MpeueeHT, HMEIOMMM 3aKOHO/a-
TeJIbHOE 3aKperuieHte, 6yaeT Haubollee npUeMileM B YCIOBUAX GEM0PYCCKOi NPAaBOBOH CHCTEMBI.
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