TEOPETHYECKHE ACHEKTHI YTOJIOBHO-IIPABOBOI'O MOAEJIMPOBAHUS
KIIACCHOPUKAIMOHHBIX KOHCTPYKIIMHU 3KOJOIr'MYECKHMX
IPECTYILUIEHUIA Y UX IIPAKTHYECKOE 3HAYEHUE

AH. Imumperok
Hayunsiit pyxoBonurens — H.B. Cmapukos
benopyccrkas 2ocyoapcmeennan cenbckoxo3aucmeeHHas aKkademus

Ceroansa oxono 90% Bcex 3aperMCTPHPOBAHHBIX HapyLUEHHH MPHPOROOXPAHHOFO 3aKOHOAATEILCT-
Ba HaKa3bIBAIOTCA B AJIMHHUCTPATHBHO-NIPaBoBOM nopsaxe. Y nuub 10% npuxoaurcs Ha yronosHble npe-
ctyrnieHus. Cpeau Beex NPUYMH M YCIOBHA, A€TEPMUHHUPYIOIIMX COBEpLIEHHE YTONOBHbBIX MPECTYIIEHHH,
Heo6X0AMMO BBIAEUTD ClleyolHe: TEHACHUMSA B IPABOOXPAHUTENIbHON NPaKTHKE W 3aKOHOAATENBCTBE K
nubepanu3aumd (!) yroJoBHO-NPAaBOBbLIX MEP pearMpoBaHUs Ha J3KOJOFMUYECKHE MpPECTyMIeHHUs; HeloCTa-
TOYHOe obecrieyeHue HeOTBPATUMOCTH NPUHATUA YCTAHOBJIEHHBIX 3aKOHOM MeEp 3a COBEpLLUEHHE IKOJIOTH-
YeCKHMX MpecTYyNIeHHit; HeCOBEPLLEHCTBO YIOMIOBHO-NPABOBOH cepbl 3aKOHONATENBCTBA B ACMEKTE “CMAr-
YyeHHs” YroNOBHbIX MEp OTBETCTBEHHOCTH 3a MpPeCTYNeHHs NPOTUB KONOrHyeckoii 6e30nacHOCTH U NpH-
POAHO# cpeabl (Hanuuue aAMUHUCTPATUBHON NpeoauUMH) U T.A. OAUH U3 AHddepeHLIHPOBAHHBIX Hay4-
HBIX MOJAXOJOB, MO3BONAIOLIMX YCTPAHUTh JAHHBIE NPUYHMHBI, — METO] YrOJOBHO-NPABOBOH CHCTEMATH3a-
LIMH 3KOJIOTHYECKHUX NpecTyIUIeHHH, KOTOpbI OCHOBBIBAaETCA Ha MPHHLMIE BblAENEHUS M3 oOuied KpUMH-
HaJIbHOH Macchl U OOBEAMHEHUS B OTAeNbHbIE CrielrdpHUecKHe TPpyNbl YrONMOBHO-NPABOBLIX COCTABOB B
COOTBETCTBHH C OOBEKTOM yronoBHO-NpaBoBOH oxpaHbl. FIMEHHO onpeaeneHue 4E€TkoN CUCTEMbI MpecTyI-
JieHWH BIUAET Ha MOJHOTY U 00BEKTHBHOCTL pa3paboTKK COOTBETCTBEHHbBIX Mep 3¢dekTHBHOM GOpLOBI ¢ Npe-
CTYTIHBIMH JIESIHUSMU TPOTHB OKpYXarollelt cpeib! U AeiCTBEHHOMN 3aKOHOAATeNIbHOMN YTONIOBHO-NPABOBO# NOMH-
THKH B 310 0611aCTH.

[poBeaeHHe NaHHOTO YFOJIOBHO-MPABOBOrO HCCNENOBAHUS UMeeT CBOeH Lenblo, Mpex e BCero, yc-
TaHoB/eHHe cneuuduueckux ocobeHHOCcTel HayuHOH 3BOJIIOLIMH YTOJOBHO-TIPaBOBbIX CHCTEM MpeCTyIie-
HU MPOTUB 3KONOrHYecKoH Ge30MacHOCTH H MPUPOAHOH CPEAbl B OTEHECTBEHHOM YTOl0BHOM 3akOHOAa-
TEeNbCTBE, Pe3yJIbTATOM KOTOPOH [3BOMOLMH] ABNAIOTCA HbIHELIHME CHCTEMbI 3KOJIOFMUECKHX MpecTyrue-
HMIA, 3aKpenIEHHbIX B YTroNoBHOM koaekce Pecny6nuku benapycs 1999 r. 1 YronoBHoM koaekce Poccuid-
ckoit Genepauuy 1996 r.

HctopHueckuii U cpaBHUTENBHO-HOPMATHBHBIH aHaIM3, a TakXke YronoBHO-NPaBOBOE MOJENHpOBa-
HHe KI1accU(PUKALMOHHBIX KOHCTPYKLIH# NPecTyNHbIX AESHHI NPOTHB NPHPObl AETEPMHUHHUPOBAHO CTPEM-
JIeHWEM MOKa3aTh AMAEKTUHECKYIO B3aUMOCBS3b MEXAY MCTOPUYECKUM COBEPILIEHCTBOBAHUEM YrOJOBHO-
NpaBoBbIX KnaccHUKauui 3KOJOTHYECKUX TMPECTYMIeHUH, pOCTOM HHTEPECOB FOCyJapcTBa B MPUPOIO-
0XpaHHO# cdepe U 06beKTHBHO Ha3peBlle# HeOOXOAUMOCTBIO BBEEHUS BbIlLIEYKa3aHHBIX KPUMHHAIBHBIX

JlesHUii B KauecTBe HEOTBPATHMbIX YrOJOBHO-Haka3yeMblX B 06J1aCTh NPaBOBOIO peryMpoBaHHs YTOJ0B-
HOro 3akoHa.

INPEANNIPUHUMATEJIBCKAS AEATEJIBHOCTbD. IOHATHE, IOPSTOK
PETUCTPAIIMHU H HCTOYHUKHA ®PHUHAHCHPOBAHUA

K.A. Cumbko
Hayunslit pyxkoBoauteis — E. B. Patosa
Benopycckuii cocydapemeennbiii sxoHoMuteckuti ynugepcumem

Ha TepHHCTOM ITyTH 3KOHOMHKH HallleH pecmyOaMKH K pbIHOUHOH, Beeraa Gonbiias posib OTBO-
JAHUNach NpeANpPHHUMATENbLCTBY. TeM He MeHee, Nepuosibl OTHOCHTENBHO “MANKHX” YCIOBHH CyliecT-
BOBaHHMsA OH3HECa CMEHANIHCh NEPHOAAMH 6€3yHacTHOrO WIIH AaXe BPaXHAEOHOrO K HEMY OTHOLLEHHS.
[Tono6Hele koneb6aHus B BbIOpaHHOM Kypce He CMOT/IM He CKa3aThCs Ha Pa3sBUTHM OHM3HECa M Ha OT-
HOLLEHHH HACENeHHs K NpedrPHHUMATENbCKOH AEATENLHOCTH. MeXay TeM, MMEHHO CTPEMJIEHHE N~
Aeil peanH3oBaTh NPHPOLOH NaHHbIE CIOCOGHOCTH M HayaTh CBOE AEJO ABJAJIOCH BO MHOFMX CTpaHax
HE TOJILKO JBHraTeNIeM, a M JIOKOMOTHBOM PHIHOUYHBIX pedopM.

Jlns npHuBeYEeHHs NPeANPHHUMATENILCKONO pecypca FocyJapcTBy Ha IepBblii B3raaa Tpedyercs
HE TaK Y M MHOro: obecrneueHHe OpraHM3alLlMOHHO-NPABOBBIX OCHOB NpEANpPUHUMATENLCKON Aes-
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TENLHOCTH H MOc/eAoBaTe/IbHas paboTa Mo nepeycTPoNCTBY MbILIEHHS JIOACH B CTOPOHY HX 00b-
wei caMocToATepbHOCTH. Ho BOT npo6ieMa: opraHH3alHOHHO-TIPaBOBbIE OCHOBBI YK€ CYLLECTBYIOT,
a HecoOJIIOAEHHE 3THX OCHOB, TaKXX€ KaK M WX HECOBEpPUIEHCTBO, Ha3bIBalOT OAHHMH M3 IJIaBHBIX
GapbepoB AN Pa3BUTHs MpPEANpPHHHUMATENLCTBA. PelleHHe BUAMTCA He CTONbKO B dopme GopbObI ¢
KOppYMNLUHeEH, CKONBbKO B GOpMe CO3AaHHA YCIIOBHH, MPH KOTOPBIX NMPeANnpPHHUMATENIO HATH B 06X0a
3aKOHa CTaHOBMIIOCh Obl HEBBIFOAHBIM, a Takxke B GopMe oOecrnedeHHs IOPHAHYECKOH MpaMOTHOCTH
npeAnpHHUMATeNei, HX CMOCOGHOCTH OTCTaWBaTh CBOM HHTepechl. Elle onHa npobneMa — BhICOKHE
Hanord. OHaKo U 34ech He Bce MpocTo. [1pH BeIGOpE MEXIY JleralbHON M HeJlerajlbHOM AeATeNbHO-
CTb1O MPEANPHATHE UCXOAUT U3 BEIMYMHbI H3JEPXkKeK. 3HAUHT, AJI1 SKOHOMHUYECKOrO pOCTa CHIDKEHHE
HAJIOroB — Mepa HeoOxoauMas, HO HeAOCTaToYHas. BakHO yMEHBIUIHTE erajbHble H3JEPXKH OHU3He-
ca, CpeH KOTOPBIX CTOMMOCTE JOCTYMNa K NMpeANpHHHMATENbCKON AEATENBHOCTH U CTOMMOCTb Mpo-
JIOJIKEHHS REITENBHOCTH B paMKax 3aKOHa.

3agaya MCC/IEOBaHHIH — M3YUYWTh MaTepHAIbHbIE 3aTpaThl M 3aTpaThl BPEMEHH, ¢ KOTOPBIMH
CTOJIKHETCSA HAaYMHAIOLMWH NpeANPUHUMATEND, a Talkoke BO3MOXHBIE ITyTH YMEHbLIEHHS 3THX 3aTpar.

HauuHarouvii npeanpHHUMaTenb MOXET CTOJKHYTBCA M C MpEeAbABIEHHEM HEOOOCHOBAHHBIX
TpeboBaHuii. [lo3TOMY elue oaHOM 3amayeit AOKIaAa ABASETCA BbIAENEHHE INABHBIX XapaKTEPHCTHK
npeAnpHHUMATENIbCKOH AeATenbHOCTH. Takxke 6yayT npuBeaeHbl OCHOBHbIE aKThi 3aKOHOJATE/ILCTBA,
peryJHpyIolLHe NpeANPHHUMATENIbCKYIO AesTeNIbHOCTh B Pecirybnuke benapyce.

OnHo# U3 rnaBHbIX Npo6sieM, OOBACHAIOLIEH HU3KYIO aKTUBHOCTh IPaXK/iaH, ABISETCA OTCYTCT-
BHE Y HHMX CTapTOBOro kanuTajla. BmecTe ¢ TeM, B 3TOM BOMPOCE MOXHO pacCHUMTHIBaTh KakK Ha no-
MOLLIb FOCYJapCTBa, HAHKOB, TaK M HCTMONL30BaTh HECKOJILKO HHbIE HCTOYHHKH (HHAHCHPOBAHHA.

MeToaHKa HccneROBaHHIA:
—  aHajIu3 MpPaBOBbIX JOKYMEHTOB. OH OCYUIECTBIAICS C LEAbIO M3yUSHHs MPABOBOrO NMPOCTPAaHCTBA,
B KOTOPOM CYUIECTBYIOT H ACHCTBYIOT NMPEANPHHHUMATEIH, ONpee/IEeHHe CHCTEMbI H HEPApXHH HOpMa-
THBHBIX aKTOB, PEryJHpYIOLIMX NMPaBOOTHOLIEHHS B cdepe npeanpUHUMAaTENbCTBA, a TAKKE OMNpee-
JleHHe HOMHHAJIbHOH CTOMMQCTH JOCTYMA rpakAaH K NpeanpHHHUMATEbCKON 1EATENbHOCTH;
— aHanM3 cTaTel, MOCBALUEHHBIX aKTYajlbHbIM MpobieMaM perucTpauMH, a Takke npobreMaM H
cnocotaM pHHAHCHPOBAHHS NMPEANPUHHMATENBCKON AEATENBHOCTH.

NOPAJOK INPEIBABJEHUS HCKA B XO3AUCTBEHHBIN CY ]

E.C. ®ponkuna
Hayuneiit pykoBoautens — E.B. Paboea
benopycckuu eocyoapcmeennbiii 3kOHOMU4eckuil yHugepcumem

I'pasknaHCKHH mpouecc pa3HyaeT MCKOBOE MPOM3BOACTBO, MPOMU3BOACTBO MO A€jiaM, BO3HH-
KarOUHM W3 aIMHHHCTPaTHBHO-MPaBOBbIX OTHOLIEHHH, 0c0b0€e MPOU3BOACTBO, NMPHKA3HOE MPOU3BOA-
c1B0. Ocob0e MeCTO cpei HHX 3aHMMAET HCKOBOE MPOM3BOACTBO. DTO OCHOBHOM BHI IpaXkIaHCKOro
CyAOnpoH3BOACTBA. B nopsaake HCKOBOro CyaonpoH3BOACTBA OCYLIECTBAAETCSA 3alllMTa HapyLIEHHBIX
CYOBEKTHBHBIX I'PaXJAHCKHX MpaB HJIH OXPaHAEMBIX 3aKOHOM HHTEpPECOB CYOBEKTOB IpaXAaHCKHX
NpPaBOOTHOLIEHHH.

[TpeaAMeTOM HCKOBOro MpOM3BOACTBA ABIACTCA CMOP O MNMpaBe Ipa)kJ1aHCKOM, FOPHAHYECKHIA
KOHGMHMKT O NpaBe rpak1aHCKOM, OT pa3pellieHHs KOTOPOro 3aBUCHT BOZHUKHOBEHHE, U3IMEHEHHE UITH
npekpallleHHe FpaXJIaHCKHX MpaB U ob6sa3aHHocTel. Bo36yikmaercs HCkoBoe NMPOU3BOACTBO ITYTEM M10-
naum ucka. UCK — ectb TO npaBoBOe CpelCTBO, HA OCHOBaHHH KOTOPOrO HaYHHAETCH NEATEALHOCTH
XO34HCTBEHHOTO Cyaa MO 3alMTE HapYyLIEHHOTO MM OCMapHBaeMOro MpaBa H OXPAHAEMOro 3aKOHOM
unTepeca. Kareropus «Mcka» — 3TO clIOXHas IOpUAHYecKas KOHCTPYKIHA. OHa UMeET Be YETKO pas-
JIMYHMBblE CTOPOHBI: |) MaTepHabHO-NPaBOBYIO; 2) MpoueccyalbHO-NpaBoBy0. MickoBoe 3asBneHHe
BbLICTYNAET B KAUYECTBE CPEACTBA 3aKPEIUIEHHUS MaTePHATbHO-MPAaBOBOIO H MPOLECCYAIbHO ~ MPAaBOBO-
TO BONEU3BABICHHS IOPHIHUYECKH 3aHHTEPECOBAHHBIX 1L

HckoBoe 3asBneHue, NOAMUCAHHOE HCTLOM WIIH €r0 NMPeACTaBUTENEM, MOJAETC B XO3AHCTBEH-
HBIH CYQ B MMCbMEHHOH GOPME ¢ KOMHUAMH MO YHCITy OTBETUHKOB.

B HCKOBOM 3asBNEHHH NOMKHBI OBITh YKa3aHbI:
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