HOCTH 1o AoroBopy. OcCoGeHHOCTHIO JOrOBOpa NMOpYUYEHHs ABJIAETCS TO, YTO NMOBEPEHHbIA YMOTHOMO-
4eH JIHUIb Ha COBEpLUEHHE IOpUAMUECKUX AeHCTBHI. OOs3aTeNbHBIM NPH3HAKOM NOTOBOpA NMOPYUEHHS
aBnseTcs Hanuuue noBepeHHOCTH (N.1 ¢T1.865 I'K). C ToukH 3peHHs NpaBuUi BAIOTHOrO peryjMpoBa-
HHUS JEATEILHOCTh TypareHTa Ha OCHOBAaHHMH JOTrOBOpa MOPYYEHHS MPEeACTaBAETCS ONMTHMAIbHBIM
BapHaHTOM. KOHCTpYKUHMsA JOTOBOpa NOPYYEHHS MO3BOJISET NMOTPEOUTENAM JIErajbHO PacCYMTATHCA C
TYpONepaTOpOM-HEPE3HIEHTOM, HE TOJBKO BBIBO3Sl HajHuHblE 3a pyOexx, HO W, HarpUMep, BHeCS Ha-
JIMYHYIO BaIOTY Ha CHET NOBEPEHHOIO C HENbI JalbHEHLIEro nepeyuc/ieHUs NOBepUTENtO U0
OCYLIECTBUB Ge3HATHUHBIA NEPEBOJ CO CBOErO TEKYLLEro CYeTa.

JloroBop KOMMCCHH, 3aKJIIOYaeMblii MEXIOy KOMHCCHOHEPOM-PE3WAEHTOM M KOMMTEHTOM-
HEpPE3UJEHTOM, HMEET CBOMM TNpPeAMETOM COBEpLIEHHEe KOMHCCHOHEPOM CIENIO0K OT CBOEr0 HMEHH, HO
3a CYeT M MO MOpYyUYeHHIO KOMHTeHTa. Bce npaBa W 0643aHHOCTH 110 OTHOLIEHMIO K KJIMEHTY NpHOOpe-
TaeT KOMHCCHOHEP, OH TaK)Ke HeceT OTBETCTBEHHOCTb nepel norpeburensmu. HepocraTtkom nomo6-
HOM CXeMBb! ABJIAETCS M TO, YTO Ha NPHEM HATMYHOI MHOCTPAHHOH BaJIIOTHI OT KJIHEHTOB Y TypareHra
no/mkHa HMeThea nuueHsus Hb PB. 3aTo npu ee Hanuuuu noctynieHus Ha cueT, nojuiexaiiye fanb-
HelileMy NnepedyMCc/IEHHI0 KOMHUTEHTY-HEpe3UeHTy, 00sa3aTeNlbHOI npoaaxe He nojnexat. Cyulect-
BEHHbIM NMPU3HAKOM JOroBOpa KOMHCCHH ABJISETCS NMPaBO KOMHMCCHOHEPA Ha BO3HAarpakJAeHHE.

Kynns-npoaaxa BayuyepoB. Takoro poaa 10roBop, NOCTPOEHHBIH NO THITY AUCTPHOBIOTOPCKOTO
KOHTpaKTa, NpeAyCMaTPHBAeT COBEPLUEHHE TYPareHTOM-Pe3MIEHTOM CaMOCTOSATENILHBIX CAENIOK KyM-
AM-TIPOAQXKH KAaK C TYpONEpPaTOpPOM-HEPE3UAEHTOM, Tak U C mnorpeCutensiMH. OOBEKTOM KyIUH-
NpOJAXH He MOXET ObITh COOCTBEHHO Bayuep, Tak KaKk OH HE OTHOCHTCS K KaTerOpHH yCTHBIX OyMar.
Ho uM moryr 6biTh NpaBa, NOATBEPXK/IEHHbBIE 3THM BayuepoM, uto aomyckaercs ['K Pb (.4 ct.424).
OnHako BBUAY cneuuPUKH 00BbEKTa CAENKH K TAKHUM JOrOBOpaM ClIEQYET cKopee NMPUMEHATh HOPMbI
'K PB, oTHOCcA1IMecs K YCTynKe NpaB TpeGOBaHHUSA, a He KYTUTH-TIPOJAXH. ‘

C npakTH4YecKOH TOYKH 3PEHHS CXeMa «KYTUIH-TNIPOAAKH BayuepoB» HaHMeHee NpPUrofHa, Tak
Kak 0ObIYHO:

1. TpebyeT HaMUHUA Yy TypareHTa AOCTATOYHBIX OOOPOTHBIX CPEACTB B MHOCTPaHHOM BastoOTe,
HEOOXOAUMBIX A/ 3aKYNKH Bay4epOB Y HEPE3UICHTA;

2. [OMyCKaeT BO3MOXHOCTb pacueToB Mexay Oenopycckoit TypdupMoii U MoTpeOUTENIMH B
HHOCTPAHHOM BaJIKOTE TOJILKO NMPH YCIOBHH Hanuuus nvueH3ud Hb PBb;

3. MepPeHOCHT Ha TypareHTa BCe PHUCKH, CBA3aHHbIE C peau3alueii Bay4epos.

Cpean HHBIX BO3MOXCHBIX CX€M OKa3aHHA TYPHUCTCKHX YCITYr BO3MOXHO MCIOJIb30BaHHE J0rO-
BOpa O COBMECTHOMH [eATEeIbHOCTH (I0rOBOpa MpOCTOro TOBapHiuecTBa). K npeuMyiiecTBaM TaKoro
JIOTOBOpPa MOXXHO OTHECTH BO3MOXKHOCThH CTOPOH HAMOJHATH €r0 NPaKTHYECKH T0ObIM colepaHHeM,
HE CTECHEHHBIM HMIEPAaTUBHBIMH HOPMaMH.

MEPBI IPOKYPOPCKOT'O PEATUPOBAHW S HA HAPYIIEHHUSA 3AKOHOB,
ITPAB 1 CBOBOJ I'PAYXKJIAH OPTAHAMMY, OCYUWECTBJIAIOLIIUMU
OIIEPATHBHO-PO3BICKHYIO JEATEJIBHOCTH

C.II. Huyn
HayuHslii pykoBoauTensb — K.10.H., 1oueHT HM.B. Kyusansckas
TI'omenvckuii 2ocyoapecmeennbiti mexnuueckuti ynugepcumem um. I1. O. Cyxozo

Oco6eHHOCTh OMepaTHBHO-PO3BICKHOW JEATENIBHOCTH 3aKIIOYAeTCss B TOM, YTO OHa B 3HAYM-
TeJbHOH Mepe HOCHMT HerJlacHbIi XapaKTep M 3auYacTyr BTOpraercs B JIMYHYIO >KM3Hb rpaxnaH. He
yMajss pojib ONepaTHBHO-PO3bICKHOH NEATENbHOCTH, KOTOpas MO3BOJISET BbIABIATH M PacKpbiBaTh
3HAYMTEBbHOE KOMTHYECTBO TAKKHX H 0CO00 THKKHX MPECTYIUIEHHH, pa3bICKMBATh CKPBIBUIMXCS npe-
CTYMHHKOB, HEOOXOAMMO OTMETHTDb, YTO AAHHAs NEATENLHOCTb YpeBaTa M GOJIbILIOH BO3MOXHOCTBIO
HapyLUEHHs NPaB H 3aKOHHbIX HHTEPECOB IPKIaH, yUPEKIAEHHIH, OpraH13aiui.

B cuny sToro, BaxxHoO# 3a1aue NPOKypOPCKOro Ha/130pa ABIAETCA CBOEBPEMEHHOE BhisIBIEHHE
HapylwieHHH 3aKOHa, npaB H cBo6OJ rpaxciaH OnepaTHBHO-PO3bICKHBIMH OpraHamH. [lpyras 3ajaua
MPOKYPOPCKOrO Ha30pa COCTOHT B TOM, YTOOB! CMOCOGCTBOBATH COOMIOAEHHIO 3aKOHOAATESILCTBA NPH
MpOBEIEHHH ONEPAaTHBHO-PO3BICKHOMN JEATELHOCTH H MCMOJMb30OBAHHIO €€ pe3yJIbTaToB B NpOLEcce
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pacciieIOBaHHA YroOBHbIX A€ CJ1eI0BaTENAMH H JO3HABATEAMH.

HeobxoauMbiMH YC10BHAMH 3()(HEKTHBHOCTH MPOKYPOPCKOro HAA30pa 3a MCIMOJHEHHEM 3aKO-
HOB B OMEPaTHBHO-PO3bICKHOH JEATEILHOCTH ABIAIOTCS CBOEBPEMEHHOCTh H MOJIHOTA Mep NMPOKYpop-
CKOrO pearMpOBaHWs Ha BbISBJIEHHbIE HAPYLICHHS 3aKOHA U MPHYMHBI MM CMNOCOOCTBYIOLIME, a TAKKe
aleKBaTHOCTb MPHHATBIX MEP XapaKTepy 3THX HapyLIeHHH H NPHYHH.

Mepbl NpoKkypOpCKOro pearMpoBaHHs HaXOAAT CBOE MaTepHallbHOE BOIUIOLIEHHE B aKTaX Mpo-
KYPOPCKOrO Haf30opa 3a MCMOJHEHHEM 3aKOHOB OpraHaMH, OCYLIECTB/ISIOLUMMH ONepaTHBHO-PO3bIC-
KHY!O aedTenbHOCTb. K HHUM OTHOCATCS MNHCbMEHHble YKa3aHWS O TNPOBEAEHHH OMNEepPaTHBHO-
PO3bICKHBIX MEPOMNPHATHH; NOCTAaHOB/IEHHE WIH MHOE NMHCbMeHHOe TpeGoBaHHe 06 OTMeHe He3aKOH-
HOTO MOCTAHOBJICHHA W UHOTO pPeleHHs AODKHOCTHBIX JIHL OpraHa ofnepaTHBHO-PO3bICKHOH AEATeNb-
HOCTH, O MPOBEJAECHHH TEX WJIU UHBIX ONEPAaTHBHO-PO3BICKHBIX MEPONPUATHH, NpeXae BCero comnps-
JKEHHBIX C BTOP)XEHHEM B KOHCTHTYLMOHHbIE€ MpaBa rpaxiaaH 6e3 cobaloAeHHs NpeaycMOTPEHHbIX
3aKOHOM YCJIOBMH; MpeICcTaB/eHHEe 06 yCTPaHCHHH BBISBICHHBIX HapyLIEHWH 3akoHa; BO3OyxaeHHe
YrOJIOBHOrO Jefia No OOHapy»KE€HHbIM NP NPOBEPKE MaTepHanaM, COAepKallUM MPHU3HAKH NPecTyn-
neHus; Bo30yKEHHE YrOJOBHOrO ieia B OTHOLUIEHHH JO/DKHOCTHBIX JIHL| OPraHoB, OCYIIECTBISIOLIMX
OMEePAaTHBHO-PO3BICKHYIO AEATE/IbHOCTh WIH COTPYAHHYAIOWMX ¢ HUMH HA KOHGHAEHLMANbHOH OCHO-
BE NPH OOHApY>XEHHH MPH3HAKOB COBEPILIEHHS MMM INpPECTYIJIEHUs B MNpoliecce MpOBEASHUS onepa-
THUBHO-PO3bICKHBIX MEpONpPHUATHH; BO30OYyxAEHHe AUCLMIUIMHAPHOTrO MPOM3BOACTBA B OTHOLUEHHH
JO/DKHOCTHBIX JIML, OPraHOB, OCYLUECTBISIOMIMX OMEPAaTHBHO-PO3bICKHYIO AEATENILHOCTb, NpH oOHa-
PY>K€HHH NPU3HAKOB JUCLMIUIMHAPHOrO NMPOCTYMKa.

[ToBbieHHo 3¢ dexTHBHOCTH paboThl M WUCMONHEHHIO TpeGOBaHUH 3akOHA MPH MPOBEACHHH
OfEepPaTHBHO-PO3BICKHBIX MEPONPHATHH H HCMONBL30OBAHHH HX PE3Y/bTATOB B MpOLECCE pacCieA0BaHHs
YroJIOBHBIX J€J1 CY>XKaT OMnepaTHBHbie COBELIAHHA MpPH NPOKYpPOpax C y4YacTHEM CIIEACTBEHHBIX H
OMepaTHBHBIX PabOTHHKOB MO KOHKPETHHIM YToJIOBHBIM fAeiaM. Ha Takux coBEl@HHSX aHaHU3HpY-
OTCS yCNeXH H NPOMaxH, HapyllleHHs 3aKOHa B ONepaTHBHOH paboTe, pa3pabaThiBarOTCA BEpCHH, Tpe-
Oyrolre NpoBEepKH C MOMOLLBIO ONEPATHBHO-PO3bICKHBIX METOAOB H CPEJCTB, HETATHIHPYIOTCS CIMO-
coObl MosTyyeHHs H PUKCALMK AOKA3aTeNbCTB, KOTOPble MOIYT ObITh MOMYYEHBbI [0 PE3Y/IbTaTaM oOlle-
PaTHBHO-PO3bICKHBIX MEPOTIPUSATHIA.

Ha Hawl B3rnsif, yCTPaHEHHIO XapaKTEPHBIX MU COTPYAHHMKOB OMEPATHBHO-PO3BICKHBIX MO/-
pasfieNieHHi HEOCTATKOB MOXET CMOCOGCTBOBATh OPraHM3aiiys NPOKYPOPAaMH M PYKOBOAMTENAMH
OPraHOB, OCYLIECTBIISAIOMIHX ONEPATHBHO-PO3BICKHYIO NEATENbHOCTb, YueOHbIX CEMHHAPOB ¢ HUCIMOJb-
30BaHHEM KOHKPETHBIX MaTepHaioB O HaHbonee cepbe3HbIX M THMHYHBIX HAPYILEHHAX 3aKOHa, WX
NOCNeACTBUAX. DTO MOTYT OBITh MaTepHasibl O NPEKPALLEHHUH YTONOBHBIX A€M, BHIHECEHHH CyIOM OIl-
paBAATENbHBIX MIPUrOBOPOB, HCIJIIOUYEHUH KAK HE MMEIOLLMX IOPHAMYECKON CWIBI JOKA3aTeNnbCTB, MO-
JyYeHHBIX MO pe3yJbTaTaM ONEPaTHBHO-PO3BICKHBIX MEpPONMpPHUATHH C HapylueHHeM 3akoHa. Takxke
uenecoo0pa3sHO pacCMOTpeHHE Ha CEMMHApPax M MOJIOKMTENBHOrO ONbITa B3aHMOAEHCTBHS OMNepaTHB-
HbIX cNyXk0 ¢ 103HABaTeNAMH U CIEOBATENIAMH.

HEKOTOPBIE IOAXO/IbI B OIIPEAEJIEHHH CYHIHOCTHU JIOI'OBOPA
MEXAY TYPA'EHTOM U TYPOIIEPATOPOM B COEPE
OKA3AHUA TYPUCTCKUX YCIYT

E.B. Tozuk
Hayu4HbIit pykoBOAMTEND — 4.10.H., lIpodeccop B.D. Huzup
Benopycckuii cocyoapemeennwiit ynugepcumem

B cootBercTBuH ¢ 3akoHOM Pecmmy6ivku Benapyce ot 25 HosGpsa 1999r. Ne 326-3 «O TypusMe»
(manee 3akoH) TypornepaTtop - CyObeKT NpeanpHHHUMATENbCKON AEATENLHOCTH, OCYILECTBIAIOMMH Ha
OCHOBAHHH JIMLCH3HH pa3paboTKy H NPOABHKECHHE TYPHCTCKOrO NMPOAYKTA, PACCUHTAHHOrO Ha Macco-
BbIH H MHAMBHAYanbHbIA MOTPEOMTENBCKHI CMIPOC, a TAKXKE €ro peasi3alHIo TypareHTaM H TyPUCTaM;
TYpareKT - CyOBEKT NpeanpUHUMATENbCKON NEATETHHOCTH, OCYIECTRIAIOWMIA Ha OCHOBAHHMH JTHLIEH-
3HHM NPOABHXXEHHE M PeaTH3aLHI0 TYPHCTCKOrO NMPOAYKTAa M COITYTCTBYIOLWMX TYPUCTCKHMX YCIYT, T.€.
TYPAareHT ABAAETCH KaK MOCPEAHUKOM MEXY TypONnepaToOpoM M NOTPEOHTENEM TYPUCTCKHUX YCayT.
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