YK 347.77

INPABOBAS 3BAIIUTA JTOMEHHBIX UMEH KAK CPEJICTB
NHAUBUAYAJNSAIINU YYHACTHUKOB I'PAJKJJAHCKOI'O
OBOPOTA, TOBAPOB, PABOT, YCJYTI

Crapumii npenonaBatens kadeapsl «DKOHOMUKA H IPABO»
NBanosa T.B.

benopycckuil HAMOHAIBHBIA TEXHUUECKUM YHUBEPCUTET
Mumnck, benapychb

PazButne uHdopManmoHHBIX TexHOJormd B XXI B. mpuBeno k
MOSIBIICHUIO HOBBIX ()OPM U CIIOCOOOB BENEHHUS XO3AWCTBEHHOU
NeSITEIFHOCTH, Oa3WpyIOIMXCS Ha HCMOIB30BAaHUHM BO3MOXKHOCTEH
rnoGanpHON cetn MHTepHer. YaenbHBI Bec VHTEpHET-TOProBIM B
MHUpPOBOM SKOHOMUKe, Bkmwouas ctpanel CHI', uMeer exeromHyro
TEHIEHIHI0O K Bo3pacTaHuio. OOmmii oO0beM 3IIEKTPOHHOW TOPTOBIH
MIOCTOSIHHO BO3pacTaeT. Takoe CTPEMHUTENBHOE PAa3BUTHE 3JIEKTPOHHOM
KOMMEPIHM M PEKJIaMbl CO3JaeT Cephe3HbIe MPOOJIEeMBbl MPaBOBOTO
peryaupoBaHus, C  KOTOPbIMH  CTAJKUBAlOTCSI  3aKOHOAATENd
MPAaKTHYECKH BCEX CTpaH Mupa. [mobanm3amus W «IeMOKpATH3AIISI»
TOPTOBIIH BJIEKYT HEOOXOAMMOCTH BBHIPAOOTKH MPUHIUIIHAIHHO HOBBIX
MOJXOMOB K crmocobaM W MeXaHu3MaM  3alluThl  OOBEKTOB
WHTEIUIEKTYaIbHOI cOOCTBEHHOCTH B ceTr HTEepHeT.

Oco0y10 aKkTyaJapbHOCTh B IOCIIETHEE BpPEeMs MPUOOpPETAET BOMPOC O
MPaBOBOM CTaTyce JOMEHHOro uMeHH. JIaHHBI OOBEKT uMeeT
ompezensoniee 3HadeHue A GyHKIoHupoBanus Muatepaera. CeromHs
yK€ HEBO3MOXKHO MPEJICTABUTHh JOCTYN K CETEBHIM HH()OPMAIMOHHBIM
pecypcaMm, MHHYsI JOMCHHBIE HMeHa. [IpoOiiemMa JOMEHHBIX HWMEH
SIBJISIETCSI  HOBOM  JUIsi  OTEUYECTBEHHOM IOPUAMYECKOM HAyKH U
MPAaBOMPUMEHUTEEHOW MPAKTUKH, YeM M OOBSCHSIETCS OTCYTCTBHE Ha
JTaHHBI MOMEHT 3aMETHBIX HayIHBIX pa0doT B 3TOH cdepe.

CpenctBo  uaeHTH(GUKAIUK KaXKIOrO caldTa €ro YHHKaJIbHOE
JIOMEHHOE UM,

KonkypeHnmus cpenn CyOBEKTOB, PETHCTPHUPYIOIIMX Ha CBOE HMS
JIOMEHHBIE HMEHa, YBEJIWYMBAETCA, B CBSI3M C TEM, 4YTO KaxkJoe
JIOMEHHOE UMS JIOJDKHO OBITh yHHKaJIbHBIM. (COOTBETCTBEHHO, C

33



YBEIMUEHHEM KOJIMYECTBA PErHMCTPUPYEMBIX CAaHTOB  KOJHYECTBO
CBOOOJHBIX [OMEHHBIX HMEH COKpallaeTcs, a 3T0 0O0yCIIOBIMBAET
HEOOXOJMMOCTh  COBEPLICHCTBOBAHHMSI  MPAaBOBOTO  PETYJIUPOBAHUS
MPOLEAYPHI PETUCTPAlMK TOMEHHBIX UMEH, KOTOpask JOJHKHA YUYNUTHIBATh
MHTEpECH] KaK JINIA, 3asBJIIOLIEIO CJIOBECHOE 0003HAUCHHE B KaueCTBE
JIOMEHHOTO HMMEHH, TaK W HWHBIX JIUI, YbHM HWHTEPECHl MOTYT OBITH
3aTPOHYTBl B pe3yJbTaTe TakoW perucrpauuu. Hepenko cyOBEKTHI
TPpOXIAaHCKOr0  000poTa  3aMHTEPECOBaHBI B TOM,  YTOOBI
3apEruCTPUPOBATh JIOMEHHOE MMsl, KOTOPOE B TOUYHOCTH ITOBTOPSIET WU
CXOXK€ C IPUHAUIEKAMUM UM WIM  TPETbUM  JHLAM U
3apETUCTPUPOBAHHBIM B YCTAQHOBICHHOM  MOPSJIKE  CPEICTBOM
UHIUBUAYyaIU3allid y4YacTHHUKOB TIPaXXZAaHCKOro 000poTa, TOBApoB,
pabor wim yciayr (majee CpeACTBO WHAMBHIyaIM3allMH), a HUMEHHO

TOBAapHBIM ~ 3HaKOM  (3HaKOM  OOCIyXXHMBaHHs),  (UPMEHHBIM
HaNMEHOBAaHHEM WM HAUMEHOBAaHWEM MecTa MPOUCXOXKICHNS TOBApA.
Homennoe uMs OykBeHHO-1IH(DpOBOE o0o3HaveHNe,

c(OpMHPOBAaHHOE HAa OCHOBAaHHWM MEKAYHApPOJHBIX MPaBUI aJpecanuu
cetd MHTepHeT, npenHa3HaYeHHOE JJIsi IOMMEHOBAHHOTO OOpaIleHUs K
MH()OPMAIIMOHHOMY pecypcy ceTH IHTepHET M COOTBETCTBYIOIIEE
KOHKpPETHOMY ceTeBoMy anpecy (nm. 3 WHCTpykuuM O mopsiake
pErHCTpaluK JTOMEHHBIX MMEH B NPOCTPAHCTBE HEPAPXMUYECKUX HMEH
HallMOHAJILHOTO cerMeHTa ceTu WHTepHeT, yTBepkJaeHHOW IIpukazom
OrnepaTHBHO-aHATUTHYECKOTO IeHTpa mpu Ilpesuaente PecmyOnuku
benapych ot 26 depans 2015 r. Ne 16 (nanee Muctpykuus)) [1].

JlomerHOe WM B OEIOPYCCKOM  3aKOHOIATENIbCTBE 00
MHTEIUIEKTYAIbHOM COOCTBEHHOCTH TIPSIMO YIIOMHHACTCS TOJNBKO B
KadecTBe (pOpMBbI MCHONB30BaHKs TOBapHOro 3Haka (m. 1 cr. 20 3akona
Pecny6nuku Benapyce ot 22.12.2011 r. Ne 328-3 «O ToBapHBIX 3HaKax
U 3Hakax oOcayxuBaHus») [2]. 3akoHomaTenscTBo PecmyOmuku
benapyce B HacTosiiee BpeMst IPAaKTHYESCKU HE COACPIKUT HOPMATUBHBIX
IPaBOBBIX aKTOB, PEryJUPYIOMINX OTHOIICHUS, BO3SHUKAIOLIHE B CBS3U
KOMMEpYECKHM HCIIOJIb30BaHHEM U O00OpPOTOM JIOMEHHBIX HMEH.
Hcrosnp30BaHWe W PErHCTPAllUsl JOMEHHBIX HMEH paccMaTpUBArOTCs
0OETOPYCCKUM 3aKOHOJATEIbCTBOM HCKIIOUUTEILHO C TOYKH 3PECHUS
JMIEH3UOHHBIX TPEOOBAHHUI K OCYILECTBICHHIO POSHUYHON TOPTOBIH B
cetu UurepHer. IIpu 3TOM 3aKOHOIATENb MPSIMO HE OTHOCHUT IOMEHHBIC
UMEHa HU K CYIICCTBYIOUIMM OOBEKTaM T'PaXTAaHCKUX MpaB, HU K
TEXHUYECKUM CPEJICTBaM CBSI3H.
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ITocranoBnennem Coera MunuctpoB Pecny6muku benapycs ot
08.09.2006 Ne 1161 «O HEKOTOPBIX BOMPOCAX OCYIIECTBICHHSI
PO3HHUYHON TOPTrOBJIH 1O 00pa3uaMm ¢ HcHojib3oBaHHeM ceT MHTepHeT»
(manmee - moctranoBnenne Ne 1161) ObUTO0 3aKOHOAATENHHO 3aKPEIMJICHO
MpaBO MOPUAMYECKUX JIMIl W WHIUBUAYAIBHBIX TpEeANpPHHUMATEICH
PecnyOmmku  benmapych OCyImIECTBISATH PO3HWYHYIO TOPTOBIIO TIO
oOpasaM 4Yepe3 HMHTEpHET-Mara3uHbl C  HUCIOJIB30BAHUEM  CETH
Wnrtepner. OcymiecTBieHue cyOBEKTOM Xo3siicTBOBaHUS PecmyOimkn
Benapycr po3nu4HO#l TOproBnu Ha Tepputopuu PecnyOmmku bemapychb
MOCpeACTBOM ceTH VHTEpHET B COOTBETCTBHM C IOCTaHOBJIEHHEM No
1161 HeBo3MOXXHO O€3 BHECEHHS B JIMIIEH3UIO WH(POPMAIIHH O TOMEHHOM
WMEHH, pETUCTpalus KOTOPOTO  TOATBEPXKIAETCS  TOKYMEHTOM,
BBIIaHHBIM B YCTaHOBJIEHHOM Tmopsake OnepaTHBHO-aHAINTHIECKUM
uenTpom 1ipu [Ipesunente Peciyonuku benapyce.

Cormacao 1.1.2 mocranoBienmss Ne 1161 x rpyOBIM HapymieHUSM
auieH3uaToM  (OCYIIECTBIISIONIMM — PO3HHYHYIO TOPrOBIIO  4Yepes3
HHTEPHET-Mara3uH), ero 000COOIeHHBIM MoApaseecHreM ((huinanom)
3aKOHOJAATENLCTBA O JUIEH3UPOBAHNH MM YCTaHOBJICHHBIX TPEOOBaHUMN
W YCIOBUH OCYIIECTBICHHS IJUIEH3UPYEMOTO BHJAA [EATEIbHOCTH
OTHOCHUTCA B T.4. MCIIOJB30BAaHHE JOMEHHOI'O MMEHH, HE YKa3aHHOTO B
JUIICH3WH.

CnenoBarenbHO, JaHHbIH HOPMATHMBHBIM TPaBOBOM akT CTaBUT
WHPOPMANI0 O HAJIMYAM JOMEHHOTO WMEHH B OJWH psSag €
uHpOpManued O TOPTrOBBIX OOBEKTaX COHMCKATENs JHUIEH3UH, 00
ACCOPTHMEHTHOM TepeyHe TOBapoB, (OpMe TOPTOBIM H T.A. MOXHO
cAenaTh BBIBOJ O TOM, YTO JOMEHHOE MMS B CBETE IOCTAaHOBIECHHS No
1161 npusHaercs uHpOpMANMEH O TEXHUYSCKUX M MPOU3BOJACTBEHHBIX
XapaKTePUCTUKAX OCYIIECTBIICHUS MPeITPUHUMATEECKON
JIeSITEeNNFHOCTH JIMIIEH3WAaTOM, OJHHUM U3 (opMaibHBIX TpeboBaHUA,
HEOOXOOUMBIX JUIS OCYIIECTBICHUS PO3HUYHOM TOPrOBIM dYepe3
Wurepner.

Tem He MeHee, B COBPEMEHHBIX YCJOBHSAX TOMEHHOE WMS HIpaeT
BAXHYIO pOJb B KadecTBe O0OO3HAYeHHWs ajapeca calTa cyObekra
XO3SHCTBOBaHMS, MOXET OBITh 3apErMCTPHUPOBAHO HAa (PHU3MUYECKHX U
IOPUANYECKUX  JIMI, WHAWBHUIYaIbHBIX MpEANpUHUMATENCH, Kak
PE3UIIECHTOB, TaK u HEPE3HUJICHTOB PecmryGnmku benapyce.
CymectBytomas B PecmyOnuke benapycs 3asBuTenpHas mpoleaypa
pEeTUCTpallii JOMEHHBIX MMEH He 3allHIaeT HHTEPECOB BIa/CibIICB
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CPEACTB WHAWBUAyaTU3alM{, IpaBa KOTOPHIX MOTYT OBITH HapyIIEHBI
IIPHU PETUCTPALIUN TOMEHHOTO HMEHU TPETHUMH JTHIIAMH.

Jomennble  uMeHa  (QYHKOHOHHPYIOT — Onarojaps  HaJIMYUIO
KOMIBIOTEPHOM  pacHpeleleHHOW  CHUCTEMBI  JUId  TOJIy4eHHUs
nHopMar 0 AoMeHax, Oojyee m3BecTHas kak DNS. Hammuame DNS
mo3BossieT obpamiarbess K IP-ampecy koHkperHOro xocta (1000
KOMIIBIOTEP, CepBep, MOJKIIOYCHHBIH K JIOKAIBHOH WIIM TI00aTbHON
cern). OMHO MM MOXET MMETh HecKoibko IP-ampecoB u, HaobopoT,
omun |P-anpec Heckonbpko umen. C 12.01.2012 r. oTkpbITa mporpamma
M0 perucTpalvyd JOMEHHBIX MMEH IIepBOTO YPOBHS, Iie B KadyecTBe
OCHOBBI Il TOMEHHOTO MMEHU MOXKET OBITh BBIOpaHO (DaKTHUECKH
mro6oe cioso [3], [4].

YyacTHUKaMU OTHOILIEHUH, CBSI3AHHBIX C PErUCTpanueld JOMEHHBIX
UMEH, ABIISIOTCS!

1) agMUHHCTpaTOp HALMOHAIBHOW JIOMEHHOH 30HBI - CIICHHAIBHO
YIOJIHOMOYEHHBI TOCYJapCTBEHHBIH opraH B cdepe 0e30macHOCTH
WCIIOJIb30BaHMsI HAIMOHAIBHOTO CErMEHTa ceTu MHTepHeT, KOTOphIM B
coorBerctBun ¢ 1m.13 VYkaza Ne 60 saBnsercs OmnepaTuBHO-
aHanmTHaeckuid neHTp npu llpesunente Pecnyommku benapycs;

2) TeXHUYECKUil aJMUHHUCTPATOP HAIMOHAIBHOW JTOMEHHOI 30HBI -
YIOJHOMOYEHHAsl OpraHu3aius, odecneunBaromas (yHKIMOHUPOBaHHE
HallMOHAJIbHOM JIOMEHHOM 30HBI, KoTOopas onpeaesieTcs
aJMHUHHACTPATOPOM HAIMOHAJFHOW TOMEHHOW 30HBI 1O pe3yJbTaTaM
KOHKypca, MPOBOAMMOIO B COOTBETCTBUM ¢ MHCTpyknmed o mopsike
IIPOBEIEHUS KOHKypca IO BBIOOPY TEXHMYECKOTO aIMHHHUCTPATOpa
HAI[MOHAIBHOM IOMEHHOH 30HBI, yTBEp)KIeHHON TprKa3oM Ne 47;

3) agMUHHCTpATOp JOMEHa - (PU3NYECKOEe WIIH FOPHUANUECKOE JIHIIO,
3aKJIIOYMBIIEE JOTOBOP HA PETUCTPALMIO JOMEHHOIO HMEHH H
OCYIIECTBIIAIOIIEE aAMIHACTPUPOBAHUE TIOMEHA;

4) peructpaTtop - HOPHIMYECKOE JIMIO, aKKPEIMTOBAHHOE
aJMUHHACTPATOPOM HallMOHAJIBHOW JTOMEHHOM 30HBI Ha OKa3aHUE YCIYT
M0 PETUCTPAallMM IOMEHHBIX MMEH B HAIlMOHAJIBHOM CETMEHTE CETH
Nureprer. Perucrparopsl, BBIIIOJIHAIOIINE OpraHU3alOHHO-
TEXHUYECKUE MEPONPHUITHS MO 00ECIEYEHUIO PETUCTPAalU JTOMEHHBIX
UMEH BTOPOr0 YpPOBHSI HallMOHAJIBHOW JOMEHHOHN 30HBI, ONPEIENAIOTCS
aIMUHUCTPATOPOM HAlIMOHAJILHOW JOMEHHOM 30HBI,

5) 3asBUTEND - PU3MYECKOE WIN FOPHIMYESCKOE JIUIIO, OOpaTUBILEeCs
3a perucrpaimeil JOMEeHHOro uMeHH [5].
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JloMeHHBIE MMEHa MOTYyT OBITH IEpPBOrO, BTOPOTO, TPETHETO U
HOCIEAYIOIUX YPOBHEH. YPOBEHb IOMEHHOTO HMEHH OIpEAEIsIeTCs
MOPSIKOBBIM HOMEPOM CJIOBA, PACHOJI0KEHHOTO ClIeBa OT JIOMEHHOTO
UMEHH TIepBOTO ypoBHs «.by». Ilpu 3TOM JOMEHHOE WM JOJKHO
comepxaTh He MeHee 2 W He Oojiee 63 OyKB JIaTHHCKOTO ajgaBHTA,
mudp, cuMBOMOB  «aeduc»  («-»), HE JAOIDKHO  HAYMHATHCS,
3aKaHYMBATBhCS CUMBOJIOM «Jieuc» («-»), a Takke COAep)KaTh CUMBOI
«aeduc» («-») B 3-i v 4-if MO3UIHUAX OTHOBPEMEHHO [4].

B Pecniybnuke benapyce mnpeampuHsATa MONBITKA MpeXyNpeanTh
HapyIIEeHHUs, CBA3aHHBIE C OXPAaHOW MHTEIICKTYalIbHOH COOCTBEHHOCTH B
94acTH JOMEHHbBIX UMeH. Eciu 3asBuTENEM SBISCTCS IOPUIMIECKOE JIULIO,
IpY BIOOpPE TOMEHHOTO MMEHH PEKOMEHIYETCs HCIIOIb30BaTh Ha3BaHUE
OpraHu3alid WJIW TPYNIbl OpraHu3aluif, OT WMEHH KOTOPOH
3aKJII0YaeTcs JOTOBOP Ha PErHCTPAlMI0 JOMEHHOTO HMEHH BTOPOTO
YPOBHS HalMOHAJbHOrO JomeHa. Ilpu BbIOOpe AOMEHHOIO HMEHH
pekoMeHryeTcsl n3oeraTh Ha3BaHHW, COBMAJAOIINX C HAMMEHOBaHUSIMHU
W3BECTHBIX TOPrOBBIX 3HAKOB, 3HAKOB OOCTYXMBaHUS M OpPraHU3AIHM.
Heno B ToM, uto cornacHo cT.20 3akoHa «O TOBapHBIX 3HAKAX M 3HAKaX
00CITyXHBaHHUS» OIHUM W3 CIIOCOOOB HCIIONB30BAaHUS TOBAPHOTO 3HAKa
NPU3HACTCS €r0 MCIOJIb30BaHUE B TOMEHHOM uMeHu [2]. Bmecte ¢ Tem
KaKOW-THOO  OKCIEPTH3bl YHUCTOTHI (C  TOYKM 3pPEHUS  OXPaHBI
UHTEJUICKTYalIbHOH ~ COOCTBEHHOCTH)  JOMEHHOTO  HMMEHH  IpU
pEerucTpanuy JOMEHHOTO HMEHH HE ITPOBOIUTCSI.

He moanexar perucrpauuu JAOMEHHBIE MMEHA, COAEpIKAIlUe CIOBa
win  ¢pa3pl, HE COOTBETCTBYIOIIHME OOLICTIPUHATHIM MOPAIBHO-
THYECKHM HOpPMaM, pa3KUrarollie MEKHAIMOHAIBHYI0 BpPaXIy,
NpoNaraHupyonfe HacWiIne, JKeCTOKOCTh W JpYrHe JesHHf,
3alpelieHHble 3aKoHoaaTenbcTBoM PecryOimku benapycs.

Peructpanus nOMEHHBIX MMEH BTOPOIO YpPOBHA B HallMOHAIBbHOM
JOMEHHOH 30HE OCYLIECTBISIETCS PETUCTpaTopaMH Ha OCHOBAaHHHU
JOTOBOPOB, 3aKII0YaeMbIX C 3asSBUTESIMH, Ha IUIaTHOH ocHoBe. Ilocme
BCTYIUICHHS B CHJIy JOI'OBOPa PETUCTPATOP OCYIIECTBISIET PETUCTPALIUIO
JOMEHHOTO  MMEHH  TIOCPEJCTBOM  BHECEHHS  CBEJCHHH B
locynapcTBeHHbIH peecTp HHPOPMALMOHHBIX CETEH, CHCTEM U PECypCOB
HaIlMOHAJIBHOTO CErMEeHTa I00aqbHON KOMIBIOTEPHOH ceTH MHTepHer,
pa3MeIleHHbIX Ha Tepputopun Pecryonuku benapych (manee - peectp).
locynapctBeHHass —perucTpauusi pecypcoB H  BEICHHUE peecTpa
OCylIecTBIsieTcss MUHHCTEPCTBOM CBsi3M W MH(popmaru3auuu [6]. B

37



MOATBEP)KICHUE TpaB Ha JOMEHHOE HMMS €ro BIAJENbLy MOXKET OBITh
BBIZIAHO CBHUIETEIHCTBO O PETUCTPAIMH JTOMEHHOTO HMEHH.

Ecnu Ha 071HO M TO K€ JOMEHHOE UMl MTOJJAHO HECKOJIBKO 3asBOK, TO
NPUOPUTET MOJIYYaeT TOT 3asBUTENb, YEH JIOTOBOP NMEPBBIM BCTYIMI B
CHJIy, OH K€ ITOJIyJaeT IpaBa Ha aMHHUCTPUPOBAHHE TOMEHA.

Pa3zMmerieHre ToNB30BaTENSIMH MHTEPHET-YCIYyr B ceTu WHTepHeT
JUTEPaTyPHBIX, HaYYHBIX, MY3BIKAIbHBIX, ¢doTorpapuuecKux,
ayIUOBU3yaJbHBIX NPOU3BEICHUH, NPOM3BENEHUH H300pa3UTENHLHOTO
UCKYCCTBa, WHBIX OOBEKTOB AaBTOPCKOTO TpaBa M CMEXKHBIX IIpaB,
MOJB3YIOUIMXCST MPAaBOBOW OXpaHOW Ha TeppuTtopun PecnmyOnmku
benapyce, ocymectBisiercss ¢ coriacus MX InpaBooOmanateneid (ecim
MHOE HE OINpPEACNICHO 3aKOHOAATENbHBIMH aKTaMH) W IPU YCIOBHU
COOJTIO/IEHUSI HHBIX TPEOOBaHUN 3aKOHOAATEIHCTBA 00 aBTOPCKOM TIpaBe
Y CMEXKHBIX ITpaBax.

OTBETCTBEHHOCTh 3a COJIepKaHWe WHQPOPMAIIUH, pa3MenIacMou
(mepemaBaeMoii) B HAIMOHAILHOM CETMEHTE CeTH HHTepHET, HEeCyT
JMI@, pa3MecTHBILIMe (epeaaBiine) 3Ty HHGpOpMaLHio.

3a Mecsl OO0 HCTEYEHHS CPOKa NEMCTBHUS JOTOBOPA PETUCTPATOp
HaNpaBJseT aJMHUHHCTPATOpy JOMEHa HAalNOMHHaHHE 00 OKOHYAHHU
Cpoka JIeicTBUSI AOroBOpa M HEOOXOTUMOCTH ero mnpojieHus. Cpok
JEWCTBUS JIOTOBOpa COCTaBIseT 1 TOJX C MOMEHTa €ro BCTYIUICHUS B
CHJLY, TTOCJIE Yero JJOMEH IePEBOJUTCS PETHCTPATOPOM B COCTOSIHHE, TIPU
KOTOPOM €ro aJMHHHUCTPUPOBAHUE JIMOO HWHOE HCIIOJIL30BAaHUE HE
JomyckaeTcs. B TaHHOM COCTOSIHUM JOMEH MOXET HaXOIUTbCS [0
NOCTYIUIGHUST PETUCTPAaTOpy OIUIATHI 3a IPOJIEHHE CpOKa JeHCTBUS
noropopa, Ho He Oosiee 30 KaleHAAPHBIX THEH, 10 UCTEUCHUH KOTOPBIX
JOMEHHOE UM HCKIIoUaeTcs U3 peecTpa.

Perucrpatop 00s3aH  XpaHUTb  PEKBH3HTHl  JOTOBOPOB  Ha
pErHCTpannio JOMEHHBIX HMEH BTOPOTO M IIOCIEOYIOIINX YpOBHEH H
WHYI0 HH(POPMALUIO, HACHTU(PHUIHPYIONIYI0 CyOBEKTOB JIOTOBOpa, B
Te4yeHue 3 JeT.

Taxoxe perucTparop 00s3aH 00eCIIeUnTh 3aHECEHHE PETUCTPATOPOM B
HAIIMOHAJBHYIO JIOMEHHYIO 30HY HMH(pOpPMAIMM O JOMEHE U cepBepax
nomenHbix uMeH (DNS), obecnieunBaronux ero GyHKIIMOHUPOBAHHUE, UX
CeTeBBIX ajpecax, YKa3aHHBIX aJMHUHHCTPAaTOpOM [OMeHa, W (Hin)
3aHECEHHWE B PEECTp JAHHBIX O HOBOM aJMHUHHCTPATOpe JOMCEHA
(menerupoBanue noMeHa). JlenerupoBaHue JOMEHA IMPOM3BOMUTCS Ha
OCHOBaHMHM  3asBJCHUS  aAMHUHHUCTparopa  jAomeHa. CBeneHus,
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HEOOXOOUMble AJISl ACJETUPOBAHUS JOMEHA, 3aHOCITCS B PEECTp Ha
OCHOBaHMWY WH(OPMAIINH, TIPEAOCTABICHHOW aIMUHUCTPATOPOM JIOMEHA
PETUCTPATOPY, OCYIIECTBUBLIEMY PETHUCTPAIIMIO IOMEHA.

Peructpanmst JOMEHHBIX UMEH TPETHErO M MOCIEIYIONINX YPOBHEH B
JIOMeHe «.Dy» peruCTpUpYIOTCS aJIMHHHCTPATOPAMH COOTBETCTBYIOIIUX
JIOMEHOB  BEpXHEro  ypoBHA. Jlmsg  3TOro  amMuUHHCTpaTOp
COOTBETCTBYIOLIETO JOMEHA PETUCTPUPYET JOTOBOP C TPETHUM JIUIIOM Y
perucrparopa JoMeHa BTOporo ypoBHs. llpuyem cpox neiicTBus
JIOTOBOpa Ha PErHCTPALUIO JOMEHA TPEThero W (WIIK) TMOCIEIYOIINX
YPOBHEM HE JOJDKEH IIPEBBILATh CpPOKa JCUCTBUS JOroBopa Ha
PETUCTPALIUIO COOTBETCTBYIOLIETO JOMEHA BTOPOI'O YPOBHSL.

YacTHYHO AEATENhHOCTh B OTHOIICHHH CAaHTOB PETIaMEHTUPYETCS
VYkazom [Ipesunenra Pecnyonuku Benapyck ot 01.02.2010 1. Ne 60 «O
Mepax TI0 COBEPIICHCTBOBAHUIO HCIIOJNb30BaHHS HAIMOHAIHLHOTO
cerMmeHTa cetu HTepHeT».

CocTtaBHbIe AJIEMEHTHI CaiiTa: cepBep Kak MPOrpaMMHO-aNIapaTHBIN
KOMIUTEKC (BeO-cepBepbl), JOMEHHOE WM, CTpaHuIpbl (MPOrpaMMHBIN
KOJ M KOHTEHT).

PaccmoTpuM, KakuMe  He3aKOHHBIE  JIEHCTBHS ~ MOTYT  OBITh
OCYIIIECTBJIEHBI C JOMEHHBIMU UMEHAMU.

Hanpumep, HEKOTOphIE aTaku OCHOBAaHBI Ha MOJMEHE JIOMEHHOIO
nMenn B kame DNS. Tlogmena xamra DNS nmenaeTcst arakyrommum depe3
ySA3BUMOCTH BeO-cepBepa. B pesynbrare 3IOYMBIIUIEHHUK MOXET
MOJNUCaTh BHPYC-CCBUIKY Ha KakoW-HMOyIb W3BECTHBI pecypc,
nonyctum  Kasperskylab.com B 127.0.0.1 (wmum mroboii  apyroi
HeoOxomumeiii IP-agpec B cetw). Mam »Ke 3MOYMBINIIEHHUK MOYKET
HampaBlsATh TpaduK yepe3 cBoil MHTepHeT-pecypc, BblgaBas ero 3a
MOJUIMHHBIA, YeM MOXXET HAHECTH CEpbe3HBIH yliepd Kak BIaAeIbIly
caiiTa, TaK ¥ ero MoJb30BaTEISIM.

KubepckBOTTHHT 3TO TpUOOpETEeHHE NOMEHHBIX MMEH, CO3BYYHBIX
HA3BaHUSM H3BECTHHIX KOMIIAHWM, C TIENbI0 WX JaJbHEHIIen
HEepenpoNakKd WM pa3MeIleHuss peknambl  [7].  AaMuHHCTpaTop
HaI[MOHANBHOTO JoMeHa B PecmyOmuke benapyce cTpeMuTcs He
JIOTTYCKaTh CUTYAIHIO C 3aXBaTOM «KPAaCHBBIX HMEH», KOTOpasi BO3HUKIA
B Poccun. OpHako 3akoHomatenbcTBO PecnyOmuku bemapych He
COJIEP)KUT CIEIUATBFHOTO 3aKOHOJATEeNbCTBA O JOMEHHBIX HMEHaX.
Bwmecre ¢ Tem B PeciyOnuke benapych neiictByer:
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- 3akoH «O TOBapHBIX 3HAaKaX W 3HaKax oOciyxuBaHus» [2]. B
gacTHOCTH, cT. 20 3akoHa TIJacuT, YTO MCHOJIB30BAHHMEM TOBAPHOTO
3HaKa MPU3HAIOTCA €r0 WCIOJNb30BaHHE BIaJeliblleM TOBapHOTO 3HaKa
00 JMLOM, KOTOPOMY TaKoe IpPaBO NPENOCTaBICHO Ha OCHOBAaHHWU
JMLEH3UOHHOTO [I0r0BOpa, IyTeM NPUMEHEHHS TOBapHOIO 3HAaKa Ha
TOBapax, JJIsi KOTOPBIX OH 3aperdCcTPUpOBaH, a TaKKe HA JTHKETKAaX,
yIaKoBKax, B I100abHOM KOMITbIOTepHO ceTu MHTepHeT (B TOM umcie
B JIOMCHHOM HMEHH);

- a tawke cr. 139, 980, 998, 1013, 1015, maparpad 2 riaBel 67
I'paskpanckoro koxekca PecnyOnuku benapych, KOTOpbIe MO3BOJSIOT B
TOW WJIM MHOHM CTENEHH PeryJupoBaTh NAHHBIA BONPOC C OMEHHBIMH
UMEHaMH.

B cyne6noit mpaktuke PecmyOmmku bemapyck  paccMoOTpeHO
HECKOJIBKO /I€JT OTHOCUTENBHO HCIIONIB30BaHUs JOMEHHBIX UMeH. OHaKO
B JIaHHOM paszene noapoOHee OyIeT NPUBEIEHO CaMO€ MHTEPECHOE U
rpoMkoe Ha cerogsmuuil aeHb neno «GOOGLE.BY». Jleno Obuio
paccMOTPEHO CyNeOHON KoJulermed 1o JielNaM HWHTEUICKTYallbHOM
cobctBeHHOCTH BepxoBHoro cyna Pecriyomuku benapycs [9].

[IpumeuaTenen TOT (akrt, YTO MO pe3yibTaTaM JAaHHOTO Aeia ObIIO0
BHeceHo u3MeHeHue B 3akoH Pecny6mmkm benapycs ot 05.02.1993 r.
«O TOBapHBIX 3HAKaX U 3HAKaX 0OCIyKHBaHUSI».

Kommanus GOOGLE Inc. (CIIIA) o6patuinacsk B cyx ¢ uickom k OO0
«Unb» (Pecnybnuka Bemapych) u rpaxmanuHy T. 0 mpekpaiieHud
HapyIIEeHHs TIpaB Ha TOBapHBIE 3HAKK U PUPMEHHOE HAUMEHOBAHHE.

Cynom 0p110 yctanoBieno, uyto kommnanuss GOOGLE Inc. seusercs
obiajiateneM HCKIIOYUTEIBHBIX MpPaB Ha CIOBECHBIC TOBApHBIE 3HAKH
«GOOGLE», nmpaBoBast oxpaHa KOTOpBIM IIpesiocTaBieHa B PecryOinke
Bbenapyces.

IIpu 3ampoce pyOpuK, pa3MelIeHHBIX Ha TJIABHOW CTpaHHWIIC CalTa
google.by, Iponucxoauia OTCBLIKA Ha cait HCcTHA
http://www.google.com. B cBsi3u ¢ yem cyn Opumen K CleayrueMy
BBIBOAY. Y MOTpEOUTENIEH MOXKET CIOXKHUTHCS BIIEYATICHHUE, YTO YCIYTH,
OKa3bplBacMble  IOJ] YKa3aHHBIMM 3HakaMH ©  00O3HAYEHHEM,
NPEACTaBISAIOT COOOH YCIyrM OJHOTO M TOTO € JIHLA, TO €CTh
komnannu GOOGLE Inc.

K wMarepmaslam genma ObuM  TPHWOOIICHBI  KOMHMH  CTAaTew,
omybnukoBanHbix B CMU Ha Tteppuropun Pecmybnmkm benmapyce B
20012004 romax ¥ CHEIMATU3UPOBAHHBIX UW3JaHUSIX B o00JacTu
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KOMIIBIOTEPHBIX TEXHOJOTHH, M3 KOTOPHIX CJIEAOBAl0, YTO KOMIIAHUS
GOOGLE Inc. u mowmckoBas cuctema «Google» OBUIM HM3BECTHEI
norpebutensm B Hamed crtpaHe ¢ 2001 roma, To ecTh IO JaThI
peructpanuu oTBeTyrkamu B Peectpe nomena BY jgomeHHOro mmeHH
google.by.

Cynom OBUTO OTMEYEHO, UTO, HECMOTPS Ha OTCYTCTBHE B 3akoHe «O
TOBAapHBIX 3HAKaX M 3HAKaX OOCIY>KUBaHUSA» MPSIMOTO YKa3aHUS Ha TO,
YTO HCIIOJIb30BAaHHWE B JIOMEHHOM HMEHHM B CeTH VIHTEpHET 4yXoro
TOBAPHOTO 3HAKa SIBJISCTCS HapyIIEHWEM IIpaB BIAJENbla TOBAPHOTO
3HAKa, HE NPENIATCTBYET MIPU3HAHUIO TaKuX JEeNCTBUI
NpaBOHAPYIICHHEM, TaK Kak JaHHas HOpMa HE  COJCPIKUT
HCUEPIBIBAIOIIETO  (3aKPBITOr0)  MEpPEedYHs  BO3MOXKHBIX  BHIOB
WCIIOJIb30BAHUS TOBAPHOTO 3HAKA.

CynoM ObUI OTKJIOHEH (DaKT PErucTpalud JJOMEHHOIO HWMEHHU
google.by mo mater mpemocTaBiieHHsT MPaBOBOW OXxpaHbl B PecmyOinke
benapycer ToBapubiM 3HakamM «GOOGLE». Cyx oTmerwi, 4ro B cuity
neiictBytomiero B PecnyOnuke bemapych 3akoHOAaTenbcTBa JTOMEHHOE
UMl HE OTHOCHTCSI K OXpaHSAEMBIM pe3yjibTaTaM HHTEIJICKTYyalbHON
JEeSITENTBbHOCTA M CPEICTBaM  WHIWBUAyalH3allMd, Ha KOTOpHIC
BO3HHMKAIOT HMCKIIOYUTENbHBIE MMYLIECTBEHHBIC IpaBa, MO3TOMY (akT
peructpanuu gomeHHoro umenu google.by B Peectpe momena BY na
UMsI OTBETYMKOB JI0 JaThl MpejocTaBineHuss B Pecmybnuke Benapych
NpaBOBOM OXpaHbl TOBAapHBIM 3HAKaM WCTIa B JIAHHOM CiIydae
MPaBOBOTO 3HAYCHUS HE UMEET.

Cyn nmpumen K BBIBOAY O JIOKa3aHHOCTH  HCIOJIb30BAHUS
orBeTunkamMu B cetd WHTepHer ToBapHbIX 3HaKoB «GOOGLE» 6e3
paspelieHusl C WCMOJIB30BAHUEM TOBApHBIX 3HAKOB, B OTHOIICHHH
KOTOPBIX MPEJOCTaBICHA MPABOBas OXpaHa Ha TeppuTopuu PecryOnnkn
Benapycek, 4TO sABNSETCS HAPYIIEHUEM OTBETYMKAMHU HCKIIOYUTEIHLHOTO
mpaBa HCTIA Ha WCIOJIB30BAHUE MPHHAAJICKAIIUX €My TOBAaPHBIX
3HAKOB.

Hcnonb3oBaHue OTBETUYMKAMH 0€3 paspelieHus] UCTIa B JTOMEHHOM
uMmeHH B ceti MHTepHeT 0003Ha4YeHus §oogle kak OTIMYUTeTbHOM YacTh
¢upmennoro HamMeHoBaHUs kommaHnun GOOGLE Inc. cymom Taxke
ObUT0 KBaTM(UIMPOBAHO KAaK HApyLIEHHE HCKIIOYUTENBHOTO IIpaBa
UCTIA Ha (PUPMEHHOE HAMMEHOBAHHE.

Cyn mpu3Hall HaJu4due CXOACTBA JI0 CTENEHU CMEUICHHUS TOMEHHOTO
nmenu google.by ¢ bupmennsim HanmeHoBanueMm uctiia (GOOGLE Inc.)
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HA TOM OCHOBaHHH, YTO OTIIMYHUTENIbHAS YACTh HAUMCHOBAHHUS UCTLA U
JIOMEHa BTOPOT'0 YPOBHSI CIIOBO «J00Qle» SIBIISIFOTCS HACHTUYHBIMH.

Cyn mocuuTan, 4To TpeOOBaHHMs HCTHA O 3alpeTe OTBETUYUKAM
WCMOJIb30BaTh B ceTH KHTEpHET, B TOM YHCJIC B JIOMEHHOM HMEHH
google.by, o6o3nauenne google, UCKIIFOYUTENLHBIM IIPABOM Ha KOTOPOE
obnanaer kommanuss GOOGLE Inc. kak Biajener; TOBapHBIX 3HAKOB
«GOOGLE» u ¢pupmennoro nHaumeHoBaunuss «<GOOGLE Inc.», sBistores
000CHOBaHHBIMHU U TOJICIKANUMH YIOBICTBOPEHHIO.

TpeboBanne 00 aHHYJIWPOBAHHWH PETUCTPAIMIO JOMEHHOTO HMCHH
google.by ua nms rpaxnanuna T. u TpedoBanue 00s3aTh OnepaTUBHO-
aHanutudeckuii meHtp mnpu [lpesumente PecnyOmuku bemapychb
nepenarb ykazanHoe goMeHHoe mms kommanmn GOOGLE Inc. cynm me
YIOBIIETBOPHJ, IOCKOJIbKY TIOAOOHBIA CHOCOO 3allUTHl TpaBa He
NpeyCMOTPEH 3aKOHOIATeNhCTBOM PecnyOmnuku Benapych u ykazanHoe
JIOMEHHOE WMl MOXET OBITh 3apErHCTPUPOBAHO HUCTIOM B 0OIIeM
nopsizke, npeaycmorpentom [pasuaamu [9].

MOXHO MpPEINoNIOKUTh, YTO JOMEHHOE HMS IO OTHOLICHHIO K
CpeZicTBaM HHIUBHIYATH3alUH TPEACTABIACT COOOW HCKIFOUUTEIHHO
omHy u3 (opm ux wucnonb3oBanus. OUYEBUIHO, YTO CTPEMJICHHE K
perucTpallid  JTOMEHHOTO KMMEHH B KauecTBe TOBAapHOTO 3HaKa
00BsICHsACTCS OONBIIUM OO0BEMOM OXpaHbl MPaB BJIaelblla TOBAPHOTO
3HaKa B YCIIOBHSX OTCYTCTBHS 3aKOHOJATENHHOTO MPU3HAHUS JOMEHA
Kak CpeACTBAa HMHAMBHIyalu3alMH. TakKoi MOIXOJ  BBITJISIAUT
HEpalMOHAJBHBIM TI0 CIEAYIOIMM HpUYMHAM: HEoOXoauMo Oyaer
pPETUCTPUPOBATH B KAa4YeCTBE TOBAPHOTO 3HAKA BapHaldd 0003HAYCHUH
(mampumep, minks, munsk) B pasnuuHbBIX JOMEHHBIX 30Hax (.net, .by,
.0rg ¥ 1p.), CpeiCTBa MPABOBOW 3aIUTHI Ha TEPPUTOPHH PecmyOauKu
benapych 0ynyT 3¢ GeKTHBHBI, €CITH 3apErUCTPUPOBATH JOMEHHOE UMS B
nmoMeHHoW 30He BY; mpaBoBas oxpaHa TOBAapHOTO 3HaKa JCHCTBYET
JHIIb HA TEPPUTOPUN €TO PETHCTPALMH; PETHCTPAIMsl TOBAPHOTO 3HAKa
JIOCTATOYHO 3aTpaTHas mpoleaypa. Bce 9To mo3BossieT yTBEPIKAATh, UTO
UCTIOJIb30BAHUE JIOMCHHBIX HMEH W CPEJICTB WHIUBHUIyaTH3alud
CcyObeKTaMH XO3SHCTBOBAHUS HEPEJKO MMEET CXO0XKee OCHOBaHHE
HEOOXOOUMOCTh WHAMBUAYAIN3UPOBATH YYAaCTHUKOB XO3SHCTBEHHOTO
obopora. JloMeHHBIM HWMeHaM TpeOyeTcs TpaBoBas  OXpaHa,
aHaJIOTHYHAas MPAaBOBOW OXpaHE CPENICTB HHIAMBHIYyaIH3allMH, KOTOpas
MO3BOJIUT BJAJENblaM JOMEHHBIX WMEH 0e3 HX JOMOJHHUTEIbHOU
pEerucTpaniy B KauyecTBe MPSIMO HA3BaHHOTO B 4acTH BTopoi ct. 980
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I'paskganckoro KoZIeKca PecnyOnuku Benapycn cpezcTBa
WHAWBHUIyaTM3alliil  3alllUTATh TPaBO Ha JIOMEHHOE WMS OT
IOCAraTCJIbCTB HGHO6pOCOBeCTHBIX BJ1aaACIbLCB CpCACTB
WH/IMBHTy aJTU3AIUH.

PaccMoTpuM CXOJCTBO M pa3iuine PETUCTPAIMH U MTPABOBOI OXpaHBI
TOBApHLIX 3HAKOB W JOMCHHLIX HWMCH. I[HH yIIO6CTBa MbI BLI6pa.TII/I
TOBApPHLIC 3HAKU, HaI/I6OJ'I€C COIIOCTaBHMBIC C JOMCHHbBIMHU UMCHAMU.

CpaBHHUTETHHBIN aHATN3 TOBAPHBIX 3HAKOB U JIOMEHHBIX UMEH:

1. Moxer comepxarh JIt000e U3 CPEACTB MHANBUAYTU3AIMH JTHOO
OBITH CXOJIHBIM C HUM; TakuM 00pa3oM, TOMEHHOE HMSL:

2. ABHSeTCAs agpecoM CalWTOB, KOTOPBIM CIYXUT Uil HX
unaeHTuuKkanuu B ceth LHTepHET U, Kak CIEACTBHE, IS WX
WHAUBUIY UTU3ALIN;

3. mpeacraBusieT coO0O YHUKAIBHOE CIIOBECHOE 0003HAUYCHHE,

4, CcmocoOHO accomMUPOBaTh B  CO3HAHWHM  OIPEICIICHHYIO
XO3SHCTBEHHYIO  JICSATEIBHOCTh  WJIM  OINPEIENICHHOTO  CyOBeKTa
XO3SIMCTBOBAHUS C CaﬁTOM, COOTBETCTBCHHO MOXCET HCIIOJIB30BATHCA B
pEKJIAMHBIX ~ LENAX  IOPUAMYECKOTO  JIMIA,  HMHAWBHAYAIbHOTO
MpeITpUHAMATEIS, TUIa, OCYIIECTBIISIONIETO peMEeCIIEHHY IO
JCIATCIIbHOCTD,

5. HEe MOXET HCIIOJIb30BaThCs 0€3 pa3pelleHus U, Ha Ybe UMS
3apeTUCTPUPOBAHO;

6. MoxxeT 0003HauYaTh CaWT, KOTOpBIM caM IO cede SBIIAETCS
Ou3HEeCOM ero Biajenbla (MHTepHEeT- Mara3uH, OHJIAH-YCITYTH).

Hepenku cutyannm, Korja TOMEHHOE UMS CyOBEeKTa XO35SHCTBOBaHHUS
3a BpeMsl CyIECTBOBAHUS CaiiTa CTAHOBHUTCS HACTOJBKO M3BECTHBIM, UTO
3TOT CyOBEKT HCHONB3YyeT JTO HWMS B peKilame, Ha BH3HTKAaX,
KaHLENSIPCKUX TMPHHAMISKHOCTIX U T.0. OOHAaKO HenoOpOCOBECTHBIN
KOHKYPEHT MOXKET B YCTAaHOBJIEHHOM 3aKOHOJATEIBCTBOM IOPSIIKE
3apeTUCTPUPOBATh  CPEACTBO  HMHAMBHIyalW3alldH,  COZIepiKaliee
0003HaUYEHUE TaKOTO IOMEHHOTO MMEHH, W 3allPpeTUTh UCIOJIh30BAHUE
JIOMEHHOT'O IMEHH B JTI000# opMe Ha ONpeaeNIeHHON TePPUTOPHH.

Hua  pemenus AaHHOM mpoOiieMbl HEOOXOAMMO Ha YPOBHE
3aKOHOAATEIILCTBA MPU3HATD JIOMEHHOE ums CpEACTBOM
WHIMBUAyaNU3alldy, a Takke C YYeTOM IMOJIOKeHHA 1. 2 VYkasa
Ipesunenra Pecniyonmkn benapyce ot 01.02.2010 1. Ne 60 «O mepax 1o
COBCPIICHCTBOBAHUIO HCIIOJIB30BAHUA HAMOHAJIBHOI'O CETMEHTA CCTU
Wutepuer» [8] MCKIIOUNTH BO3MOXKHOCTh PETUCTPALIMU HA UMSI APYTOTO
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JMILA TOBapHBIX 3HAKOB, COAEPIKALIMX 0003HAUCHHUE JOMEHHOIO UMEHH,
3apETUCTPUPOBAHHOTO M HCIOIB3yeMOTO B HH(OPMAIMOHHBIX CETSX,
CHUCTEMax M pecypcax HaIMOHAJbHOTO CerMeHTra ceTtu VHTepHer,
KOTOpBIE pa3MelieHbl Ha Tepputopun PecrmyOmuku benapyces u
3aperucTPUPOBAHBI B yCTaHOBIIEHHOM TopsAake. beropycckas cyneOHas
MpaKTUKa CKIIOHSETCS K 3TON Touke 3peHus. Tak, CymeOHOM Kouterueit
Mo JieJlaM MHTEUISKTyallbHOW coOcTBeHHOCTH BepxoBHoro Cyna
14.10.2010 r. OBUIO PAcCCMOTPEHO €N0, B KOTOPOM YAOBJIECTBOPEHEI
TpeOOBaHMsI HCTIA, 3apETUCTPUPOBABIIEro ToBapHbid 3HaK «Kosht» B
2004 r., k OTBETYHKY, 3aperucTprpoBasiemy nomen kosht.by s 2001 r.,
0 3ampeTe HCIOJb30BaTh 00O3HaueHHe «KOSht» B mOMEHHOM HMEHH
kosht.by B cetu Unrepner [9].

B npyrux ciydasx HEMpaBOMEPHOTO KOMMEPUYECKOTO UCTIOIb30BaHHUS
CPEICTB WHAMBHyaJTU3allMU B JTOMEHHBIX MMEHAX, IUJIS 3allUTHl CBOMX
WCKITIOYUTEIHHBIX TIPaB TMPaBOOOJAAaTEI MOTYT BOCIHOJIB30BATHCA
HOPMaMHU O HEJIOMYyIIEHHH HEJ0O0POCOBECTHONH KOHKYPEHIIUH, KOTOPBIE
conepxkarcs B c¢tct.1029-1030 I'paxcmanckoro kojekca, cT. 5 3akoHa
PecnyOnuku  bBenapyck «O TOpOTHBOASHCTBMM MOHOIOJIHMCTHYECKON
NESITENFHOCTH W Pa3BUTHH KOHKypeHImm». OIHAKO €cld CPEelCTBO
WHIWBUAYaN3allNd PETHCTPUPOBAIOCH B KayeCTBE JOMEHHOTO UMEHH
(PUBUYECKUM JTUIIOM, HE SBISIONIUMCS ITPEATPHHUMATEIIEM, IPUMEHEHHE
BEINIEYKa3aHHBIX HOPM HEBO3MOXXKHO. B Takux ciydasx ciemyer
oOpatuTh BHUMaHue Ha cT.9 ['paxkIaHCKOTO KoJieKca: He JIOITyCKaloTCs
JNCWCTBUSI TpaXIaH W IOPUIUYECKUX JIML, TNpearnpuHIMaeMble
WCKJIIIOYUTEIPHO C HaMEpeHHeM NpPUYMHHUTH Bpex APyroMy JHIy, a
TaKKe 3JI0ynoTpedieHre npaBoM B uHBIX (popmax. CoriacHo m.2 ¢r.9
I'paskgaHCKOTO KOJEKCa IHIly, 3JI0yNOTPEOISIONIEMY CBOUM MPaBOM,
MOXET OBITh OTKa3aHO B CyIcOHOW 3alluTe NPUHAIIEKAIETO EMY
mpaBa.

AJIMUHUCTpPATOP HAIMOHAIBHOTO JoMeHa B PecnyOnuke benapych
CTPEMHUTCS HE JOMYCKAaTh CUTYallMI0 C 3aXBaTOM YYXHX JIOMEHHBIX
WMEH. 3aKoHOJaTenbCcTBO PecmyOnmku bemapych periamMeHTHpYET
nmanHeiid Bompoc. B cr. 20 3akona «O TOBapHBIX 3HAKaX W 3HAKaX
00CITy’)KUBaHHS» TPEIYCMOTPEHO, YTO HCIIOIb30BAHUEM TOBApHOTO
3HAKa MPU3HAIOTCA €r0 WCIOJb30BaHHME BJIafeliblieM TOBAPHOTO 3HaKa
00 JIMIIOM, KOTOPOMY TaKoe IPaBO IPENOCTABICHO HAa OCHOBAHHHU
JMLEH3UOHHOTO JOr0BOpa, IyTeM NPUMEHEHHs TOBapHOTO 3HAaKa Ha
TOBapax, JJIs KOTOPHIX OH 3aperucTPHpOBaH, a TaKXKe Ha ITUKETKaXx,
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YIaKOBKaX, B INI00AbHOW KOMITbIOTepHOU cetn MHTepHeT (B TOM umcie
B JIOMEHHOM MMEHH).

Takum 00pa3oM, TOMEHHOE MMsI UTPAaET BAXHYIO POJb B IpoIEcce
OCYIIECTBJICHUS XO3IHCTBEHHOM JIeATebHOCTH. JIJIsl 3aIUThl JOMEHHBIX
MMEH HeoOXOIMMO Ha ypOBHE 3aKOHOJATENbCTBA IPHU3HATH JOMEHHOE
UMsI CPEICTBOM HH/IMBHIyaIH3aIMH, & TAKXKE C YYETOM MOJIOKCHHUS T1. 2
Vkaza [lpesumenra PecnyOmuku benapyce Ne 60 [8] wuckirounts
BO3MOKHOCTh PETMCTpPAallMM Ha UM JPYroro JIMIa TOBAapHBIX 3HAKOB,
coiepKanx 00O03HAUCHHE 3apPErHCTPHUPOBAHHOTO JOMEHHOTO HMEHH.
[Tonaraem, 4YTO [OOMEHHBIM HMEHaM, 3apETHCTPUPOBAHHBIM U
UCIIOJIb3YeMBIM B IoMeHHOM 30He BY, HeoOXxoauMma mpaBoBasi oxpaHa Ha
YpOBHE CpEICTB HWHAMBHAyanu3auud. IIpemocraBieHue mogo0HON
OXpaHbl TIOBBICHT MPUBJICKATEIbHOCTh HAMOHAIBHOW IOMCHHON 30HBI
Pecny6nuku Benapyche.

Jlumepamypa

1. O HEKOTOpHIX BOMPOCAaX PETUCTPALUU JOMEHHBIX HMEH B
MPOCTPAHCTBE HMEPAPXMUECKUX WMEH HAIMOHAJBFHOTO CErMEHTa CETH
Wurepuer  [Dnektponusiii  pecypc] :  Ilpukaz  OmnepatuBHO-
aHanutudeckoro nentpa npu [Ipesunente Pecnybnuku bemapycs, 26
¢despans 2015 r. Ne 16 // DTAJIOH-ONLINE. Pexum mocryma:
http://www.etalonline.by/ Tata mocryma: 19.04.2015.

2. O TOBapHBIX 3HAKAaX W 3HAKAX 0OCTYyXKMBaHUS [DIEKTPOHHBIH pe-
cypc] : 3akon Pecmy6nuku bemapycs, 22 mexabps 2011 r. Ne 328-3 //
HammonanpHBIA MEHTP WHTEIUIEKTYaIbHOW COOCTBEHHOCTH PecmyOmmku
benapyce. Pexxum nmocryna: http://belgospatent.org.by/ - dara nocrymna:
19.04.2015.

3. Kak BbIOpaTh joMeHHOE UMS [DIeKTpOoHHBINA pecypc] : XocTuHr
bemapycu. - Pexum mocryma: https://hb.by/docs/common/how-to-
choose-a-domain-name.aspx. - Jlata noctyma: 19.04.2015.

4. OCHOBHBIE BOIIPOCHI IO JOMeHaM [DeKTpoHHbIH pecypce] @ Xo-
CTHUHTOBast KOMITaHUSA «JI>KUHO®. - Pexum JIOCTyTIA!
http://www.jino.ru/help/fag/domains-general/domain-name/ - Jlata mo-
cryma: 19.04.2015.

5. O nomene BY [Dnexrponnsiii pecypc] : bex BY. Internet Corpo-
ration for Assigned Names and Numbers. VII «HanexHbie mporpam-

45



Me». - Pexxum moctyma: http://cctld.by/about.html. - Jlata mocryma:
19.04.2015.

6. OduumaneHplii caliT MUHHCTEPCTBA CBSI3M M MH(POpPMAaTH3ALUU
Pecniyomuku  Benapycs [DnekrponHslii pecypc]. Pexum npocryma:
http://www.mpt.gov.by/ru/new_page 4 1 15089/.  ara  mocTyma:
23.03.2015.

7. KubepckBoTuHr [DnekTpoHHBI pecypc]: MHTemekTyaabHbIi
Kny0 «BuKkupeanbHOCTh»: CBOOOMHAs SHIUKIONeaus 00 MHTepHere.
Pexxum moctyma: http://www.wikireality.ru/wiki/Kubepcksotunr. [Tara
nmocryna: 23.03.2015.

8. O Mepax Mo COBEPIICHCTBOBAHHUIO HCIIOJIb30BaHUSI HAIIMOHAIBHO-
ro cermenTa cetu Uateprer [Dnekrponusiit pecypc]: Ykas Ilpesumenta
Pecny6nuku Bemapycs, 1 despans 2010 r. Ne 60 // DTAJIOH-ONLINE.
Pesxxum mocrtyma: http://www.etalonline.by/ Tara moctyma: 19.04.2015.

9. Ceenenuss o pabore CyaeOHON KouleTHH TIO  JAellaM
UHTEIIEKTYaIbHOH coOcTBeHHOCTH BepxoHoro Cynma PecnyOunnkun
Benapych [@nexTponHbIit pecypc] - Pexum JIOCTyTIa:
http://court.by/sup_court/int_prop/ Jlata noctyna: 24.09.2014.

46





