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Cpenu n30HMpaTeNbHBIX IEH30B — YCTaHOBICHHBIX 3aKOHOAATEIHCTBOM
OrpaHHYCHUIl B N30MPATEIbHOM NpaBe — CYLIECTBYET IIEH3, HA3bIBAEMbIH MO-
panbHbIM. [TockosbKy BOIPOC O MPUpOJIE, XapakTepe U 0COOSHHOCTSIX MOpallb-
HOTO II€H3a B Pa3JINYHBIX TOCYIapCcTBaxX HE 10 KOHIA pa3pelleH B Hay4IHOIl cpe-
Jie, MOJTHATYIO B IAaHHOM JIOKJIafle TEMY MOXHO CUUTATh aKTyaJIbHOM.

Ilenn aHHOTO WCCIEOBAHMS: U3YYHTh OCOOEHHOCTH MOPAIBHOTO IIEH3a B
Pa3NUYHBIX TOCYJIapcTBaX; BBISBUTh OCOOEHHOCTH MOpPAJbHOIO IieH3a B Pec-
nmy6snke benmapych; onpenenuTs XapakTep BIMSHHS MOPAJIBLHOTO M30MpaTelb-
HOTO [IeH3a Ha (DOPMHUPOBAHHKE MPABSAIIETO alapara.

MopanbHBIi IEH3 — OTrpaHUYEeHHE, KOTOPOE HE OTHOCHTCS K OOBEKTHBHBIM
XapaKTEPUCTHKAaM 4YENIOBEKa, KaK-TO: BO3pacT, OOpa30BaHHME, MaTEpHAIBHOE
MIOJIOXKEHHE, a 3aTParuBacT HPABCTBEHHBIH OOJIMK YEIOBEKA — €ro BHYTPHIHY-
HOCTHBIE Ka4ecTBa.

MopanbHBII LEH3 SBIACTCS YCIOBHEM, KOTOPOE OrpaHHMYMBAET BCEOOLI-
HOCTh M30HMpATEeNIbHOTO ITIpaBa, CO37aBasi MPEIMATCTBUE B TOJOCOBAHMH IS TEX
Jrojieil, 4el MopasibHbBI OOJIMK HE COOTBETCTBYET JIOJDKHOMY IS TTOJTHOIPAB-
HOTO TpakJaHHHa.

B kaxxaoM rocymapcTBe, I€ YCTAaHOBJIEH MOpPAJBHBIN IEH3, CYIIECTBYIOT
0cOoOCHHBIC YCJIOBUSI M IPUYUHBI JUISL €TO 3aKpEIyICHUs] B OCHOBHOM TOCYZap-
CTBEHHOM 3aKOHE: CIIOXKHMBIIASACS TOCYAapCTBEHHAsI MJEOJIOTHS, NCTOPHUECKHE
COOBITHS, COIMANbHAs CUTyalUs B CTpaHe, NPHBEPKEHHOCTh T'OCYNapCTBa K
PETUTHHA | T.JI.

[TpucyTcTBHE MM OTCYTCTBHE MOPAIBHOTO IIEH3a B TOM WJIM HMHOM TOCyAap-
CTBE UMEET, IPEKE BCETO, NACOIOTNIECKUE TPUINHBI.

MoxHo BBIACJIUTHh TPU OCHOBHBIX BHJIa MOPAJIBHOT'O II€H3Aa!

1) men3ssl, TpeOyromre OTCYTCTBUS KOHKPETHOH aHTHMMOPAILHOW JEsATENbHO-
CTH;

2) IICH3bI, OTPAHUYUBAIONINE H30UPATEIBHOE MPABO I JIIOACH, BEIYIIHX
IIPOTUBO3AaKOHHYIO JICATCIIbHOCTD,

3) TpeOoBaHUs «XOPOIIETO XapaKTepay», «I0CTOWHOTO MOBEACHH», «HE3aIIsT-
HaHHOH peITyTarmy, T.€. IEH3bl HEOIPEICIICHHOTO, OTBJICYEHHOTO XapaKkTepa.

B Pecniybnnke benapych ycraHOBIICH BTOPO# BHJI MOPAJIBHOTO [IEH3a — Tpe-
OoBaHME OTCYTCTBHS IPOTHBOIPABHOM NESTENLHOCTH, O YeM YKa3aHO BO BTO-
potit gactu crareu 64 Koncturynnu Pecrry6nmku benapyce.

B benapycu cymecTByIOT J1Ba YaCTHBIX CIy4asi OTpaHUYEHHS H30MpaTeih-
HOTO NpaBa Ha OCHOBE YTOJIOBHOTO IPaBa:
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1) Coneprxanre B MECTax JHIICHHUS CBOOOBI, TO €CTh OTOBIBAHWE HAKa3aHUS
32 COBEPIIIEHHOE TPECTYIICHHE;

2) CopmepkaHHe IMMOJ CTpaXeW — HAXOXIEHHE B CTAaTyce OOBHUHIEMOTO HIIH
MIOJI03PEBAEMOT0 B YTOJIOBHOM HAPYIIICHUH.

Bropoit yacTHbIN ciyuaii MopasibHOTO 1ieH3a B Pecny0Osnuke benapych — nu-
[ICHHE M30UPATEILHOTO MpaBa JIHII, TOA03PEBACMbIX B YTOJOBHOM HApPYIICHHH
— HCJIB3d Ha3BaAThb HeMOKpaTI/I‘{HBIM, TaK KaxK OH l'lpOTI/IBOpqu/IT l'IpI/IHHI/Il'Iy BCC-
OOIIHOCTH U30MPATETHHOTO MpaBa.

B ucnamckux pecryOiarkax MOPaJIBHBINA 1IEH3 OOYCIIOBIICH TEM, YTO B OCHO-
B€ rOCYJapCTBEHHOM HIC0JIOTUU STUX CTpaH JiexuT penurus Mcnama. Cnenosa-
TENBHO, KAaHIU/IAT Ha PYKOBOSIIYIO TOJKHOCT JTOJDKEH COOTBETCTBOBATH TpPE-
0OBaHUIO «IPAaBETHOCTH»: HCIONHATH 3amoBenu Kopana u OBITH IpUMEpOM
PEIUTHO3HOM JKU3HU ISl TPaXKIaH.

[TockoNBbKY MOpANBHBIA [IEH3 — SBJICHUE CIEHU(PUIECKOe W O0OYCIOBICHO
ONPEJEICHHON CIIOKMBILIEHCS CUTyalueil B TOW WIM MHOM CTpaHe, HET OCTPOU
HEOOXOINMOCTH €TI0 YCTAaHOBJICHHUS B KKIOM T'OCYAapCTBE.

HaJ'II/I‘II/IC MOpaJ'II:-HOFO 1ICH3a B KOHCTI/ITyI_II/II/I rocynapCTBa HNMECT BOCIIHUTA-
TEeTIbHOE 3HaUeHHWE, OJIHAKO BOCIUTAHHUE — 3aJ]lada, MPEXJIe BCEero, KYJIbTYpPhl U
obOpa3oBaHusi, poib 3aKOHA 37ech BTopuyHA. CleloBaTeNlbHO, B TOM Ciydae,
€CJIM KyJbTypa U 00pa30BaHUE B TOCYJAPCTBE HAXOMSATCS HA BHICOKOM YPOBHE,
HEOOXOJUMOCTH B CYIIECTBOBAHHH MOPAJILHOTO I[CH3a HET.

Len3s1, HOCSIINE OTBICYCHHEBIA XapakTep — TPEOOBaHHUS «IOCTOHHOTO ITO-
BEJICHUSD), «XOPOIIET0 XapaKTepa» — OYCHb HEOIHO3HAYHBI, IPOTHBOPCUHBEI,
MOTYT BBI3BaTh Pa3IMYHOC MMOHWMAaHHE, TPAKTOBKY. Takue ICH3BI MOTYT HC-
MONTB30BATECS ISl PA3IMYHBIX MAHUITYJSIAN CO CTOPOHBI YMHOBHUKOB HIIH
WHBIX 3aMHTEPECOBAHHBIX JIHII.

Len3b1, orpaHUYHBAIONTIE B H30UPATEIEHOM TIPaBe TPaXKAaH, HECYIIUX yro-
JIOBHYIO OTBETCTBEHHOCTh, HanOosee 000CHOBaHHBI M YHUBEpCabHbL [1o aToi
l'IpI/I‘-II/IHe OHH BCTpe‘Ia}OTCﬂ BO MHOTHUX paBBI/ITBIX rocy;[apCTBax, B TOM 4YHUCJIC U
B PecnyOiuke Benapych.

IenssMu mMOTOOHOTO OrpaHUUCHUS W30MPATEIHHOTIO MpaBa SBISIOTCS: MOJ-
JIep’)KaHue aBTOpUTETa 3aKOHA, HCKIIOUYEHUE BO3MOXKHOCTH KPUMUHAIHHOTO
BIMSIHASA Ha ()OPMHPOBAHUE OPTaHOB HAPOIHOTO MPEACTABUTEIBCTBA, HEIOIY-
IICHUE TPAaBOHAPYIIUTENCH B BEIOOPHBIC OPTaHbI BIACTH.

Ucxons u3 mpoaHaNM3UpOBAHHOTO MaTepHana, MOXHO CHENaTh BBIBOJ O
TOM, YTO MOPAIBHEIA H30UPATENBEHBIA IEH3 HTHOPUPYETCS OOJNBITHHCTBOM TOC-
YAapCTB IO TOH MPUYMHE, YTO BO3MOXHO pa3IHdHOe ero nonumanue. Crenosa-
TENBHO, BIUSHIE MOPAIBHOTO IIeH3a Ha (POPMHUPOBAHUE BIACTH B OOJBIIIMHCTBE
ciydaeB KpaiiHe ca0o. EnuHCTBEHHBIN BU 1IeH3a, KOTOPBIA OKa3bIBaeT CYIIe-
CTBCHHOC BJIMSHHE Ha (DOpMHUpPOBAHME MPABSIIETO ammapara, ClIoCOOCTBYsI €ro
JIEKPUMUHAIA3AINN, — 3aMPET MPOTHBOIIPABHOM JEATEIILHOCTH.
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