CTBEHHBIX U TEXHHUYCCKUX HayK. AJITOPUTM MPOBEICHUS NaHHOTO HTara
OKCIEPTU3HI TPEAToNiaraeT M3ydeHHe TOKYMEHTa C HCIOIh30BaHHUEM
MHUKPOCKOIIA, UCTOYHUKA YJIBTPA(QHOICTOBOTO HM3JIydCHUs, HH(paKpac-
HOT'0 BH3yaJH3aTopa, Npudopa Jyisi MAarHUTOONI THYESCKOTO KOHTPOJISL.

Takum 00pa3oM, TOKYMEHTHI, UCTIOJIb3yEeMbIe B TAMOKEHHBIX IIETISX,
MOTYT OBITH TIOJJICITAHBI ITyTEM HW3TOTOBJICHHS (PAIBITNBOTO OJIAHKA JIH-
00 TMOCPEICTBOM W3MCHECHUS CBEJICHUN Ha IOJJIMHHOM JOKYMEHTE.
danbcudukanus ONaHKa OCYIIECTBIISICTCS B OTHOIICHHU JIOKYMEHTOB,
UMEIONINX TONMUTPa(QUIECKY 0 3alluTy: CepTU(PUKATOB COOTBETCTBHS,
aKIIM3HBIX MapOK, TOBAPOTPAHCIOPTHBIX HAKIATHBIX U Jp. OOBEKTOM
YAaCTUYHOM MOJJENKUA JOKYMEHTOB SBIAIOTCA cBeneHud [T/, kHukek
MEXIIyHAPOJHBIX JIOPOKHBIX TEPEBO30K, IMAaCIOPTOB TPAHCIOPTHOTO
cpencTBa u ap. Ha Ham B3rmsia, TaMOKeHHAs SKCIIEPTH3a JOKYMEHTOB
Obuta Ob1 Oonee d(P(EKTUBHON NMPHU HANWYMU Y COTPYIAHHUKOB TaAMOKECH-
HBIX Jlaboparopuii 0a3bl JaHHBIX C OOpaslamH Ie4yared, IITaMIOB U
MOJNUCENH aKTHUBHBIX y4acTHMKOB BOJI W rocylapcTBEHHBIX OPTraHOB
3apyOeKHBIX cTpaH. B Hacrosiiee Bpems MOJIY4YUTh JaHHBIE 00pa3ilbl
BO3MOXHO TOJILKO 4epe3 MPOoIeypy 3arpoca, YTO MPUBOJIUT K 3HAYM-
TEJBHBIM BPEMEHHBIM 3aTpaTam.

1. KpuMHHAIMCTHUECKOE HCCIIEI0BaHIE IOKYMEHTOB, H3TOTOBIECHHBIX
¢ ucnonbs3zoBanueM cpencts nomurpadun / H.B. Edpemenko, O.C. boua-
poB. — Munck: Axanemust MB/] Peciyonmmku benapycs, 2005. — C. 59-61.

2. Meronvka WACHTH(PUKANA OTTUCKOB IeYaTel, MTaMIOB U (ak-
CHMUJIE C HCIIOJIb30BAaHMEM CKaHepa W pacTpoBoro peaakrtopa «Adobe
Photoshop» / I.B. JTuneus. — Munck: «HUAM KuCS Munucrepcrsa 1oc-
tuimn Pecrry6nuku benapycs», 2008. — C. 10-19.

CPABHUTEJBHBIN AHAJIN3 JTESATEJIBHOCTH
TAMOKEHHBIX OPT'TAHOB 110 IPECEYEHUIO
KOHTPA®AKIIUU B CIIIA U PECITYBJIUKE BEJIAPYCbH
Tanalikoeckas C.10., BHTY
Hayunslii pykoBouTeNnb: Kaui. UCT. Hayk JloBHap JL.A.

KonTtpadakuus-senenne nmeiaa MO YyKUM HMEHEM, HE3aKOHHOE
WCIIOJIb30BaHUE YY>KOr0 MAaTEHTa MPU M3TOTOBJIEHUU U MPOAAXKE TOBa-
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POB, a TaK)Ke HE3aKOHHOE TIOMEIEeHNE Ha CBOI TOBapHBIN 3HaK M300pa-
JKEHHH, 3aMMCTBOBAaHHBIX W3 3HAKOB IMOMYJSIPHBIX TOBApOB M (UPM B
HeNsIX HeZ0OpOCOBECTHON KOHKYPEHIMH U BBEJCHMS TOKyMaTens B 3a-
omyxxnenue. Ha coBpemMeHHOM 3Tane pa3BUTHs KOHTpadakUus sBISETCS
Hauboyiee PacIpOCTPAaHEHHBIM HapyIIeHHEM TIpaB HHTEIUIEKTYalbHOU
CcOOCTBEHHOCTH.

OcCHOBHBIE BUJIBI HHAYCTPHH, KOTOPBIM HE0OXoaMMa 3aliuTa OT
KOHTPa(aKTHOCTH SIBJISIFOTCSA MOJA, MPEAMETHl POCKOLIH, (apMaleBTH-
yeckas W Hap(roMepHO-KOCMETHYeCKasl MPOMBIIUIEHHOCTh, MPOU3BO/I-
CTBO aBTOMOOWJIbHBIX JETAled M CO3JaHHUE MPOrpaMMHOI0 obecrede-
Hus. KoHTpadakTHble TOBapel HAHOCIT 3HAYMTENBHBIN (QUHAHCOBBIN
yiiepd MpOU3BOUTEINO, IIOCKOIBKY JOJS WHTEIUIEKTYaIbHON COOCTBEH-
HOCTH CTOMMOCTH TPOAYKITUH cocTaBisieT oT 45 mo 75 %. B Gonpmmn-
CTBE CBOEM KOHTpa()aKTHBIE TOBapHl SIBISIOTCS HEKaYECTBEHHBIMH, IO-
3TOMY TPEACTABISIOT OUYEBUAHYIO YIrpo3y Juis moTpedurteneir. Tamo-
KCHHbIE OpraHbl SABISIOTCS TEPBBIM 0OaphepoM, MPEMSITCTBYIOMINM
MPOHUKHOBEHUIO KOHTPaQaKTHOW MPOJAYKIUK Ha BHYTPEHHUI PHIHOK. B
paMKax MpeACTaBICHHOTO AOKiIaga OyAeT NMpOoaHAIW3UpOBaHA JIESATENb-
HOCTh TaMOXeHHBIX opraHoB CIIIA u PecryOnuku benapych B ykazaH-
HOM HaIpaBJI€HHUH.

B CIIA perucrtpanus 3asBiI€HHMs Ha 3aIUTy TOPrOBOM MapKu WIH
ABTOPCKOTO TIpaBa B TAMOKCHHBIX OpraHax HMPOM3BOAMTCS B 3IEKTPOH-
HOM BHJIE TTyTE€M MOJAYX 3asBIICHUS U JOKYMEHTOB, TOATBEPIKIAIOIIINX
MpaBoO Ha OOBEKT MHTEIEKTyallbHOW cobcTBeHHOCTH (E- peructpars)
[1]. 3ammTa ocymiecTBIsIETCS C MOMEHTA TTOATBEPKACHHS YIUIaThl cOOpa
B pazmepe 190 mon. Ha cpok nmecsats jer. B Pecrrybnuke benapycs mpa-
BooOmagarens gowkeH monatk B I'TK muceMeHnHoe 3asBieHue 00 ocy-
IIECTBICHUM TaMOKEHHBIMU opraHamu Pb mep mo 3amute ero mpas Ha
OUC. B cooTBeTcTBUM €O CTaBKaMH 3a IMOJAdy 3asBJICHUS CIEXyeT
ymaatutk c6op 320 eBpo [2].

ITopanHOE 3asBiieHHE pacCMaTPUBAETCS KOMHCCUEN IO JIULEH3UPO-
BaHuto ' TK B Teuenun 1-6 mecaues. [lonoxxurtensHoe pereHne KoMuc-
CHU TIPEIIoJaraeT 3alliTy MpaB TaMOXXEHHBIMH OpraHaMH B T€YCHUU
IByX JieT. JlaHHbBIN CpOK MOKET OBITH POJJICH emle Ha | rox Ha OCHOBa-
HUU THUCBMEHHOTO OOpaIlleHHs 3asBUTENS C yIUIaTOW cOOpa 3a mpojJie-
HUe cpoka B pazmepe 150 eBpo.

B Tamoxennoit ciryx6e CIIA ecTb OTAelN, CHEUAATH3UPYIOIIHACS
Ha 00BEKTaX MHTEIUICKTyallbHOM coOcTBeHHOCTH. [IpaBoobnamaTens mo-
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ChUIACT B JAHHBIA OTAE] WHCTPYKLHUIO 1O PAclO3HABAHUIO MOAJIMHHO-
CTH, HO KOTOPOM COTPYOHHKH TAMOXKEHHBIX OPTaHOB ONPENEIISIOT
koHTpadakT. Brnanmener mpaB MoXeT MociaTh B JJAHHBIH OT/ET CBOETO
COTpY/IHUKA, KOTOPBIil caM OyIeT BBISBIIATH KOHTpadakTHbIe TOBapsI [1].

B oTHOmEHMH TOBapoOB, COAEPXKAMIMX OOBEKTHl WHTEIUICKTYaTbHOM
COOCTBEHHOCTH, TaMOXEHHAasl 3allliTa OCYLIECTBIISIETCS 10 CIENYOLIeH
cxeme. [Ipy HanMYMK NPU3HAKOB KOHTPAa(aKTHOCTH TaMOKEHHBIE Opra-
Hel CIIIA uMerot mpaBo 3afepxath nponaykiuio Ha 30 gaei. Ecnu um-
HOPTEp B TEUEHUH YKa3aHHOI'O CPOKA HE IPUBEAET apTyMEHTOB B IIOJIb3Y
OCBOOOXKICHMSI 3aJIep’)KaHHBIX TOBApOB, HA HUX Hajaraercs apect [1].
[TpaBooOnanaTento HaMpaBIsAeTCsl yBEJOMIICHHE, B KOTOPOM MPHUBOASTCS
CBE/ICHHSI O TOBAape W MMIIOPTEPE W MPENOCTaBIJISCTCS MECSYHBINA CPOK
JUIS IPUHATHS PELICHUs 110 paclopsbKeHUIo ToBapamu. Ilpu orcyTcTBuM
MUCBMEHHOTO COTJIacHs MPaBooOIafaTeNss Ha UMIOPT, SKCIOPT, UMIIOPT
10CJIe YHUUTOXXECHUS! TOBAPHOTO 3HAKa MJIM Ha WHOW criocod pacmops-
JIUTCS 33J€P>KaHHBIMM TOBAapaMH, TAMOXKEHHBIE OPTaHbl IPOU3BOAAT UX
KOH(HCKAIHIO.

B oTHOmeHNH 0OBEKTOB aBTOPCKUX IPaB, TAKUX KaK KOMHHW MedaT-
HBIX PadoT, BUAEO()UIBMOB Win (POHOrpaMMbl IPOU3BEINCHUM, TOCTAB-
JeHHbIX Ha y4ueT B TamokenHou ciyxOe CLIA, mpomenypa apecta u
KOH(HCKAMH MPOAYKLIUH C MPU3HAKAMH KOHTPA(paKTHOCTH OCYILECTB-
nsiercst HeMeaneHHo. DakT HapyLIeHus] aBTOPCKUX MpaB yCTaHABINBAET
Cyq, mpuueM OpeMs NOKa3bIBaHHUS KOHTpa(aKIUU MOTHOCTBIO JIOKHUTHCS
Ha npaBooOanaresns [1].

Takum 00pa3zom, mporenypa TaMOKEHHON 3aIIUTHl OOBEKTOB aBTOP-
CKUX W NATEHTHBIX IIPaB HECKOJBKO OTINYACTCA, XOTSI UACHTUDHUKALNEH
MPOAYKIIMHA 3aHUMAETCSl OJMH CIICIHATH3UPOBAHHBIN OTIENT TaMOXKEeH-
Holi ciy>k0b1 CIIIA.

B TamoxxeHHbIX opraHax PecmyOnuke bemapych HET cnenuanbHOTO
oTjena Mo OOBEKTaM HHTEIUICKTyallbHON coOcTBeHHOCTH. [Ipn3Haku
KOHTPaakTHOCTH MOTYT OBITh BBISABICHBI COTPYIHHKAMH TaMOXXHHU
B Ipolecce MPOBENCHHUS TaMOXXEHHOTO KOHTPOJS B OTHOLICHHWH TO-
BapoB, IIEpPEMEIIAEMbIX Yepe3 TAaMOXKEHHYIO TrpaHuly PecrmyOnuku
Benapycs [2].

Penienrie 0 MpUOCTaHOBIIEHHH TaMOKEHHOTO O(OpMIIEHUs] JaHHOTO
ToBapa Ha 10 pabounx nHEH MpUHMMAeTCs HaYaJIbHUKOM TaMOXKEHHOTO
oprana, 1100 yIOJHOMOYEHHBIM JIOJDKHOCTHBIM JIMIIOM. TOBapsbl, 3aro-
JIO3pEHHBIC B KOHTPa(aKTHOCTH, TMOAJICKAT MOMEIICHUIO Ha CKIIAJ Bpe-
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MEHHOTO XpaHeHHs. B TeueHnn ogHOro paboyero IHS TaMO>KEHHBIE Op-
raHbl COOOIIAIOT 1O (haKcy WM AIEKTPOHHOM MoYTe MpaBooOIagaTeNo 0
MPUOCTAHOBJICHNH TaMOXXEHHOTO OQOpMIIeHUsS. Pacxopl 1o XpaHEHUIO
TOBApOB JIOXKATCs Ha TipaBoobaanarens. Ecnu obecnieuenne pacxoaoB He
Oyzer BHecEeHO, TaMO)XEHHOE O(OpPMIICHHE TOBapOB BO30OHOBISETCA.
IIpaBooG6nanaTen MOXKET HMOJAaTh MHCBMEHHOE 3asBIEHHE 00 OTMEHE
3TOr0 PELICHUs, €CIIU HE HAWJET OCHOBAHUM 1OJararh, YTO UMIIOPT yKa-
3aHHBIX TOBApOB HapylIaeT €ro mpaBa. ApecT Ha TOBapbl MOXET OBITh
HAJIOKEH TOJBKO PEIIEHHEM CyAa, KOTOpPOe NPUHUMAETCS B TEUCHHUU
CpOKa MPUOCTAHOBJICHUS UX TAMOXXCHHOTO oopmieHus [2].

Takum obOpasoM TamokeHHble opranbl B CIIA mpunHumaror Oosee
aKTUBHOE y4acTue B 0opnOe ¢ koHTpadakuueli, ueM B PecnyOnuke be-
Japychk. B cl10XuBIIMXCS yCIOBUSX, LIEIECO00PA3HO HCIIOIb30BATH aMe-
PUKAHCKUH ONBIT MO0 PACHIMPEHUIO MpaB U (YHKUWH TaMOXHU Hallen
CTpaHbl B BONPOCAX OCYIIECTBJICHUS 3AIIMTHI IPaB HAa OOBEKTHl MHTEN-
JIEKTyaJIbHOH COOCTBEHHOCTH.

1. http://www.cbp.gov.
2. http://www.gtk.gov.by.

IKCIIEPTHU3A TATEHTOB KAK OFBEKTOB
HUHTEJUIEKTYAJBHON COBCTBEHHOCTH
Kacneposnu C.E.,BHTY
Hayunblit pykoBOAUTENB: KaHa. UCT. Hayk JloBHap JI.A.

[TateHT — 3TO TOKYMEHT, MOATBEPKAAIOIINNA UCKIIOUUTEIBHOE MTPABO
MaTeHToo0IaaTeNsl Ha U300peTeHHe, MOJIC3HYI0 MOJeh JTHO0 Ha Tpo-
MBIIIEHHBIA 00pazer,. OH BBIIAETCS YIIOJIHOMOYEHHBIM OPTaHOM TOCY-
I[apCTBeHHOﬁ BJIaCTH MW AacT I/I306pCTaTCHIO HUCKIIIOUUTECIILHOC IIPpaBO
pacropsbkaThes cBoMM n300peTeHrneM. Cpok AeWCTBUS MMaTeHTa 3aBUCUT
0T 00BEeKTa MMATEeHTOBAHUS M COCTABISAET OT 8 10 20 neT.

B rocynapcteernoM peectpe Pecnybmmku benapycs 3a 2009 rox 3a-
peructpupoBaHo 1297 mareHtoB Ha u300peTeHus, 956 — Ha TOJE3HBIC
Mozend, 230 — Ha MPOMBINUICHHBIE 00pasmbl, 42 — Ha copTa pacTeHUH,
8 — Ha TOMOJIOrMK MHTETPATIEHBIX MUKpOcxeM. PaccMoTpuM Hauboree pac-
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