MEHHOTO XpaHeHHs. B TeueHnn ogHOro paboyero IHS TaMO>KEHHBIE Op-
raHbl COOOIIAIOT 1O (haKcy WM AIEKTPOHHOM MoYTe MpaBooOIagaTeNo 0
MPUOCTAHOBJICHNH TaMOXXEHHOTO OQOpMIIeHUsS. Pacxopl 1o XpaHEHUIO
TOBApOB JIOXKATCs Ha TipaBoobaanarens. Ecnu obecnieuenne pacxoaoB He
Oyzer BHecEeHO, TaMO)XEHHOE O(OpPMIICHHE TOBapOB BO30OHOBISETCA.
IIpaBooG6nanaTen MOXKET HMOJAaTh MHCBMEHHOE 3asBIEHHE 00 OTMEHE
3TOr0 PELICHUs, €CIIU HE HAWJET OCHOBAHUM 1OJararh, YTO UMIIOPT yKa-
3aHHBIX TOBApOB HapylIaeT €ro mpaBa. ApecT Ha TOBapbl MOXET OBITh
HAJIOKEH TOJBKO PEIIEHHEM CyAa, KOTOpPOe NPUHUMAETCS B TEUCHHUU
CpOKa MPUOCTAHOBJICHUS UX TAMOXXCHHOTO oopmieHus [2].

Takum obOpasoM TamokeHHble opranbl B CIIA mpunHumaror Oosee
aKTUBHOE y4acTue B 0opnOe ¢ koHTpadakuueli, ueM B PecnyOnuke be-
Japychk. B cl10XuBIIMXCS yCIOBUSX, LIEIECO00PA3HO HCIIOIb30BATH aMe-
PUKAHCKUH ONBIT MO0 PACHIMPEHUIO MpaB U (YHKUWH TaMOXHU Hallen
CTpaHbl B BONPOCAX OCYIIECTBJICHUS 3AIIMTHI IPaB HAa OOBEKTHl MHTEN-
JIEKTyaJIbHOH COOCTBEHHOCTH.

1. http://www.cbp.gov.
2. http://www.gtk.gov.by.

IKCIIEPTHU3A TATEHTOB KAK OFBEKTOB
HUHTEJUIEKTYAJBHON COBCTBEHHOCTH
Kacneposnu C.E.,BHTY
Hayunblit pykoBOAUTENB: KaHa. UCT. Hayk JloBHap JI.A.

[TateHT — 3TO TOKYMEHT, MOATBEPKAAIOIINNA UCKIIOUUTEIBHOE MTPABO
MaTeHToo0IaaTeNsl Ha U300peTeHHe, MOJIC3HYI0 MOJeh JTHO0 Ha Tpo-
MBIIIEHHBIA 00pazer,. OH BBIIAETCS YIIOJIHOMOYEHHBIM OPTaHOM TOCY-
I[apCTBeHHOﬁ BJIaCTH MW AacT I/I306pCTaTCHIO HUCKIIIOUUTECIILHOC IIPpaBO
pacropsbkaThes cBoMM n300peTeHrneM. Cpok AeWCTBUS MMaTeHTa 3aBUCUT
0T 00BEeKTa MMATEeHTOBAHUS M COCTABISAET OT 8 10 20 neT.

B rocynapcteernoM peectpe Pecnybmmku benapycs 3a 2009 rox 3a-
peructpupoBaHo 1297 mareHtoB Ha u300peTeHus, 956 — Ha TOJE3HBIC
Mozend, 230 — Ha MPOMBINUICHHBIE 00pasmbl, 42 — Ha copTa pacTeHUH,
8 — Ha TOMOJIOrMK MHTETPATIEHBIX MUKpOcxeM. PaccMoTpuM Hauboree pac-
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MPOCTpaHEHHbIE 00BEKTHl NATEHTOBAHUS — U300PETCHUS, MOJIC3HBIE MO-
JIEJTA ¥ TIPOMBIIIJICHHBIE 00pa3Ilbl.

IMon n300peTeHneEM MMOHUMAETCSI TEXHUUECKOE PElIeHue B JIF000H 00-
JIacTH, OTHOCSIIEeCS K MPOAYKTY MU K COCO0Yy OCYIIECTBIICHHS -
CTBUIl HaJ MaTepHaJbHBIM OOBEKTOM C IIOMOIIBI0 MaTepHUATBHBIX
cpenctB. llone3sHol Monmenpio SABISETCS TEXHHYECKOE pEIIeHHE, OTHO-
cameecss K KOHCTPYKIMU 00bekTa. CiemyeT OTMETUTh, YTO IOJIE3HOM
MOJIENBI0 MOKET OBITh TEXHHYECKOE YCTPOMCTBO, @ HE CHOCO0 WM TeX-
HoJoTHs. MI300peTeHUsIMHI | TTOJIE3HBIMH MOJEIISIMH MOTYT OBITh T€ pe-
3yJIbTaThl HHTCJIJICKTyaJIbHOﬁ ACATCIIBHOCTH, CO3IaHNEC KOTOPBIX OBLIO
CBA3aHO C HUCIIOJBb30BAHHUEM MCXAaHHMYCCKUX YCTPOﬁCTB: MallluHBbI, 060-
PYIOBaHHSA, CITIOCOOBI MTPOU3BOCTBA, CHHTETHYECKUE BEIIECTBA, METOIbI
JUATHOCTUKH U JICUCHHS U T. 1.

K mpowmplnuieHHOMY 00pasily OTHOCHTCS OpPHTHHAIBHOE An3aiHep-
CKOE peIIeHHEe HM3JeHs, KOTOpoe onpeaeiser ero BHemHUN Bui. [Ipo-
MBIIIEHHBIE 00pa3mbl MOTYT OBITh KaK OOBEMHBIMH (MOJETH), TaK U
TUIOCKOCTHBIMH (B BHJI€ PUCYHKa), a TAaKXKe MPEIACTaBIATh cO00# code-
TaHWE MOJENTU W pucyHKa. Hampumep, GOopMbl KOHAUTEPCKUX HU3ACTHUH,
OyTBUIOK, ()JIAKOHOB, YIAKOBKU U T. 1. AIIbTEPHATUBOW IMaTEHTOBAHUIO
MPOMBIIIUIEHHBIX 00pa3IoB B Psifie CIydaeB SBISIETCA OXpaHa pelIeHuH
BHCUIHCI'O BHJA H3I[CJIHI>'I B KauCCTBC TOBApHLIX 3HAKOB. HpI/I CTOJIKHO-
BEHUU Ha PBIHKE MPaB BJIAJENIblIa TOBAPHOTO 3HAKA C IIPaBaMH Ha aHAJIO-
TUYHOE pelIeHne, HO 3aIUIIEHHOe TATeHTOM Ha TIPOMBIIIIEHHBIH 00pa-
3e1, KOHQUIKT OyIeT pa3peniaThcsl B MOJIB3y 00BEKTa ¢ 0ojiee paHHUM
npuopureroM. Ecnu Gomnee paHHUM NPUOPUTETOM 00JagacT TOBapHBIN
3HaK, TO €r0 BIAAENbIly HeoOxoaumMo OymeT TpeOoBaTh MpU3HAHUS Ta-
TEeHTa Ha MPOMBINIUICHHEIN 00pa3el] HeleHCTBUTEIFHBIM BBHIY HApYIIIC-
HUSI YCIIOBUH MAaTEHTOCIIOCOOHOCTH.

OtnensHOE MECTO Cpelu MOTEHHUAIBHBIX OOBEKTOB NATEHTOBAHUS
3aHUMAaeT NpPOrpaMMHOE o0ecrieueHrne, MaTeHTOBaTh KOTOPOE HMEET
CMBICJI TIPHU BBICOKOM CTOMMOCTH U B pacyeTe Ha JIOJITHI CPOK MpeObIBa-
HUSI Ha PBIHKE AaHHOTO MH()OPMAIHOHHOTO HPOIYKTa. DTO MO3BOJIUT
OTIpaBAaTh 3aTpaThl Ha MONyYCHHE MaTeHTa. B IPOTHBHOM ciy4ae Of-
TUMAJILHBIN BapHaHT — 3aliydTa aBTOPCKHUM CBUACTCIBCTBOM, YTO MNPECI-
nojaraeT OCyIIECTBJIEHHE MEp MO MPeIOTBPALICHUIO KOMUPOBAHUS, HO
HE OXPAaHSAET OT WCIIOJIb30BAaHUS OTJIENBHBIX AJIEMEHTOB MPOAYKTa APY-
TUMHU JIMIIaMU IIPpU CO3JJaHWH HOBOT'O IIPOTrpaMMHOI0 oOecrieueHus.
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[laTeHTHOE TPaBO OJHOW CTPAaHBI HE MMEET IOPUAUYCCKOU CHIIBI B
npyroi. [lpaBooOmagaTens mpu 3KCIOPTE TOBAPOB, COMEPIKAIINUX TEXHH-
YECKOE WM JU3aHEPCKOE PEIICHHE, HE MOXKET pacCUUTHIBAThH HA 3allld-
Ty CBOCH MHTEJUICKTYalbHONW COOCTBEHHOCTH, €CIIM OH HE IPOIIEI TPO-
HeAypy TOJATBEPKACHUS MATEHTa B CTpaHe-UMIIOpTepe. JTa Mpoleaypa
MIPOBOJUTCS B (hOPME IKCHEPTHU3BI U SIBILICTCS BAXKHBIM YCIIOBHEM IS
obecrieueHus: IPaBOBON OXpaHBI M TAMOXKEHHOW 3aIlIUTHI MPaB MaTEHTO-
oOmamarens.

[Ipoananu3upyeM OCHOBHBIC KPHUTCPHU JKCIEPTH3BI MATEHTOB CO-
rJIACHO TPEOOBAaHUAM MEXKIYHAPOIHOIO MpaBa B chepe MHTCIIICKTYallb-
HOW coOcTBeHHOCTH. B mepByro odepenb MPOBOJUTCS MPOBEPKA 3asABKU
Ha M300peTeHre Mocye MOIa4l COOTBETCTBYIOIIETO X0OAaTaliCTBa 3asBU-
TeJIeM WM JII0OBIM 3aWHTEPECOBAHHBIM JUIIOM. C JaThl TIOAaYM 3asBKU
Ha BBIJAYy IMATEHTa 10 BPEMEHHU IMOJAaud XOJaTaliCTBa O MPOBEICHUU
MaTEHTHOM 3KCIEpPTU3bl JOJKHO MPONTH MeHee 3-X jeT. B mponecce
OKCIIEPTHU3HI JOJDKHA OBITH OICHEHA MAaTeHTOCIIOCOOHOCTh OOBEKTa HC-
CJIeIOBAaHUS, KOTOpas OMPEICIACTCS MO CICAYIOMUM KPUTEPHSIM: HO-
BHU3HA, HEOUYEBHUIHOCTh, aKTyaJbHOCTh. HOBH3HA mpeamonaraer, 4To
M300peTeHNEe HE COJICPIKUTCS B IPYTHX MATEHTAX WIH B YK€ UCIOJb3ye-
MBIX TEXHOJIOTHSIX. Y CTAHOBJICHHE FUIM ONPOBEpKeHUE (DaKTa HOBU3HEI
OCYIIECTBISIETCS MyTEeM TIIATEIILHOTO aHalIM3a KapTOTEKH IMAaTeHTOB,
CpaBHEHUsI O0BEKTA MCCIEIOBAHMS C YK€ CYIIECTBYIONIMMH TEXHOJIOTH-
smu. Kputepuit HeOUeBUIHOCTH TIpeIHA3HAYCH TSI OIEHKH TBOPUYCCKO-
ro Xapaktepa M300pEeTeHHS W TOSBWICS TO3AHEE KPUTEPHS HOBU3HEL.
JI1s COOTBETCTBUS 3TOMY KPUTEPUIO HEOOXOUMO, YTOOKI IIpeiaraeMoe
perieHre OBIII0O HEOYEBHIHO U1 CITCIIMATNCTa B JAHHOW OOJAacTH TeX-
HUAKH. DTO O3HA4YaeT, YTO OOBEKT HHTEIUICKTyaJIbHOH COOCTBEHHOCTH
CO3/1aH Ha U300pETaTEIbCKOM YPOBHE. AKTYyalIbHOCTh HJTH K€ TIPOMBIIII-
JICHHAs TPUMEHUMOCTh IMPEAIOoaraeT BO3MOXXHOCTh HCIOJIb30BAHHS
M300peTeHNs B MPOMBIIUIEHHOCTH, CEIbCKOM XO3SICTBE, 3/IpaBOOXpa-
HEHUU U IPYTUX OTPACIIX NEATEIHHOCTU. YKa3aHHBIC KPUTCPUU MATCH-
TOCIIOCOOHOCTH BO BpeMsl TMATEHTHON SKCIEPTU3BI PacCMaTPHBAIOTCS
OTAETHHO, HO JUIS TPU3HAHWS 3asBIICHHOTO PEIICHUS H300peTCHHEM
TpeOyeTcs HaIN9IHe UX BCEX.

[ToaTBepkaeHNE MAaTEHTA MTyTeM IMIPOBEPOUYHOMN SKCIIEPTURHI SBIACTCA
JUTUTEIIEHBIM BO BPEMEHHU TIPOIECCOM W HE peInacT BCEX CIOPHBIX BO-
MIPOCOB, CBSI3aHHBIX C IMMATCHTHON MOHOIIOJIMEH, T. €. Ha KaKUE TIPEIMEThI
pacmpocTpaHseTcsl OXpaHa WHTEUIEKTyaabHOM COOCTBEHHOCTH. B 3THX
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YCIIOBUSIX LIEIECOO0Pa3HO CepTU(UIUPOBATh TOBAPHI, COACPIKALIMC
(hopMyITy 3aperHCTPUPOBAHHOTO IMATEHTa IO CHUCTEME JO0OpPOBOIBHOU
cepruduranuu «Mapka roga». [Ipouemypa 10OpOBOILHON cepTH(UKA-
MU TpeJrojaracT yyacTue uzooperarens B pa3paboTke TpeOOBaHUN K
KauecTBY HOBOHM MPOIYKLUHUU U METOAOB €€ UCIbITaHui. B manpHeimem
BCE TIOXOKHE TOBaphl OYIYT TPOBEPAThCS Ha QalbcHPUKAIAo |
KOHTPa(aKkTHOCTb.

Takum 00pa3oM, MaTeHTHl MOATBEPKIAIOT MPABO 3alpEIICHUS HC-
MTOJI30BaHMUS KaKOTO-THOO M300peTeHHss 0e3 coryiacus H300peTaTers.
[Ipu ocymiecTBIEHUH 3KCIOPTa MPOAYKIIHH, COACPKAIICH MAaTCHTHYIO
(dopMyIy, YCIOBHEM 3alMThI MPAB MHTEIUICKTYaIbHONH COOCTBEHHOCTHU
SIBIISICTCS TIOATBEPIKICHUE MMaTEeHTa U JOOPOBOJIbHAS CepTH(UKAIHS HO-
BOM MPOAYKIIKH.
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3. Armpomyk, I'.A. IlareHTHOE TIpaBO: MpaBOBas OXpaHa uU300peTe-
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INPU3HAKHN KOHTPA®AKTHOCTH KOCMETHYECKHUX
TOBAPOB, BBO3UMbIX HA TEPPUTOPHUIO
PECITYBJIMKU BEJIAPYCH
Koxoseny M.K., BHTY
Hayunslif pykoBoauTenb: Kaui. ucT. Hayk JloBHap JLA.

KocmeTtnueckne TOBaphl SBIAIOTCA PAacPOCTPAHEHHBIM OOBEKTOM
koHTpadakuuu. CoriacHo craTUCTUYeCKUM AaHHbIM, oT 30 mo 50 %
HAXOASIIEHCS B OOpalleHUHd KOCMETUYECKOH TPOIYKIUH SBISIOTCS
KoHTpadakTHON wimm (damscudunupoBanHo. Bpen, HaHOCHMEII
KOHTpahakTHOW M QanbCuUINPOBAHHON KOCMETHYECKOH MPOTyKIHEH,
CII0)KHO TEePeoleHUTh. BO-TIepBbIX, 3TO HENOCTYIUIEHHE HAJOTOBBIX U
WHBIX TUTaTeXel B OI0/HKETHI TOCYIapCTBa M TOCYJapCTBEHHBIE BHEOIOI-
KETHbIe (OHIBI, MO OLEHKaM CIEIHAINCTOB, €XEeTOJHbIe YOBITKH CO-
craBisitor o Pecnybnuke bemapycs ot 0,5 mo 1,4 mupa mommapoB
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