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IIaTeHT KaKk IKOHOMHUKO-NIPaBOBas ¢popMa 3aIUTHI 00bEKTOB
HHTEJLICKTYAJILHON COOCTBEHHOCTH

JI.C. JIykuna
benopycckuii HallMOHANBHBINA YKOHOMUYECKUN YHUBEPCUTET

[IpaBo MPOMBIIUIEHHOW COOCTBEHHOCTH HAYalo 3apOXIAThCs B CBSI3H C
YBEJIMUYSHHUEM POJIH MPOMBIIUICHHOCTH B Pa3BUTHH SKOHOMHUKHU CPEIHEBEKOBBIX
rOCyIapCTB, KOTAa Iiexa IEepecTald CIPAaBIATHCS C BO3PACTAIONIMM YHCIIOM
3aKa30B Ha MPOU3BOACTBO TEX WU HHBIX TOBApOB. Hctoxom ImpaBa
MPOMBILIIEHHOW COOCTBEHHOCTH CTall KOMIIPOMHCC MEXAY PEMECICHHUKAMU U
rOCyJapcTBOM, B COOTBETCTBHE C KOTOPBIM PEMECIICHHHKH OTKDPBHIBAJIA CBOH
CeKpeThl IPOW3BOJICTBA, TIIATENBHO OXpaHsAeMble W IIepelaBacMble U3
MIOKOJICHHST B TIOKOJICHWE, a TOCyJapcTBO 00s3aJoCh 3alllMIIaTh HX
MOHOIIOJIbHBIC TIPaBa Ha UCIIOIH30BAHUE TEXHOJIOTHH B TEUCHUE OMPEIEIICHHOTO
Mepruofia BPEMEHH B TOM YHCIE C TOMOIIBI0 CHEHHUATBHBIX OXPAaHHBIX
JOKyMeHTOB. OIHUM M3 MEPBbIX MATCHTOB, BBIIAHHBIX B EBpOIIBI, ObLI MATEHT
Ha MMsI UTalbsHCKOro apxurekropa ®ununmno bpyHesmnecku 3a u3oOpereHue
KOpabenpHOr0 TOBOPOTHOTO KpaHa B 1421 roxy.

IMateHt sBisieTcs Hanbosee 3(h(HEKTUBHON SKOHOMHKO-TIPABOBOU (hopmoit
3alUTHl MPaB Ha OOBEKTHI MPOMBINUICHHONW COOCTBeHHOCTH. [loj mareHTOM
MMOHUMACTCA JOKYMCHT, Bbl[laBaeMbIﬁ OT UMCHU IroCy1apCTBa JIMily, NogaBIIEMY
B YCTAaHOBJICHHOM 33aKOHOM TOpSJKE 3asiBKy, B TOJITBEPXKACHHH €T0
MOHOIIOJIBHBIX TIPaB Ha HM300peTeHHe, MOJIE3HYI0 MOJAENb, MPOMBIIUICHHBINA
oOpasern. OxHa 13 OCHOBHBIX (DYHKIMH MaTeHTa 3aKII0YaeTCs B YIOCTOBEPEHUN
aBTOPCTBA, MPHOPUTETA HAa OOBEKT MPOMBIILICHHONH COOCTBEHHOCTH, a TaKXKe
UCKITFOYUTEIFHOTO TIpaBa Ha €ro WCIONB30BaHHE. JTO O3HAYAEeT O0S3aHHOCTD
JF000TO JIHIA, KETAIONIEr0 BOCIOIB30BaThCSI B CBOMX MHTEpPECaX 3allUIICHHBIM
MaTeHTOM OOBEKTOM IMPOMBIIUIEHHOH COOCTBEHHOCTH, TOJIyYHTh pa3pelicHue
or ero mpaBooOmamarens. Ilpwopurer Ha OOBEKT MPOMBIILICHHOMN
COOCTBEHHOCTH YCTaHABJIMBAETCS 10 JaTe MOAa4YM 3asBKH, OQOPMIICHHOW B
COOTBETCTBUE C Tpe6OBaHI/I$IMI/I 3aKOHOJAaTCIIbCTBA, B MNaTEHTHBIN oprad.
[TpexycMoTpeHo TakKe MoTyueHHe KOHBEHIIMOHHOTO

332



MPUOPUTETa, KOTOPHI O3HA4YaeT, YTO 3asBKa, MOJaHHAas B OJHOHM cTpaHe-
yYacTHHIIE KOHBEHIIMH, OOJajaeT BO BCEX IPYTHUX CTpaHAX NPHOPHTETOM B
TEYEHHUE ToJ1a, NCUUCIIIEMOT0 C MOMEHTA TI0a4H 3asiBKH B MIEPBO CTpaHe.

[TaTteHT UMeeT psig OrpaHUYEHUMN B AEHCTBUHU:

a) MaTeHT HWMEeT TEPPUTOPHAIIFHOE OTpaHHYEHHE: 3TO O03HAYaeT, YTO
JieficTBHE TOKyMEHTa PaclpoCTpaHsIeTCsS Ha TEPPUTOPUIO TOTO TOCYIapCTBa, T
OH OBILJ BBIJAH;

0) mnareHT WMeeT OrpaHWYCHUs [0 CPOKY JACHCTBUS: namewm Ha
usobpemenue nefictByer B TeueHue 20 JIeT ¢ MpaBOM INPOJUICHHUS Ha 5 JIeT;
namenm Ha none3nylo mooeiv (B HEKOTOPBIX CTPaHAaX MMEHYEMBIH KaK MaJIbIi
MATeHT) JCWCTBYET B TCUCHHE 5 JIET C MPAaBOM MPOJJICHUS CPOKA JCHCTBUS
MATCHTHBIM OPraHOM IO XOJaTaiCTBY MAaTCHTOOONMaaTels He Oojee, yeM Ha 3
TOJIa;, nameHm HA NPOMbIULIEHHbI 00paszey NehcTByeT B TeueHue 10 jer ¢
MIPAaBOM TPOJJICHUS Ha 5 JIeT.

HcknrounTensHOE  MpaBO  HAa  WCIOJNB30BAaHWE  3aMaTEHTOBAHHOTO
HM300pEeTeHUS, MMOJIE3HONH MOJIEIH, TPOMBITINICHHOTO 00pa3ia OCYIIECTBIACTCS
MATEHTO00IaIaTeNIeM B TIEPHO JSHCTBUS MaTeHTa HAUWHAS C JAThI ITyOJIHKAIIII
B OdunmansHOM OIOJUIETEHE MATEHTHOTO OpraHa CBEIACHHHA O BBIIade 3TOTO
TIaTeHTA.

[MTarentooOnasareny He TONBKO BIpaBe, HO M JOJKEH HMCIOJIb30BaTh MpaBa,
MpeIOoCTaBIIEMbIe TAaTEHTOM, Oe3 HaHeceHHs ymiepba mpaBaM IpyTuX I,
HHTEepecaM 00IIeCTBa U rOCy1apCTBa.

ITo TpeOoBaHMIO MATCHTOOOJAAATEINsI HAPYIICHUE €r0 HUCKIIOYUTEIHHOTO
MpaBa JIOJDKHO OBITh MPEKPAICHO, a JIMII0, BUHOBHOE B HApPYIICHHH, 00S3aHO
BO3MCCTHTh TATCHTOOONIANATEII0 NPUYMHCHHBIC YOBITKH B COOTBETCTBHHU C
3aKOHOJIATEIHCTBOM.

HapyimieHreM HCKIIOYMTENBHOTO MpaBa MAaTCHTOOONAmaTessl MPU3HATCS
OCYIIIECTBICHHBIE 0€3 ero COTIachs:

1) m3roToBIICHNE, IPIIMEHEHNE, BBO3, TIPEITIOKEHHE K TIPOaXKe, TIPoIaKa, HOES
BBEJICHHC B TPAKTAHCKUM OOOpOT WM XpaHEHWE UIA STHX IIeNiel MpOomyKTa,
W3IENHs], U3TOTOBIEHHBIX C INPUMEHEHHEM 3allaTeHTOBAaHHBIX M300pETeHHS,
MOJIE3HOM MOJENH, MPOMBIIUICHHOTO o0pasma, a TakKe COBEpIICHHE
HA3BAHHBIX [IEHCTBUI B OTHOUICHWH CPEACTBA, NPU (PyHKIIMOHUPOBAHUU HIIH
9KCIUTyaTallid KOTOPOTO B COOTBETCTBHHU C €r0 Ha3HAYCHUEM OCYMICCTBIIACTCS
CIoco0, OXpaHsIeMblid TATCHTOM;
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2) npuMmeHeHue criocoba, OXpaHsEeMOro MaTeHTOM Ha H300peTeHHue, WU
BBEJICHHE B I'PaXXIAHCKHH 000pOT JIMOO XpaHEHWe VIS OTHX ILeleil NponyKra,
M3TOTOBJICHHOTO HETIOCPENICTBEHHO CIIOCOOOM, OXpaHSEMBIM IIaTeHTOM Ha
n3o00peTeHue.

3aKOHOATENbCTBOM HE NPU3HAIOTCS HapyLICHHEM HCKIIOYHTEIBHOTO
IpaBa MaTeHTOOOIagaTesNs:

1) TmpuMeHeHHe CpEeACTB, B KOTOPBIX HCIIOIB30BAHBI 3allUIICHHBIC
IHaTCHTaMH I/I306peTeHI/IH, IMMOJIE3HBIE MOACIIN, MPOMBIIIJICHHBIC o6pa3111)1 B
KOHCTPYKIIMH WM TPH AKCIUTyaTallid TPaHCIIOPTHBIX CPEACTB (MOPCKUX, PEUHBIX,
BO3IYIIHBIX, HA3eMHBIX M KOCMHYECKHMX) JpPYI'MX CTpPaH IPHU YCIOBHM, YTO
yKa3zaHHbIE CpEJCTBA BPEMEHHO WM CIydyallHO HaXO[sITCS Ha TEPPUTOPUM
PecnyOnuku  benmapych ¥ MCHIONB3YIOTCS  JUIL  HYXKI  COOTBETCTBYFOLIEIO
TPAHCIIOPTHOTO ~ CPE/ACTBA. Takoe JeliCTBHE HE TpU3HACTCS HapylIEHHEM
WCKJTIOUMTEIFHOTO TIpaBa ITaTEeHTOOONIa/aTesls, €CIIM TPAHCIIOPTHBIE CPEICTBa
MPUHAUISKAT TPAKAAHAM WM IOPUIMIECKUM JIMIAM CTpaH, MPEROCTABIISIONINX
TaKWe ke MpaBa rpaxk1aHaM U IopuIndeckuM aunam Pecnyonukn benapyce;

2) npoBeleHNEe HAyYHOro MUCCIICNOBAHUS MM SKCIIEPUMEHTA HaJl CPEICTBOM,
B KOTOPOM HCIIOJIb30BAaHbl 3aIlIICHHBIC IATCHTOM H300peTeHHe, IOJIe3Has
MOJIeNTb, TIPOMBIIIICHHBII 00paser;

3) TDpHMEHEHHE CPEACTB, COASPXKAIIMX  3alIMINCHHbIE IaTeHTaMH
M300peTeHus, IIOJNE3HBIE MOJEH, MPOMBIIUIEHHBIE O00paslpbl, B CIy4asx
BO3HUKHOBCHUS ’{pe3BbllIaI>lIHbIX U HCTIPCAOTBPATUMBIX IIPU AJAaHHBIX YCJIOBUAX
00CTOATENBCTB  (HEMPEONOIMMON  CHJIBI) C  TOCIEAYIOIIEH  BBIILUIATON
NaTreHTo00J1aIaTeN0 COpa3MepHOil KOMITEHCAIIUH;

4) nmpuMeHeHHe CPEJICTB, B KOTOPBIX MCITOIb30BaHbI 3alMIICHHBIC TTATEHTaMU
n300peTeH s, MOJIe3HbIE MOJIENH, NMPOMBIIUICHHBIE 00pa3libl, B JIMUHBIX LEJSIX
0e3 noyueHus puoObUIH;

5) pa3oBoe H3TOTOBIICHHE JICKAPCTB B alTeKaX IO peLenTy Bpada ¢
NpUMEHEHHEM 3aI[MIICHHOTO MaTeHTOM H300pETeHNUS;

6) MpUMEHEHHe, MPEIUIOKEHNE K IPOIaXKe, TIPOaXka, BBO3 HIIM XPaHEHHE JUIS
3THX IleNiell NPOIyKTa, CONEPIKAILEro 3allUINeHHBIE NaTeHTOM H300peTeHHe,
HOJIE3HYIO0 MOJIENb, IPOMBIIUICHHBI 00pa3ell ¥ BBEACHHOIO B TPaXKIaHCKHN
oboport B Pecrrybnnke benapych 6e3 HapyIieHus paB MaTeHTO00ManaTes.

JIroboe ¢uznueckoe WM FOPHIMIECKOE JIMIO, KOTOPOE 0 Jarhl MPUOPHTETA
H300pETCHUsI, TOJIC3HOW MOIEIH, MPOMBIINICHHOTO o00pasiia, 3allUIICHHBIX
MaT€HTOM, 1 HE3aBUCUMO OT UX aBTOpa
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€O3/1aJ10 U JOOPOCOBECTHO MCIIOB30BaIO Ha TeppuTopun Pecnyomukn benapychb
TOXICCTBEHHOE PEIICHUE MIIH CIETIalI0 HEOOXOAMMEIE K STOMY IPUTOTOBJICHUS,
COXpaHSeT TpaBO Ha JalbHEimiee ero Oe3BO3ME3IHOE WCIONb30BaHHe 0e3
pacumpenus 00beMa TaKoTO UCTIONB30BaHUS (TIPABO MPEKICTIONH30BAHMS).

[TatenT Ha m300peTeHHE, MOJE3HYI0 MOAEIb, MPOMBIIUICHHBI 00pa3el B
TEUYEeHHE BCETO CPOKa ero NEHCTBUS MOXET OBITh MPU3HAH HEIACHCTBUTECIHHBIM
MTOJTHOCTBIO FITM YaCTUYHO B CITyYasixK:

1) HECOOTBETCTBUSI OXpaHSIEMBIX HW300pEeTeHHs, TIOJIe3HOH MojenH,
MPOMBINIICHHOTO 00pa3lia yCJIOBUSM IaTeHTOCIIOCOOHOCTH, YCTaHOBICHHBIM
HACTOSIITUM 3aKOHOM;

2) Hammuus B Qopmyne H300peTeHUs], MOJE3HOW MOJENU NPHU3HAKOB,
OTCYTCTBOBABIIIMX B TIEPBOHAYILHOM OIMCAHUH ((opMmyIie);

3) HempaBOMEpPHOTO YyKa3aHWs B TIaTCHTE aBTopa (COaBTOPOB) WIIU
nmareHTooOIanaTens (maTeHToo0manareIeii).

JlelicTBHE MaTeHTa NPEeKpaIaeTcs J0CPOIHO:

1) Ha OCHOBaHMM 3asBICHUS MATEHTOOONAATENS, TOAAHHOTO B MAaTEHTHBIN
opras;

2) mpm HeymIare B YCTAHOBIEHHBI CpPOK TOJOBOW IIONIIMHEI 3a
Mo/ Iep>KaHie aTeHTa B CHIIE;

3) mpu pU3HAHUM MTaTEHTa HEJIEHCTBUTEIILHBIM.

Ecimm neiictBue mareHTa OBIIO IPEKpAIIEHO BCIEICTBHE HEYIIATHI B
yCTaHOBJ’leHHbIﬁ CpOK FOHOBOﬁ TMOUUIMHBI 3a MOAACPKAHNUEC MAaTEHTAa B CUJIC U HE
UCTEK CpPOK JICHCTBUS IaTeHTa, TO IO XOJATaWCTBy mareHTooOanaress
Z[eﬁCTBHe TAKOro InareHTa MOXKET 6I)ITb BOCCTAHOBJICHO MATCHTHBIM OpPraHOM
IIPY YCJIOBUM YIUIAThl 3aJI0JDKCHHOCTH II0 MOIIIMHE W MOUUIMHBI 3a TOJady
TaKOT'O XO/1aTaliCTBa B yCTAHOBJICHHOM pa3Mepe.

Jlioboe ¢uznyeckoe WM IOPUAMYECKOE JIMIO, KOTOpPOE C MOMEHTa
MpeKpalieHus JeUCTBUS TIAaTEHTa Ha W300pETeHHe, IIONIE3HYI0 MOMETb,
MPOMBIIIJICHHBIA 00pas3en A0 NaThl €r0 BOCCTAaHOBJIEHHUS WCIIONB30BajO Ha
tepputopun PecryOnmuku Benmapyck TOXIECTBEHHOE peIICHHE WIIH CIENao
HEOOXOIMMBIE K 3TOMY NPHUTOTOBJICHHUS, COXPAHAET MPaBO Ha JalbHEHIIee ero
0e3BO3ME3MIHOE  WCIONB30BaHHME  0€3  pacmupeHuss o0beMa  TakKoro
WCTIOB30BaHUS (IIPABO MOCIIETIONB30BAHHS).

CyObeKkToM TpaBa MPOMBIIUICHHONH COOCTBEHHOCTH SIBJSICTCS (pusuueckoe u
IOpUIMYECKOe JInIIa. BeIIeNsior [Ba Bua npas Ha
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OOBEKTHl TPOMBIIUICHHOH COOCTBEHHOCTH: JIMYHBIE HEUMYIIECTBEHHBIE U
MMYILECTBEHHBIE TIpaBa. JIMYHbIC HEMMYILECTBCHHBIC IpaBa MPUHAIUICKAT aBTOPY
M300peTeHHs, TOJE3HOM MOJICNH, NPOMBINUICHHOro o0pasla, TO eCTh JIHMILY,
TBOPYECKUM TPYZAOM KOTOPOIO JaHHBIH OObeKT ObUT co3naH. IIpaBo aBTOpcTBa
SBISIETCS HEOTUYXKIAEMbIM, JIMYHBIM IPaBOM U OXpaHseTcs OeccpouHo. Taroke K
JMYHBIM HEWMYIIECTBEHHBIM @IpaBaM OTHOCAT IIPaBO co3darels OObeKTa
MPOMBIIUIEHHOH COOCTBEHHOCTH OBITh YIIOMSHYTBIM TIPH  OITyOJMKOBaHHUH
CBEJICHHI 00 3TOM 00BEKTE, IIPABO Ha TIOaqy 3assBKHU, €CJIM 00BEKT MPOMBIIUICHHON
COOCTBEHHOCTH HE SIBISIETCS CIIY)KeOHBIM. VIMyIleCTBEeHHbIE TpaBa Ha OOBEKTHI
MPOMBIIUIEHHOH — COOCTBEHHOCTHM HMMEIOT JKOHOMHYECKOE COIEpKaHHuE U
3aKIIFOYAIOTCS B MCKJIFOUYMTENIFHOM IIpaBe MaTeHTOOONa aressl Ha MCIONb30BaHUe
OXpaHsSEeMOI0 DEIICHHs, TpaBe Ha YCTYIKYy IIaTeHTa, IpaBe NPEI0CTaBICHUs
JIMIEH3MH, TIpaBe Ha TIOJydeHHE BO3HArpaxkaeHWs. VIMyliecTBeHHblE MNpaBa Ha
00BEKTHI TPOMBIIIUIEHHOW COOCTBEHHOCTH MOTYT TIPHHA/IICKATh, KakK (PH3NUECKOMY
a1y (aBTOpY), Tak ¥ IOPUIMIECKOMY JIMITy (HapUMep, HAaHUMATEITIO TIPH CO3aHuN
CITy»e0HOT0 00BEKTa MPOMBIILICHHOW COOCTBEHHOCTH).

YK 343.97:339.92

IIpoGieMbl MeKIYHAPOIHOTO H HALIMOHAJIBLHOTO COTPYIHHYECTBA B
cdepe 60pbOBI ¢ IKOHOMHYECKOT MPECTYMHOCTHIO.

Ckobenesa 10.B.
benopycckuii HallMOHANBbHBIN TEXHUYECKUI YHUBEPCUTET

I'ocynapcTBenHoe peryiaupoBaHue SKOHOMUKH npearosaraer
COOTBETCTBYIOIIEE HOPMOTBOPYECTBO, yCTaHABJIMBAIOIICE IpaBHia MOBEICHHS
CyOBCKTOB XO3SCTBOBaHHA B TOH WJIM HMHOH cdepe npennpHHHMATENbCTBA.
JIrobast  SKOHOMHMYECKas  ACATENBHOCTh  JOJDKHA — OCYIISCTBISTBCS B
COOTBETCTBHH C TPeOOBAHHSAMH 3aKOHA, MHAUYE PE3YNBTAThl ATOU NEATEIBHOCTH
OyoyT TpUYMHATH yHmepd HSKOHOMHUYECKOW Oe30MacHOCTH TOCynapcTBa.
Curyanus B cdepe IKOHOMHUYECKOH MPECTYNHOCTH B €BPOIECHCKHX CTpaHax,
BKJIIOYAs HAlly peciyOJnKy, 3HAUUTEIBHO OCJIOKHIIIACH 38 ITOCIIEAHHE OBl U
OyIeT ycyryOmsIThCsl B YCIOBHSIX MHPOBOTO 3KOHOMUYECKOTO
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