Hcnonp3oBanne NpUBEIEHHBIX METONOB OIEHKHM IO3BOJSET Npea-
MPUHUMATENSIM YYECTh HaUBaKHEHUIIINE KPUTEPUH, OT KOTOPBIX 3aBUCHT
KOHKYPEHTOCIIOCOOHOCTB, a TAK)KE MOYYUTh TOIYUUT TOJTHYIO KapTUHY
MmoJIo’keHus1 GUpMBI Ha pHIHKE. [laHHBIE METOBI MOMOTAIOT PelIaTh cle-
nytouue 3agadu: 1.0OneHKa KOHKYPeHTOCIIOCOOHOCTH (PUPMBI C YIETOM
BCEX €€ BHUJIOB JIEATEILHOCTH Ha BCEX PBHIHKAX. 2.MUHUMU3AIUS UCTIONb-
30BaHUS AKCIEPTHBIX OIIEHOK, TIO3BOJISIONIAs H30aBUTHCS OT CYObEKTHB-
Horo MHeHus. 3.CrocoOHOCTh MIaHUPOBaHMS U3MEHEHHH, KOTOphIe Oy-
IyT BIUSTH HA KOHKYPEHTOCIIOCOOHOCTh MPEAIPHUSITHS.

V]IK 342
TOCYJIAPCTBO 1 COBCTBEHHOCTbD
B PECITYBJIMKE BEJIAPYCh

BbpoBka M.I"., MarucTpanT IpuaAnYEcKOro GpaKyabTeTa
benopycckoro rocynapcTBEHHOTO yHUBEPCUTETA
r. Musnck, benmapych

[Tpobnema cOOCTBEHHOCTH OTHOCHTCS K KOMIUIEKCHBIM IIPO-
OeMam, HaXOJMIIMMCS HA CThIKE MHOTHX HayK. [ J1aBHBIM 0Opa-
30M 3TO MOHATHUE SIBISIETCS JOCTOSSHUEM YKOHOMUYECKOU, I0pUIH-
4yeckoid, a Takxke punocodckoit Hayku. [loHATHA COOCTBEHHOCTH B
SKOHOMMYECKOM U IOPUUUECKOM CMbICIIE B3aUMOCBSI3aHbl U TECHO
MEpEIUIeTAlOTCsl B HaydyHOU suteparype. [loatomy mpu paccMoTt-
PEHHUU OPUIMYECKOTO ACTIEKTa COOCTBEHHOCTH MPAKTUYECKH He-
BO3MOYKHO IOJIHOCTBIO a0CTParupoBaTbcsi OT €€ SKOHOMHUYECKOTO
3HAYCHUSI.

[TonsTHE COOCTBEHHOCTH YHOTPEOIIAETCS B KAUeCTBE SKOHOMHU-
YecKOM U  IOpUIMYECKOM KaTeropu: Kak OOILIEeCTBEHHO-
IIPOU3BOJICTBEHHOIO OTHOUIEHMSI M KaK UAE0JI0rMUYECKU-IIPaBOBOIO
OTHOILIECHUS.

[TpaBo BO3HHKIIO B CBSA3M C HEOOXOJUMOCTHIO OXpaHbl OTHOIIIE-
HUN cOOCTBEHHOCTH. TO €CTh COOCTBEHHOCTD MPEAIIECTBYET IMpa-
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BY COOCTBEHHOCTH M CBsI3aHa C HEOOXOJIMMOCTBIO OXpaHbI COOCT-
BEHHOCTH.

[IpaBo cOOCTBEHHOCTH, PEryaHpys OOIIECTBEHHbIE OTHOIICHHUS,
3aKperIsieT B CBOMX HOpMax o0JiajjaHue MaTepUAIbHBIMU OJlaraMu
(oOBeKTaMH, MMYIIECTBOM), HMX TMPUHAIJIC)KHOCTh KOHKPETHBIM
COOCTBEHHUKAM, a TakKe MPEIyCMAaTPUBACT YCJIOBHS U TMOPSIOK
MpUOOpEeTEeHUs] UMYIIecTBa B COOCTBEHHOCTb, BO3MOXHOCThH BJa-
JIETh, TIOJIL30BAThCSI U PACTIOPSKATHCS UM NMPUMEHUTETHHO K TOU
I MHON OOIIeCTBEHHO-3KOHOMUYecKor (opmanuu. s 3Tux
LEJIEH CO3/1aeTCsl CIEMalbHbIM anmapar, HalpaBJICHHbIA HA OXpa-
HY, COOJIIOZIeHHE MTpaBa COOCTBEHHOCTH.

I'ocynapcTBO ycTaHABJIMBAET ONPEJEICHHYIO CUCTEMY HOPHIH-
YeCKUX HOPM, 3aKpEIUIIONIMX U PEryIupyrolIux OO0IIeCTBEHHO-
IIPOU3BOJICTBEHHBIE OTHOILLIEHUS 10 MPUCBOEHUIO CPEACTB U IPO-
JTyKTOB MPOU3BOJICTBA, TO €CTh OTHOILIEHUS MO OOJNaJaHUI0 UMY-
IIECTBEHHBIMH LIEHHOCTSIMM, a TaK)K€ IO HX HCIOJb30BAHUIO U
paclopsHKeHHI0. DTa COBOKYITHOCTh HOPM COCTAaBIISIET IOpHANUYE-
CKUM MHCTUTYT COOCTBEHHOCTH, SIBJISIOIIUNICS OJHUM W3 Ba)KHEH-
[IMX UHCTUTYTOB IPaXKTAHCKOTO MpaBa M BCETO MpaBa B IIEJIOM.

[TpaBoBBIMU (pOpMaMU OTHOIICHUN COOCTBEHHOCTH SIBJISFOTCS:

a) mpaBuia (HOPMBI) TOBEIEHHUS, KOTOPHIE YCTaHABJIUBAIOT
caMy BO3MOKHOCTb (WJIM HEBO3MOYKHOCTb) NMPUHAMJIEKHOCTH Ma-
TEepHANIbHBIX OJIar OMpeesIeHHBIM JHUIaM (KOJUIEKTUBAaM), 3aKper-
SIS FOpUANYECKH (PaKTHUECKOe (SKOHOMUYECKOE) COCTOSIHUE TIPH-
CBOCHHOCTH 3THX OJyiar (KOHCTUTYIIMOHHBIE HOPMBI 0 (hopmax coo-
CTBEHHOCTH,  aJMUHUCTPAaTUBHO-NPABOBbIE M  TI'PAXKIAHCKO-
MIPABOBBIE HOPMBI 00 OCHOBAHUSX MPUOOPETEHUS U MPEKPAIICHUS
IIpaB Ha UMYILECTBO);

0) mpaBuia, YCTAaHABIMBAIOIIME XapakTep M TPAHUIIBI MOBE-
JIEHUS BIIAJICNIbLIEB UMYIIECTBA, OXpaHsieMble 3aKOHOM (TpakJaH-
CKO-IIPaBOBbIE HOPMBI O IIPABOMOYHUSAX COOCTBEHHUKOB);

B) IIPaBOBbIE CIIOCOOBI 3aLUTHI OT MOCITAaTEIbCTB JPYTHX JIUI
Ha OXpaHseMble MaTepHallbHbIe OJlara u, clie0BaTeIbHO, BO3MOXK-
HOCTb TIOJTHOTO XO3SMCTBEHHOTO TOCIIOJCTBA HAaJl MMYIIECTBOM
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(KOHCTUTYLIMOHHBIE TapAHTUU, HOPMbI TPAXKIAHCKOTO, aAMUHHCT-
PaTUBHOTO, YTOJIOBHOTO IIPaBa O 3alllUTe OTHOIIEHUH COOCTBEHHO-
CTH).

®opma cOOCTBEHHOCTH KaK SKOHOMHYECKUH Crocod mpucBoe-
HUS HE coBmagaeT ¢ Gpopmoii mpaBa codcTBeHHOCTH. DOpMa TpaBa
COOCTBEHHOCTH - 3TO COBOKYIHOCTb NIPAaBOBBIX HOpPM, pe-
TYJIUPYIOMIMX U 3aKPEIUISIONINX MPUHAJIEKHOCTh MaTepHalIbHbBIX
OJar KOHKPETHBIM CyObEKTaM U YCTaHABIMBAIOIIUX IPAaBOBOH pe-
UM COOTBETCTBYIOIIETO UMYIIIECTBa/

[To comepkanuto mpaBoMOuMii (OPMBI MpaBa COOCTBEHHOCTH
HE OTIUYAIOTCS APYr oT apyra. OCHOBY pa3iu4Msi MOTYT COCTaB-
JSTH JIMIIb XapakTep 00bEKTOB U UX MpaBoBOi pexum. He Beskoe
MMYILECTBO MOXKET MPHUHAJJIeKAaTh Ha MpaBe COOCTBEHHOCTU OT-
JeNBHBIM TpakJaHaM (Hampumep, M0 COOOpa)keHUSIM HallMOHAb-
HOI 06€30MacHOCTH).

B cr. 13 Koncrurynuu PecnyOnmku bemapyce ckasano, 4to
coO0cTBeHHOCTh B Pecnybnuke benapych MOxeT ObITh TocyaapcT-
BEHHOW M 4YacTHOH. ['ocymapcTBO rapaHTUpyeT paBHBIC YCIIOBMS
JUTsl pa3BUTHS Bcex ¢opm cobctBeHHOcTH (cT. 13 KoHctutynun).
Cr. 213 TK BbIAEnseT cOOCTBEHHOCTh TOCYIAPCTBEHHYIO U 4YaCT-
HYIO.

I'ocynapcTBeHHass M 4yacTHas (OpMbl COOCTBEHHOCTH B CBOIO
ouepenp AENATCS B 3aBUCUMOCTH OT Kpyra cCyOBEKTOB MpaBa co0-
CTBEHHOCTH. ['ocymapcTBeHHasi COOCTBEHHOCTh BBICTYIIAE€T B BUJIE
pecrnyOIMKaHCKOM COOCTBEHHOCTH U KOMMYHaJIbHOW COOCTBEHHO-
CTH (aAMHUHHCTPATUBHO-TEPPUTOPUANIBbHBIX €AuHUI). PecryOmnu-
KaHCKasi COOCTBEHHOCTb COCTOUT U3 Ka3Hbl PecniyOnuku benapych
U UMYIIECTBA, 3aKPEIUIEHHOTO 3a PECIyOJUKaHCKUMH HOpUIrye-
CKUMHU JIMLIAMU B COOTBETCTBUU C aKTAMH 3aKOHOAATEIIbCTBA.

[IpaBo TOCYmapcTBEHHOH COOCTBEHHOCTH B OOBEKTHBHOM
CMBICJIE - 3TO COBOKYIHOCTb IIPAaBOBBIX HOPM, 3aKPEILIAIOLIUX U
OXPaHSIIOIMIUX TMPUHAAIEKHOCTh MaTepHalIbHBIX OJar Hapoay B
auie U30paHHOTO UM NPEACTABUTENILHOTO OpraHa rocyAapCTBEH-
HOM BJIacTH, a TaKXKe€ YCTaHABJIMBAIOIIUX MOPSIOK MpUOOpEeTeHHUS,
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UCIOJIb30BAHUSA U OTUYKJCHHs rOCyJapCTBEHHOIO UMYyIlecTBa. B
CYOBEKTHBHOM CMBICIIE - 3TO npaBoMouusi Pecniybnuku benapych
WIA €€ aJMUHUCTPAaTUBHO-TEPPUTOPUAIBHBIX €IWHHUI MO Biaje-
HUIO, MOJIB30BAaHUIO U PACTIOPSDKCHHUIO MPUHAIISKAIIUM UMYIIIe-
CTBOM.

[IpaBo yacTHOW COOCTBEHHOCTHM B OOBEKTHBHOM CMBICIE CO-
CTaBJISIET COBOKYIHOCTb NPABOBBIX HOPM, PETYIUPYIOIUX OTHO-
HIeHUs] CYOBEKTOB ((PU3UUECKUX JIUII U HErOCYJapCTBEHHBIX IOPH-
JUYECKUX JIML) 10 MOBOAY BO3MOXKHOCTH MMETh MMYILECTBO B UX
COOCTBEHHOCTH M ONPEICISIONIMX TPAHULBI BIIAJICHUS, MOJIb30Ba-
HUSL U PaclOpsIKEHUS UM C LIEJbI0 YJIOBJIETBOPEHHUS CBOUX IIO-
TpeOHOCTEH. B cyOBEKTUBHOM CMBICIIE 3TO O3HAYAET IOPUIANICCKU
3aKpeIIeHHOe MpaBoO CyOBbEKTa B CBOMX HMHTEpecax COBEpIIATh B
OTHOIICHUU TPUHAUISKAIETO EMy HUMYIIECTBA JTIOObIE AEHCTBUS,
HE NMPOTUBOpEYAIINEe 3aKOHOAATEIbCTBY.

Taxum 00pa3oM, cCOOCTBEHHOCTh OTHOCHTCS K YMCITy Hanboiee
B)XHBIX M CIIOKHBIX ITPOOJIEM SKOHOMHUKH U SKOHOMHUYECKOH Teo-
pun. COOCTBEHHOCTBIO SIBJISIETCSI HE KAKOWM-TMOO pecypc caM 1o
ce0e, a JI0J1s1 €ro Npas 10 €ro UCHOJIb30BAHUIO, TO €CTh COOCTBEH-
HOCTh KaK TaKOBasi OTOXJIECTBIIIETCS C MPAaBOM COOCTBEHHOCTH.
DKOHOMHYECKHE OTHOLIEHUS COOCTBEHHOCTH PETYJIMPYIOTCS HOp-
MaMH IpaBa.

OTHomeHus: rocynapcTBa U COOCTBEHHHMKA COCTABIIAIOT IPH-
OpPHUTETHOE HAIpaBIICHHE pPEaTH3alUy SKOHOMUYECKOH (DyHKIMH
rocyJiapcTBa U OIpPENeNAoT Pa3BUTHE TPAKIAHCKOIO O0ILIECTBa U
JEMOKPATHYECKOT0 TOCYapCTBa.

CeronHsa Hazpena HEOOXOIMMOCTh B pa3pabOTKe oOlienpaBo-
BOIl TEOPUHU COOCTBEHHOCTH, B paMKax KOTOPOH ObUIM Obl CHHTE-
3MpPOBaHbl YaCTHONPABOBbIE M ITYOJIMYHO-IIPABOBBIE Ipe/CTaBIIe-
HUS O HEH, pacKphITa €€ MpaBoBas MPHUPOJIA, CYIIHOCTh, PEIICHBI
npobJaeMbl TpUazbl MpaBa COOCTBEHHOCTH, CO3JIaHHUS ONTHUMAllb-
HOW HOPMAaTHUBHOM KOHCTPYKIIMM OTHOIICHUS COOCTBEHHOCTH,
pa3paboTaHa THUIIOJIOTUSI COOCTBEHHOCTH, /1aHbl OTBETHl HA MHOTHE
JPyTUE BOMPOCHI.
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