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K Bonpocy 00 0TBeTCTBEHHOCTH 32 Bpe/l B IPABOBOI HayKe

Axumenko K.B.
Bbenopycckuii HalMOHANBHBINA TEXHUYECKUN YHUBEPCUTET

JIeACTBYIOIINM 3aKOHOIATEIECTBOM YCTaHOBIIEHO, YTO BO3ZHUKHOBEHHUE TIPaBa y
MOTEPIEBIIETO CBSI3aHO C HEMPaBOMEPHBIMHU JEHCTBMSIMH TNPUUMHHUTENS BpEZa.
CrenoBatensHO, MPOTUBOIIPABHOE BPEIOHOCHOE BHHOBHOE ICHCTBHE IPUIHHHUTENS
Bpezia SBISIETCSI OCHOBAHMEM IPHBIICYEHHS €T0 K OTBETCTBEHHOCTH. DTO OCHOBAaHHUE
COZICP)KHUT PsiZl IEMEHTOB, KOTOPBIC CIIEAYIOT M3 OINpEeCHus] 00s3aTeNbCcTBa
BCJICICTBUE IPUYMHEHHS Bpea:

1) Bpea. OH Bo3MemIaeTcsi MyTeM MPEIOCTABICHHS MMYILIECTBA B HAType
WJIW TTyTeM BO3MEIICHHS YOBITKOB;

2) TPOTHUBOIPABHOCTh, TIOCKOJIBKY BpEl BO3HHKAE€T B pE3yJbTare
HEIIPABOMEPHBIX ACUCTBMM INPUYMHMUTEIS Bpena, T.€. B pPE3yJIbTaTe €ro
IIPOTHUBOIIPABHOT'O MTOBEICHNS;

3) mnpuumHHAs CBA3b. BpenoHocHOe MOBeleHHE OasupyeTcss Ha KaKOW-TO
MPUYMHE, T. €. JOJDKHA MPOCIICKUBATHCS CBSA3b MEXKIY JCHCTBUSIMHU MTPUYHHNTEIS
BpeZa ¥ HACTYNHBIINMH TTOCIIEACTBUSIMU B PE3YJIbTaTe TAKUX JCHCTBHUM,

4) BHHA, TOCKOJBKY paccMaTpuBaeMoe OO0s3aTEIBbCTBO XapaKTepU3yeTcs
BUHOBHBIM JACHCTBUEM.

Bce nepednciieHHbIE 3JIEMEHTHI, ICXO/S U3 MPAKTUKY NIPUMEHEHUS 3aKOHA 1
HCCIICIOBAaHUN y4YEHBIX-TIPABOBEIOB, HMEHYIOTCS YCIOBHSIMH TpakJaHCKO-
MPaBOBOW OTBETCTBEHHOCTH, @ MX COBOKYIHOCTh 00Opa3yeT 00llee OCHOBAHHE
IpakJaHCKO-TIPaBOBOI OTBETCTBEHHOCTH 33 IPUYMHEHHE Bpe/a.

Bce 3TH 3neMEHTH SBISIOTCS HEOOXOIMMBIMM YCJIOBHSIMH HACTYIUICHUS
IpaXJaHCKO-TIPaBOBOIl OTBETCTBEHHOCTH. OTCYTCTBHE BCEX WWJIH XOTS OBl
OJIHOTO W3 HHUX JaeT, KaK IPaBMUIIO, OCHOBAaHME YTBEpXkJIaTh 00 OTCYTCTBHHU
coCTaBa IPaBOHAPYILICHHUSI.

WHorna HapaBHE C HMOHATHEM «BPEI» HCIIOJIB3YIOTCSI HOHATHS «yIIepOo» n
«yObITKM». Bpen ® ymepd ¢ TOYKM 3peHHs TpaBa W TEPMHHOJIOTHUH
paccMaTpHBarOTCsl B KA4eCTBE CHHOHUMOB.

[Ton mprYrHEHHBIME YOBITKAMH CIIELyeT IIOHNMATh JICHEKHYIO OLIEHKY TOTO
ymep0a, KOTOPEI MPUYWHEH HEHWCIPAaBHBIM JOJDKHHUKOM, UM JEITHMKBEHTOM.
[Ipu 3TOM HEOOXOAMMO YUYHTBHIBATh, YTO E€CIH JOTOBOPHAS OTBETCTBEHHOCTH
BO3HHKAeT B HEKOTOPHIX CIIydasX HE3aBUCHUMO OT TOTO, HPHUYMHEHBI JIN
HEWCTIOJIHCHHEM WJIM HEHAIUISKAIlMM HCIIOJHEHHEM 00s3aTesbecTBa yOBITKA
KpEIUTOpYy, TO BHEJAOTOBOpPHAasS OTBETCTBEHHOCTh IIPH OTCYTCTBUH Bpena
BO3HUKHYTH HE MOXET.
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