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B cootBerctBuu ¢ 1. 1 ct. 311 'K Benapycu neycrolika knaccuduiu-
pyercs Ha JOTOBOPHYIO (YCTaHOBJIGHHYIO COTJIAIlIEHHEM YYaCTHHUKOB
IPaXJAaHCKUX MPABOOTHOLICHHWH) M 3aKOHHYIO (3aKPEIUICHHYIO B aKTax
3aKOHOJATENbCTBA). B cBsA3M ¢ 3TMM BO3HMKAET [1Ba BOIPOCA: O AOIYCTH-
MOCTH TIepecMOTpa €€ pa3Mepa COIJIalleHueM CTOPOH (TPUHIIMIT AHUCIIO-
3UTHBHOCTH) U ee yMeHblIeHus pemeHueM cyaa (4. 1 cr. 314 'K bena-
pycu). B Hactosimee Bpemsi UMEIOTCS IyOJIMKalKU, B KOTOPBIX NAIOTCS
MOJIOKUTENIbHBIC OTBETHI Ha 00a Bompoca [1].

Hymaetcs, uro mpoOjemMa 3aKOHHOH HEYCTOWKH JIOJIKHA peIiaThes
KOMIIJICKCHO C ITO3ULUH 0a30BbIX MOJOKEHUI TeOpHH IpaBa U (PyHKIHO-
HUPYIOLIEH CHCTEeMbl HAllMOHAJILHOTO 3aKOHOAATEeNbCTBA. B yacTtHOCTH,
B TEOpPHM TIpaBa HOPMBI MPHUHATO pPAa3TPaHUYMBATH HA HWMIIEPATHBHBIC
U nucno3uTHBHBIE. [lepBble TpeOyIOT 0€3yCIIOBHOTO MCIIOIHEHHS BCEMH
YYaCTHUKaMH OOLIECTBEHHBIX OTHOILEHHUH, TOCKOJIBKY OHH HE OTMEHEHBI
Y HE M3MEHEHBI aKTOM 3aKOHOJATENICTBA BHICIIEH FOPUINUECKOMN CHIIBI.
JlaHHbIE TeOpeTHYEeCKHE MOJ0KEHUS MOXKHO POMLUTIOCTPUPOBATH HA CO-
OTBETCTBYIOIIMX HOPMATHUBHBIX MOJOXKEHUSIX. Tak, MepeBO3UYHK 3a IpO-
CPOUYKY JOCTaBKHM B BO3YIITHOW MEPEBO3KE YIJIaunBaET HEYCTOMKY B pa3-
Mepe 25 % ycraHOBIEHHON 0a30BON BEIMYMHBI 32 Ka)IbI yac mpo-
cpoukH, HO He Oonee 50 % mpoBo3HOI iatk [2, cT. 114]. OgeBuaHO, 4TO
HUMIIEPaTHBHOCTh HOPMBI HE 1a€T BO3MOKHOCTH €€ M3MEHEHHsI CoTJIalie-
HHEM CTOPOH. YUTO KacaeTcsl yMEHbBIIEHUS] HEYCTONKN CYZOM B TOPSI/IKE
ct. 314 I'K benapycu, To nymMaercsi, 4To CyA MOXKET YMEHBIIUThH He-
ycToiKy Tosbko 10 50 % mpoBo3HOW miatel. [Ipuuem nomkeH crenartsb
3TO BO BCEX CITydasX, KOT/Ia NCYHUCICHHBIN B YKa3aHHOM TOPSIKE pa3Mep
HEYCTOMKH MPEBBICUT MOJIOBUHY BHECEHHOW IPOBO3HOM IUIATHI.

Hopwma, ycranaBnuBaroias 3akOHHYHO HEYCTOMKY, MOXKET HOCUTb U JHC-
MO3UTHUBHBIN Xapakrep. Hanpumep, MocTaBIIMK yIIIaYMBAET MOKYTATENIO
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HEYCTOMKY B pazmepe 10 % CTOMMOCTH HEMOCTaBIEHHOTO WM HEJIONIOCTaB-
JIEHHOTO B CPOK TOBapa, €CIIM MHOE HE yCTaHOBJIEHO [looxeHneM o mocTas-
kax ToBapa B PecryOnmke benapyce mmm goroBopowm [3, . 91]. B manHOM
CIIy4ae CTOPOHBI CBOMM COTJIAILIEHNEM MOTYT OTKA3aThCs OT IPUMEHEHUS 3a-
KOHHOMW HEYCTOMKH, HO, €CITH OHU 3TUM IIPAaBOM HE BOCIIOJIB3YIOTCS, BPSL JIN
JOILyCTUM IOCIIE YOI IEPECMOTP CyJOM YCTaHOBJIEHHOTO pa3Mepa He-
YCTOHKHM B CTOPOHY YMEHBILIEHHSI, IOCKOJIBKY 3TO OyIeT BMEIIATEIbCTBO
CO CTOpOHBI Cy/la B HOpPMOTBOPYECKYIO0 KoMIleTeHnuto [IpaBurenscTBa.

Taxum 06pa3oM, IepecMOTp pa3Mepa 3aKOHHOH HEYCTOMKH Y4acTHH-
KaMU IpakJaHCKOT0 000pOTa BO3MOKEH TOJIBKO B CIy4asx IPsSMO Mpery-
CMOTPEHHBIX B aKTaX 3aKOHOJATENbCTBA U B MPEJENax, ONpeaeTIeHHbBIMU
3TuMH akTamMH. Cya MOXKET YMEHBIIUTHh pa3Mep 3aKOHHON HEYCTOWKH
TOJIbKO BBHUY IPEBBILICHUS 3aKOHOJATEIBHO YCTAHOBICHHBIX JIUMHUTOB,
OPsIMO MIPEAYCMOTPEHHBIX COOTBETCTBYIOLIEH OTPaHUUUTEIbHON HOPMOIA.
Bo u30exanue HeoTHO3HAYHOCTH TpakToBKH 4. 2 ¢T. 313 'K Benapycu cne-
J0BaJio OBl M3JIOXKHUTH €€ B HOBOW pemakiuu: «Pa3mep 3akoHHON He-
YCTOMKH MOXKET ObITh M3MEHEH COTJIAIICHUEM CTOPOH, B CIy4asx H Ipe-
JieNax, MpeyCMOTPEHHBIX B aKTax 3aKOHOATEIbCTBAY.
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