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BBEJEHHME

W3nanmne moaroToBaeHO Ha OCHOBE [ paXkAaHCKOTO MPOIEeCCyalbHOTO
konekca PecnyOnuku benapych mo cocrosauto Ha 3 urons 2009 r. u B
COOTBETCTBHUHU C TUIIOBOH MPOrpaMMOi MO IPakIaHCKOMY IMPOIecCcyab-
HOMY TIpaBy JUIS BBICIINX YI€OHBIX 3aBEICHUH.

Tembl mUCHUIUIMHBI «I pa)KJaHCKOE MPOIECCYyalbHOE IMPaBO» H3JO0-
JKEHBI B MIOCOOWM B BHJIE Kypca JICKIMI MO OOIIei 4acTH U OCHOBHBIM
WHCTHTYTaM OCOOEHHOHN YaCTH TPaKJaHCKOTO IMPOIECCYaTbHOTO TPaBa;
CKaTO OMPENENAIOTCS OTHOIICHUS, PETYIHPYEMBbIE TPAKIAHCKAM TIPOIIeC-
CyaJIbHbIM IIpaBOM, €ro HNPUHIUIIBI U HWCTOYHHUKHU, HpaBOBOﬁ cTaryc
YYaCTHUKOB TPa)KAAaHCKOTO IMpoliecca, MOABEAOMCTBEHHOCTh U MOACY /-
HOCTB TPa)X/TaHCKUX CIIOPOB, Cy/IeOHbIE TOKYMEHTH B cyAeOHas Koppec-
MOHACHIIUA, IpaXJaHCKas IMpouecCyajibHasd OTBCTCTBEHHOCTb, NOKa3bl-
BaHHE U CPEJCTBA JOKA3bIBAHUS, PACCMOTPEHHUE TPaKTAHCKUX AEN IO
CYILIECTBY CYyAOM IEPBOH MHCTaHIMH, NEPECMOTP TPakKIaHCKUX 11 B
KacCaIMOHHOM TIOPS/IKE W B TOPSAKE HAA30pa, UCTIOTHUTEIHHOE MPOU3-
BOJICTBO U T.AO. B m3mokeHHBIX TeMax PACKPLITHI MIPAKTUYCCKU BCE OCHOB-
Hbl€ TIOHATHUS TPAXKAAHCKOIO IPOLECCYaTBbHOrO TpaBa, OAHAKO Kypce
IICKHI/Iﬁ SIBJISICTCS BCIIOMOTAaTCIIBHBIM HCTOYHHUKOM CHCIII/IEIJIBHOI\/’I JIuTepa-
Typsl. Ero nens — onpeneneHue Toro MUHAMYyMa 3HaHUW 10 TPakIaHC-
KOMY TIpOLieCCyabHOMY IpPaBy, KOTOPHIM JOJDKEH 00JanaTh KaXKIblid
CTYJEHT, U3YYAIOIINM TaHHYIO JUCLUILIUHY .

Ocoboe BHIMaHWE B Kypce JIEKIHHA yIeJIeHO pa3bsICHCHHUIO Hanboiee
CJIOHBIX TEOPETHUYCCKUX TOJONKCHHUN TUCIUILTUHBI U MTPOOJIeMaM TpaK-
TUYECKOT'O MPUMEHEHHUS TPaXXIaHCKUX IpoueccyanbHbix HopM. [lo xonmy
M3JIOKEHHS TEOPETUIECKOTO MaTepraia yKa3aHbl HeOOXOJMMbIE 3aKOHO-
JaTeNbHbIE aKThl M aKThl WCIOJHEHMS 3aKOHOAATENbCTBA, PETYIHPYIO-
1€ CyAO0yCTPOWCTBO M CYJONPOU3BOJCTBO, MPUBEIEHBI MPAKTUUYECKHE
MIPUMEPBI IPUMEHEHUS TOM WIM MHON HOPMBI B IPOLIECCE PACCMOTPEHUS

Y pa3pelieHus rpakKIaHCKUX eI CyIaMu OOIIeit FOPUCIUKITHH.
Asmop C NPpU3HAmMenlbHOCmvlo 60ocnpumen u ydmem ﬂl06bl€ 3amedarHusl u npedﬂosfce-
HUs NO COBEPULEHCMBO6AHUIO ()aHHOZO Kypca ﬂeKL{ulZ.



Jleknus# 1. [lonsaTue, mpeaMmeTr, METOA I CHCTEMAa
TPasKJAHCKOTO MPOoIlecCyaJabHOro nmpasa. Ctaauu 1 BUABI
IPa*KAAHCKOTO CyAONPON3BO/ICTBA

[IpaBo Ha cyneOHYIO 3alUTy OTHOCUTCS K KOHCTUTYIHOHHBIM Ipa-
BaM. I'pa:knanckuii npoueccyajibHblii koaeke Pecnyosmku benapych
(manee I'lIK) npenycMaTprBaeT MOPSIIOK PACCMOTPEHHS U pa3peIIeHus
IpaXkIaHCKUX CIOpPOB, B KOTOPHIX XOTSI ObI OJHOW CTOPOHOW SBIsIETCA
rpaxaanuH. K cioco6am cyeOHOM 3aluThl OTHOCATCS: TIPH3HAHKE TIPaBa,;
MIPUCY’KJICHHE K UCITOTHEHHUIO 005 13aHHOCTH; BOCCTAHOBJICHHUIO HAPYIICH-
HOT'O TpaBa; o0eclieueHNe BO3ZHUKHOBEHMS; N3MEHEHMSI WIIM TpeKparie-
HUS TIPAaBOOTHOIICHHI; yCTaHOBIIEHUE (PaKTa, UMEIOIIETO IOPUINIECKOe
sradenue (ct. 7 I'TIK).

Cornacuo ct. 6 I'TIK 3anHTEpecoBaHHOE JIHIIO BIIPaBe B YCTAHOBJICH-
HOM TIOpPsIIKE OOpamiatbCs B CyJ 3a 3alllUTON HapyIIEHHOTO WIX OCIa-
pUBaeMoro npaa JIH00 OXpaHIeMOro 3aKOHOM HHTEpeca.

I'paxxpanckoe npoueccyaabHoe npaso (I'TIII) — 310 cOBOKyIIHOCTH
MPABOBBIX HOPM, PETYIHPYIOIIUX OOLIECTBEHHBIE OTHOIICHHS, BOZHUKAFO-
e MeXIY CylaMH OOIIeH I0pUCANKIMT U yYaCTHUKaMHU TPa)IaHCKUX
Jles ipu ocytecTBieHnn npasocynus (cT. 3 T'TIK).

IIpeamerom I'TIII sBisItOTCS peryaupyemMble €10 HOpMAaMH OTHOLIE-
HUS, CBSI3aHHBIE C JESITEIBHOCTBIO CyJa, €ro JOJDKHOCTHBIX JIUI, JIMIL,
3aMHTEPECOBAHHBIX B UCXOJE JeNa, IPYTruX YYacTHUKOB Mpolecca Mo
PacCMOTPEHHUIO M Pa3peICHNI0 TPAKIAHCKUX /e, a TaKXKe M0 MPHHY-
JTUTETFHOMY MCIOJIHEHHIO aKTOB CyAa. DTH OTHOIICHHUS, COCTABIISAIOIINE
MpeaMeT TpaBa, MPUHSTO HA3BIBaTh FPaKIaHCKHM MPOIEccoM (Tpax-
JTAHCKHUM CYIOIPOW3BOJICTBOM).

3apaum ['TIII nepeuncnser ct. 5 T'TIK.

I'TIIT ucnonp3yeT MeToa, KOTOPBIMA COUYETAET IUCIIO3UTUBHOE U UMIIE-
paTUBHOE IPABOBOE peryjaupoBaHue. {UCHO3UTHBHOCTH MPEANOJAaraet
pean3anyio MMpaBa Ha 3aIlUTy M0 HHUIMATHBE 3aMHTEPECOBAHHOTO JIUIIA,
MIpOLIECCYaNbHOE PAaBEHCTBO CTOPOH, MCIIOJIB30BAaHUE MPOIECCyalbHBIX
MpaB 0 YCMOTPEHHUIO YYACTHUKOB MpoLecca U T.1.

B rpaxxganckom mporiecce 00s3aTeIbHBIM YYaCTHUKOM SIBISIETCA CY/I,
KOTOPBIM OT UMEHHU TOCYJapCTBa MPUHUMAET peIleHHe 10 TPaKIaHCKOMY
neny. Ilpu ocymiecTBieHnn mpaBoCyAMs CyJ HE3aBHCUM, MOAUYMHSIETCA
TOJIBKO 3aKOHY U TpeOyeT COONIoeHUs POoIlecCyalbHBIX HOPM OT Jpy-
THX YYaCTHHUKOB Ipoliecca. B OTHOIIEHHAX BIACTH U MOAYHHEHUS, KOTO-
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pbI€ BO3HHUKAIOT MEXKAY CYyJOM M YYaCTHHUKAaMHU Ipoliecca, U IMPOSBIIA-
€TCSl HMIEPATUBHOCTH, KOTOPAast HE JOMyCKAaeT W3MEHEHHS YCTaHOBJICH-
HBIX 00s13aTeIBHBIX MPABWII MOBEICHUS B TPAXIAHCKOM IIpoliecce, mpe-
nojaraeT coOmoJeHrne OO0S3aHHOCTEH MOJ Yrpo30il OTBETCTBEHHOCTH
WM 0TKa3a B 3alllUTe MpaBa.

Cucrema I'TITI — 310 ero BHyTpeHHEE CTPOEHHUE, PACTIONOKEHNE HOPM
B OIPEJICIICHHOM ITOCIIEIOBATEIHFHOCTH, UX O0BEIUHEHHE B OOIIYIO H OCO-
6ennyro yactu. O6mas yacts ['TII1 comepXUT HOPMBI, 3aKpeIUISIOLINE
OCHOBHBIE TTOJIOKEHUS TPAKIAHCKOTO CYIOYCTPONCTBA U CYIOMPOH3BO/I-
CTBA: 3aJla4d, BHIBI, CIIOCOOBI, CTAJUN TPAKIAHCKOTO IPOIIecca, TOTHO-
MOUHs CYJIOB, IIPaBUJIA MOABEIOMCTBEHHOCTH U TMOJCYJHOCTH TpaXKIaHC-
KUX JIeJI, TIOJIOKEHHUS O JIOKa3aTeIbCTBAX, O MPOIECCYaATbHBIX IOKYMEHTAX,
0 CcyneOHBIX pacxojiax, 00 OTIOKEHUH, MPUOCTAHOBIEHUH TIPOU3BOJICTBA
mo geny u T.J. OcoGeHHAasi YaCTh COCTOUT W3 HOPM, PEryJIHUPYIOIIUX
TIOPSIIOK PACCMOTPEHUsSI U Pa3pellieH st Ie CyI0M TIepBOM MHCTAHIINH, IS
0c000T0 MTPOU3BOJICTBA, APYTHX BHUJIOB TPAXKITAHCKOTO CYAOIPOU3BOICTBA,
MOPSIZIOK PACCMOTPEHUS JeNT B KacCaIllMOHHOM, HAJI30PHOM IPOU3BOICT-
Bax, B IIPOU3BOJICTBE IO BHOBb OTKPBIBIITUMCSI OOCTOSITEIECTBAM, a TAKIKE
OCYUIECTBICHHSI HCIIOJHUTEILHOTO MTPOU3BOACTRA.

Craqusi rpaIaHCKOro Mpouecca — 3TO COBOKYITHOCTH ITPOIIECCyalTb-
HBIX JIEUCTBUMN, COBEPIIAEMBIX B OIPEJECIEHHOM MOPSAKE, IPECIEeAYI0-
IIMX JOCTHXKEHUE SIMHON OrbKaiIiel mpolieccyaibHOM HEIH.

1 cTagusi — NPOM3BOACTBO B cyje NepBoil HHcTaHUMU. Llenbio 3ol
CTaJINU SIBIISIETCSI PACCMOTPEHHE U Pa3pelIeHHE JieNa Mo cymiecTsy. Haum-
HaeTcs TepBasl CTaaus ¢ BO3OYKICHHUS JeNa Tojavyeldl MCKOBOTO HIIN
uHoro 3asBneHus (>kanoOsl). [locne Bo3OyXeHHs Aella HAYMHAETCS ero
MMOATOTOBKA K CcyneOHOMY pazbupatenbeTBy (cT. 260—264 I'TIK). Cyne6-
HOE pa30HpaTEeIbCTBO MPEANOIAracT UCCICIOBAHIE TIOKA3aTEILCTB, OTpe-
JIeJIeHUE TIO3UIUI 3aMHTEPECOBAHHBIX JUL, IPUMEHEHHE COOTBETCTBYIO-
MUX MaTePUATLHBIX HOPM JUTSI BEIHECEHHS 3aKOHHOTO M 000CHOBAaHHOTO
cynebnoro pemenus (ct. 266293 I'TIK).

2 cragusi — KAaCCAalHOHHOE MPOU3BOACTBO (IIPOU3BOJICTBO B CYJIC
BTOpPOW MHCTaHINK). B KaccallmOHHOM MPOU3BOJICTBE PACCMATPUBAIOTCS
Xasto0bl 3aMHTEPECOBAHHBIX JIMII W TPOTECTHI IPOKYpOpa C LEIBI0 MPOo-
BEpPKH 3aKOHHOCTH U OOOCHOBAaHHOCTH CyIEOHBIX IMOCTAaHOBIICHUU CyIa
MEePBOH MHCTAHIMK, HE BCTYNMHUBIINX B 3aKOHHYIO CHJIY. Bhimectosimii
CyJl HE paccMaTpHBaeT AEJ0 TI0 CYIIECTBY, OH MIPOBEPSET IO HMEIOIIMCS
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MarepHranam 3aKOHHOCTh U 000CHOBaHHOCTD PEILICHUSI HIKECTOSILIETO Cya
KaK B 00’KaJIOBaHHOM, Tak 1 B HeoOXkatoBaHHOM yacTH (cT. 423 I'TIK).

3 cragusa — HaJ30pHOE MPOM3BOACTBO. lIpeanonaraer paccMoTpeHue
HAJ30PHBIX MPOTECTOB JTOJDKHOCTHBIX JIHII CYJa U IPOKypaTypsl (cT. 439
I'TIK) ¢ menplo HpOBEpKH 3aKOHHOCTH M OOOCHOBAaHHOCTH CYIEOHBIX
MOCTaHOBJICHWH, BCTYMUBIINX B 3aKOHHYIO cuity. CyJl, paccMaTpyBarOIIni
nerno B mopsiake Hanzopa (cT. 440 I'TIK), nmpu ycTaHOBIEHUH HEOOOCHO-
BAaHHOCTH CyJIeOHOTO MOCTAHOBJICHUS WIIM HApYIIEHHUS MPOLECCyaabHbBIX
MO0 MaTepHATLHBIX HOPM oTMeHseT ero (cT. 447 I'TIK).

4 craausi — NPOM3BOJACTBO 110 BHOBb OTKPBIBIIHMCS 00CTOSITE)Ib-
CTBaM CyJIcOHBIX MMOCTAHOBJICHUI, BCTYIUBIINX B 3aKOHHYIO ciity. Llenbio
9TOW CTaJUM SIBIAETCS pACCMOTPEHHE 3asBICHUI U TIPEJCTABICHHUHA O He-
3aKOHHOCTH ¥ HEOOOCHOBAHHOCTH CYZ€OHOTO aKTa C YI€TOM OTKPBIBITHXCS
00CTOATENBCTB, KOTOPhIE HE OBUIM M3BECTHBI 3asBUTENIO, HO KOTOpHIE
MOTJIM TIOBNHUATH Ha pemienue cyna (cr. 452 I'TIK). Ecau cyn ynosier-
BOpSET 3asBIICHHE O MEePecMOTpe Jena MpH HaJNYWU TaKuX 00CTOs-
TEJBCTB, JAEN0 PAacCCMaTPHUBAETCSA CYJOM Ha OOIIMX OCHOBAaHHUSAX IO Ipa-
BHJIaM ITPOM3BOICTBA B Cy/I€ MIEPBOM WHCTAHIINH.

5 cragusa — ucHOJIHATEILHOE MPOU3BOACTBO. Ee 11enms — npuMeHe-
HUE Mep NPUHYIUTEIHFHOTO XapakTepa MpH HEHWCIIONHEHUH CYIeOHBIX
MOCTAHOBJICHUI O0sI3aHHBIMU JIMIIaMU J100poBoJIbHO. CyeOHbIN Tpoliece
0OBIYHO 3aBEPIIIACTCS UCIIOHUTEIBHBIM ITPOU3BOACTBOM, KOTOPOE HAYH-
HaeTCs TMOCiie BCTYIUICHUS CYyJeOHOTO aKTa B 3aKOHHYIO cuity. B menom
MPUHYAUTEIHHOE UCIIOIHEHNE OCYIIECTBISIET Cy/I, 4 HEMOCPEACTBEHHOE
MPUHYKJICHUE K MCIIOJIHCHUIO — CYJICOHBII UCIIOHUTEINb, JTOJDKHOCTHO®
JUII0 pPalOHHOTO (TOPOJICKOTO) CYy/Ia.

I'TIK B 3aBUCHMOCTH OT TIpeAMETa CyAeOHOM NeATEITLHOCTH, OT CPEICTB
U criocoOoB CyneOHOM 3alIUThl, COCTABA 3aMHTEPECOBAHHBIX JIUI] U TIPU
ydeTe MpaBuJl MOJIBEJOMCTBEHHOCTH OINPEAEISAET OTHOLIEHHE JIeia K CO-
OTBETCTBYIOIIEMY BHIy cyaonpou3BozcTsa (ct. 8 I'TIK).

1. MckoBoe MPOU3BOACTBO CYIIECTBYET MPU OOpalIeHUH K Cyay 3a
3alIUTON HAPYIICHHBIX MpPaB MO CIOpaM, BHITCKAIOIIUM M3 TPaKIaH-
CKHX, TPYIOBBIX, CEMEHHBIX, KUJIHUIIHBIX M JIPYTHX MPaBOOTHOIICHHIA,
XapaKTepU3YIOIIIXCS PABEHCTBOM IPABOBOTO TIOJ0XKEHUs cTOpoH. Vcko-
BOE TPOU3BOJCTBO BO3ZHUKAET MPH HAIWYMKA MaTepUANbHO-TIPABOBOTO
criopa TpY YCIIOBHH, YTO XOTS ObI OJHOW W3 CTOPOH B CIOPE SBISIETCS
TpaXXTaHuH.



2. CyneOHol 3amuTe Mpu NPOU3BOACTBE MO Ae1aM, BOZHHMKAIIINM
W3 aIMHHUCTPATHBHO-NPABOBBHIX OTHONIEHUI, MTOIJIEKAT 1paBa, CBS-
3aHHBIC C MYOJIMYHBIMU OTpAcsIMU IpaBa: (PUHAHCOBBIM, KOHCTHTYIIH-
OHHBIM, aIMHHUCTPATUBHBIM, MPEINOIAralolMA HEPAaBEHCTBO y4yacT-
HUKOB COOTBETCTBYIOIIMX OTHOMEHUH. [Ipon3BOACTBO BO30YKAaeTCs IO
Jkajo0e Ha AeHcTBHUS (0e31eCTBYS) TOCYIapCTBEHHBIX OPTaHOB M JTOJDK-
HOCTHBIX JIMIl U UMEET IEeJIbI0 IPOBEPKY 3aKOHHOCTH HX aKTOB, KOTOPBIE
3aTparuBaloT NpaBa TPaKIaH WIH IOPUANYECKUX JHUI. B pamkax sToro
MPOM3BOICTBA PACCMATPUBAIOTCS JKaJOOBI Ha NEHCTBHUS M30MpPaTENbHBIX
KOMHCCHIA, Ha MIOCTAHOBJICHUS TI0 JiesiaM 00 aJJMHHUCTPATUBHBIX TPaBO-
HapyIIeHUsAX, Ha 0TKa3 opraHoB 3AI'C BHeCTH HCIIpaBIICHUS WU U3Me-
HEHUS B 3aIMCH aKTOB IPaXTaHCKOTO COCTOSIHUS U T.1.

3. Oco60e mMpoM3BOACTBO HE CBI3aHO C Pa3pelieHneM CIopa o IpaBe,
B HEM HeT CTOpoH. Ero nenslo sBisieTcs ycTaHOBiIeHUE (AaKTOB, UMEIO-
IIUX FOPUANYECKOE 3HaYeHUe (IPU3HAHKUE HACIIEICTBa BBIMOPOYHBIM, BOC-
CTaHOBJICHHE TPAaB IO JIOKYMEHTaM Ha MPEIbSIBUTENS), TOITBEPKICHIE
OTIPEJICNICHHBIX COCTOSHUN IpakaH (pU3HAHUE TPpaxIaHHA 0€3BECTHO
OTCYTCTBYIOLIMM, OOBSIBIICHHE HECOBEPUICHHOJECTHETO TOIHOCTBIO Jiee-
CIIOCOOHBIM).

4. B npuka3HOM NPOM3BOJICTBE 3aI1Ta OCYIIeCTBIsIeTCs 6e3 cyneo-
HOT'O 3aCEJJaHHsl ¥ BBI30BA CTOPOH, T.K. MEKAY CTOPOHAMH OTCYTCTBYET
CHOp B OTHOIIEHUH TPeOOBAHUI O B3BICKAHWW HAYHMCICHHOH, HO HE BBI-
TUTAYeHHON 3apa0O0THON IUTAaThI, O B3BICKAHWU C TPaXKIaH B JIOXOJ
rOCyJlapCTBa HAJIOTOB W COOPOB; O B3BICKAHUM PACXOJOB IO PO3BICKY
orBetunka (cr. 394 I'TIK).

Jlexmusa 2. Uctounuku I'TIII. I'paxkaanckoe npoieccyaibHoe
NPaBOOTHOLIEHHE

Hcerounnkamu [T ABnstoTCSI HOPMAaTUBHO-IPABOBBIE aKThI, BKIIIO-
gas MEKIyHapOIHBIC TOTOBOPHI, paTrduitnpoBanHsie Pecirybmmkoit bema-
pych, B KOTOpBIX coxaepxarcs HopMel 'TIII, perynupyroniue rpaxuasc-
KO€ CYIOYCTPOMCTBO U CyHOompou3BoAcTBO. COBOKYIMHOCTh aKTOB, COIEP-
JKAIUX TPaKIAHCKHE MPOIeCCyaabHble HOPMBI, 00pa3yeT TpakJaHCKOe
IpoIreccyanbHOE 3aKoHOAaTeNNbeTBO Pecryomuku bemapycs (cr. 4 I'TIK).

CucreMa TPaXIAHCKOTO MPOIECCYATTFHOTO 3aKOHOAATENLCTBA COTJIac-
Ho cT. 2 I'TIK Bxirovaer:



1. Koncrurymmto Pecniy6imku Benapych, B KOTOpo# 3aKperuieHbl TPHH-
LUIBI TPaXKAAHCKOTO Mpolecca. Tak kak bemapycs mpu3HaeT NpHOPUTET
o0IIenpU3HaHHBIX HOPM MEXIyHapOJHOTO TpaBa, To ucrounukamu ['TIIT
SIBIIIIOTCS MEXTyHapOHBIE T0TOBOPHI C €€ YyUaCTHEM.

2. KoauduipoBaHHbIi 3aKOH, KOTOPBIN PEryaupyeT OTHOIICHUS OTpac-
mu B 1ieiaoM — I'TIK Pecniyomuku bemapycs. I'TIK coctout 3 11 pasne-
JIOB, TIEPBBIE 5 3aKPEIUIAIOT OCHOBBI TPAKIAHCKOTO MPOIEcca U MMEIOT
XapakTep oO0IIei YacTy, MoceayIoIue — COCTaBISIIOT OCOOSHHYIO YacThb.
Heorwemnemoii yacteto I'TIK siBnsitoTcst [lpunokeHusi, KOTopble TTomMe-
IICHBI ITOCJIE Pa3/IeoB.

Kpome TTIK wopmel I'TIII comepxarcs B I'paxmaHckoM Konekce,
Kogmexce «O cymoycTpoiicTBe U cTaTtyce cynei», TpyaoBoM KoAaekce,
Konexce o Opake m cembe, JKuiammmHOM Koaekce, OPYTHX KOIEKCax,
MpolecCyanbHble HOPMBI KOTOPBIX 3aKpEIUIAIOT CHelHaIbHbIE MpaBuiia
MOJBEIOMCTBEHHOCTH, JOCYIeOHBIN MOPSIOK Pa3pelieHus Copa, 00s3a-
TENBHOE y4YacTHE MPOKypopa MpH pPacCMOTPEHHU OTAEIBbHBIX T'pakaaH-
CKHX JIeJI, 0COOEHHOCTH PacCCMOTPEHHS HEKOTOPBIX 1 U T.1.

[IpaBoBOE MONIOYXKEHNE COOTBETCTBYIOIIMX YUYACTHHKOB IIpOIIEcca OIpe-
nensiercs: B 3akoHax PecryOnuku benapycs «O0 agBokatype», «O mpo-
Kypatrype» u nap. CyOBeKTsl, yIIaurBalollie TOCYJapCTBEHHYIO ITOII-
JUHY 32 PacCMOTPEHME TPaKAAHCKOTO JieNla, OCHOBAHMs €€ BO3BpaTa M
0CBOOOXKAEHHUS OT YIUIATBl OINpejeNieHbl B ocobeHHoW wactu Hamoro-
Boro Konekca Pecrryonukn benapyce.

3. AKTBHI HUCIIOJHEHMSI 3aKOHOAATEIbCTBA, CPEIU KOTOPHIX HAHOOJIb-
1iee 3Ha4eHUe UMEIOT pasbsicHeHus [Inenyma BepxoBHoro cyna, Hampas-
JICHHBIE Ha 00ecIeueHHe BBIHECEHUSI €AMHOOOPa3HbIX CyINeOHBIX pelle-
HUH 110 aHAJIOTHYHBIM TPAXIAHCKUM JIeTIaM.

I'pa:kaanckoe mpomeccyaabHOe NMPaBOOTHOIIEHHE — 3TO OOIIECT-
BEHHOE OTHOLIEHME, yperyiaupoBaHHoe Hopmamu ['TIII, Bo3HMKaromiee
MEXIy YYaCTHHKaMHU TPaKJAHCKOTO CyIOTPOM3BOJICTBA, BIEKYyIIEe MX
B3aMMOJICHCTBUE TIPU PACCMOTPEHHMH TPaXIAHCKUX NI U WCIOTHEHUU
peLIeHri T0 HUM. DTH OTHOUICHHUS] BOSHUKAIOT C MOMEHTa BO30YKICHUS
IPaXIaHCKOTO JeJa U NMPEKPAIA0TCs, KaK IPaBUJIO, UCTIOJTHEHUEM CY-
JeOHOTO TIOCTaHOBJICHNUS 110 HEMY.

I'paxxnanckue mpolieccyalbHble OTHOIICHNS BOBHUKAIOT 10 HHUIHA-
TUBE HCTLA (3asBUTENSA), HO MOTYT BO3HHMKATh U 10 MHULMATUBE CyZa,
MIPOKYpPOPAa, TPaKJaH, B HEKOTOPBIX CIIy4asX — OTBETUHKA.
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O0BEKTOM TPaXKIAHCKOTO MPOIECCYaThHOTO MPABOOTHOIICHUYS SIBJISI-
eTCsl TPaKIAHCKOe JeJI0, TIPOIECC €ro PAacCMOTPEHHS W Pa3pelieHHs.
Conep:kaHue MPABOOTHOIICHUS COCTABIISIOT MPOIECCyalbHBIE CYOBhEK-
THUBHBIC MTPaBa U 00A3aHHOCTHU €r0 YYaCTHUKOB.

B cr. 54 I'TIK nepeurniciens! 3aMHTepecOBaHHbIE B HCXO/AE /1eJ1a JIMIA,
KOTOpPBIE ICTATCS HA IBE TPYNIIbI:

1. Mmerommme HEOCPEICTBEHHBIN HHTEPEC B UCXOJIE JIeia — CTOPOHBI,
TpeTbu nuna, unble 3assutend (cT. 55 I'TIK). Onu yuacTByIOT B Iporiecce
JUTS 3aIIUATHI CBOMX HAPYIICHHBIX NMYIIIECTBEHHBIX 1 MHBIX HHTEPECOB.

2. Nmerormme TocyJapCTBEHHBIN, OOIIECTBEHHBIN WM HHON WHTEPEC B
HCXOJ€e Jieya — MPOKYPOp, TOCYapCTBEHHBIC OpraHbl, IOPUANIECKUE I
U TpaXkiaHe, 0T COOCTBEHHOTO MMEHH 3alIHINAIOIINE MPaBa APYTHX JIHIIL,
TOCyJapCTBEHHBIE OPTraHbl, BCTYNHBIIHE B TIPOIIECC C IENBIO JTa4d 3aKITIO-
YCHU: IO ALYy, NMPCACTABUTCIIN 3aMHTCPECOBAHHBIX JIUII. Ot Y4aCTHUKHA
100 PYKOBOJCTBYIOTCS COIUATLHBIME MOTHBaMH (TI0Za4ya UCKa B 3aIUTy
JIPYTOTO JIAIIA), THOO0 BBEITIOIHSIOT CBOU JOJDKHOCTHEIC OOSI3aHHOCTH.

3amHTEepecOBaHHbIC JHUIAa 00JIaTal0T 00IIenpoleccyaJbHbIMHU Mpa-
BaMM, niepeunicieHHbME B ¢T. 56 ['TIK. OHn MoryT mojaBath 3asBiie-
HUS, 3HAKOMHUTBHCS C MaTepHajaMu Jielia, 3asiBIISATh OTBOJIbI, IPEACTABIIATh
JIOKA3aTeNbCTBA, YIaCTBOBATh B WX HCCIICIOBAHUH, 3a7[aBaTh BOIIPOCHI
JIpyI'MM y4acTHHKaM IIpoliecca, 3asBJSTh XOJaTaliCTBa, 1aBaTh YCTHBIE U
MUCbMEHHBIE OOBSICHEHUS CyNy, TPEJCTaBISATh CBOM JOBOJIBI M COOOpa-
JKeHHsI, 007KaJIoBaTh (OIPOTECTOBBIBATH) CyIeOHBIC IOCTAHOBJICHHUS U T.II.
3anHTEpEeCOBAaHHBIC JIUIA 00S3aHBI JOOPOCOBECTHO ITOJIE30BATHCS MPHUHA-
JISKAIUMHU UM MPOLECCYATbHBIMY TpaBaMy. BCsSKUE TOMBITKU 3aTSHYTh
MIPOIIECC WM OTKJIOHUTHCS OT CYIIECTBA Jeja MPECeKarTCs CYIO0M.

Jluma, nMerommue HeTIOCPEACTBEHHBI HHTEPEC B UCXOIE JIea, KpoMe
o0IIenpoIecCyallbHBIX MPaB, 00aal0T PACTIOPSIANTEILHBIMA MPABAMH.
DTO OTKa3 UCTIIA OT UCKa, U3MEHEHHE MPEIMETa K OCHOBAHUS MCKa, IIPH-
3HAaHHUC MCKa OTBETUYMKOM, IPEABABICHUE BCTPEYHOI'O NCKA, 3AKIIFOUCHUEC
MHPOBOTO COrjIalliICHUA U T.1.

K y4acTHUKaM Tpa)kIaHCKOTO MpOIecca TaKXKe OTHOCATCS JIHIA, HE
3aHHTEPECOBAHHBIE B HCXO/€ J€J1a, BEINOIHSIONINE BCIIOMOTaTeIbHbIC
(GyHKITY, HaMpaBJIeHHBIC Ha OOCECIicUdeHNEe 3aKOHHOCTH W 0OOCHOBAHHO-
CTH PEIICHUS 10 TPAKITAHCKOMY JETy. DTO: CBUACTENH, SKCIEPTHI, CIie-
[IUAITACTHI, TIEPEBOJINKH, TIOHATHIC, XPAHUTENN CIIOPHOTO MUMYIIECTBA U
MpeJICTaBUTENN O0IecTBeHHOCTH. [IpaBa W 00s3aHHOCTH HE 3aWHTEpe-
COBaHHBIX B MCXOJE JeJIa JIUL ONPEACHAOTCA LENAMU, IJI1 TOCTUKEHU
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KOTOPBIX OHH y4acTBYIOT B mporiecce (ct. 57, 78, 93-95, 97-98, 100-104).
Peanmzanms 3THX mpaB u 00sS3aHHOCTEH COMEHCTBYET OCYIIECTBICHUIO
MPaBOCYHs, TIPESICTABICHHIO JJOKA3aTEIbCTBEHHON HH(POPMAIINH, CTICIH-
aJIbHBIX 3HAHUHI U T.J.

Y4acTHUKH Ipoliecca UMEIOT pa3INyHbI MPaBOBOM CTATyC, KOTOPBIN
XapaKTepPU3yeTcsl MPaBOCIIOCOOHOCTHIO M JeeCIOCOOHOCThI0. CornacHo
cr. 58 I'TIK rpaxkmanckas mporeccyaibHas MPaBOCHOCOOHOCTh — 3TO
CHOCOOHOCTD HMETh IPaXKIaHCKHE MPOLecCyabHbIC MpaBa U HECTH 00-
3aHHOCTH. CTIOCOOHOCTh MIMETh MpaBa M HECTH OOSM3aHHOCTH CTOPOHBI U
TPEThEro JIMIAa MPHU3HAETCAd B PaBHOW Mepe 3a BCEMH Tpa)KIaHaMU U
ropuandeckumu aunamu Pecny6nuku benapyce.

Cyn Kak BIacTHBIN cyObEKT HaZemsIeTCs 3aKOHOM TPaKIaHCKUMH TPO-
[ECCYalTbHBIMU TIpaBaMU U OOSI3aHHOCTSIMH, Ha3bIBAEMBIMHA MOJIHOMO-
YHUSIMH, KOTOPbIE B COBOKYITHOCTH 00pa3yloT KOMIIETEHIIHIO CY/Ia.

I'parxpaHckas mpoueccyaibHas AeecoCOOHOCTh — 3TO CIIOCOOHOCTD
CBOWIMH JICUCTBUSIMHU OCYIIECTBIISATH MPaBa, BBHITOJHATH OOS3aHHOCTH B
Cy[Ile KaK JJMYHO, TaK U Yepe3 MPeaCTaBUTEs.

B 3aBucumocTu 0T 00BeMa TpaKIAHCKON MPOIECCYaTbHOM eecto-
COOHOCTH BBIJCISIOT TPH I'PYNNbI I'PAKAAH

1. [ToJIHOCTHIO MPOLECCYATBHO eecnoCo0HbIe. DTO JIHIA, TOCTHUT-
M€ COBEPIIICHHOJIETHS], a TaK)Ke HECOBEPIIECHHOJIETHHE, B YCTaHOBJICH-
HOM 3aKOHOM MOPsIKE BCTYNHBILIKNE B OpaK WM IMaHCUIIMPOBaHHEIE.

2. YacTHYHO MPOIECCYATBHO JAeecnocodHbIe. DTO HECOBEPIIEHHO-
netHre oT 14 mo 18 met, a TakKe COBEpIICHHOJIETHHE, OrpaHUYCHHBIC
CYJIOM B JIe€CIIOCOOHOCTH.

3. [IpoueccyanbHo Hemeecmoco0HbIe. DTO TpaKAaHe B BO3pACTE JI0
14 net, a TakKe TpakaaHe, MPU3HAHHBIE CyIOM HeleeCTIOCOOHBIMHU BCIIE-
CTBUE IyIIEBHOW 00je3HM wiu cinaboymus. OT UMEHM U B HMHTEpecax
HEJICEeCTIOCOOHBIX B Cy/IE BBICTYNAIOT 3aKOHHBIC NIPEACTABUTENH (POIUTEIH,
YCBIHOBHUTEJH, OTIEKYHBI).

IOpuanyeckue auna nproOpeTaroT rPaXkKAaHCKYIO MPOIECCYaTbHYIO
JeecrocoOOHOCTh ¢ MOMEHTA CO3AaHUsl.

Jlexknus 3. [IpuHIMIBI TPAXKAAHCKOTO CYI0YCTPOMCTBA
U CyAONIPOU3BOACTBA
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IpuHIMNBI TPAKAAHCKOTO CYIONPOM3BOACTBA — 3TO €r0 OCHOBO-
MoJIararoliye Havana, XapaKTepHU3yIoLe MPOLEcC KaK CaMOCTOSTENIBbHY 0
oTpaclib MpaBa ¥ MMEIOIIME CBOEH LENbI0 3alUTy TpaB B cyzde. [Ipun-
LUITBI CBA3aHBI B €IMHYIO CUCTEMY, JOTIOJHSIOT U SBJIAIOTCS TAPaHTHAMHU
JpyT IpyTa, NO3BOJSAIOT YCTPAHATH MPOOEIBl U COBEPIICHCTBOBATDH IPO-
LeCcCyaJIbHOE 3aKOHOAATENbCTBO. Pa3inuaroT KOHCTUTYLIMOHHbIE U OTpac-
JIeBBIE IPUHITUIIBI TPAXKJAHCKOTO MPOLecca.

K KOHCTHTYUHOHHBIM MPUHIMIAM OTHOCSTCS:

1. OcymecTBi/ieHHe TIpaBocyausi ToJabko cyaom (ct. 9 I'TIK). Toms-
KO CyJ BIPaBe BBIHOCHTD pEIIeHHE 1o Jeiny nMeHeMm PecnyOmmku bena-
pych. CaMo ke MpaBoCyHe — 3TO IPUMEHEHHE CyAaMHU NPaBOBBIX HOPM
JUTSL 3aIIUTHI IPaB U OXPaHbl IPaBOHOPSIIKA.

2. He3aBUCHMOCTD CyAeiil 1 MOTYMHEHHE HX TOJBKO 3aKOHY (cT. 11
I'TIK) uckmovaeT BMEIIATENbCTBO B IESATENFHOCT Cya N0 OTHPABICHUIO
NPaBOCYAMS M yCTaHABIMBAET OTBETCTBEHHOCTH 32 TAKOE BMEILATEIILCTBO.
HesaBucumocts cyaelt odecrieqnBaeTcs CenHanbHbIM MOPSIIKOM HX Ha-
3HAYCHUSI 1 OCBOOOXKICHUS, HETIPUKOCHOBEHHOCTBIO CYJICH, TalfHOU COBe-
HIaHUS TIPU BBIHECEHUH PELICHUH, OTBETCTBEHHOCTBIO 32 HEYBAXKCHUE K
CyIy, MaTepUabHBIM U COLMATIbHBIM 00ecTiedeHueM Cy e U T.1.

3. 3akonnocthb (ct. 21 T'TIK). Cyapl ocyniecTBISIOT TpaBOCyIue Ha
OocHOBaHMM KOHCTHTYUMH U TIPUHSTBIX B COOTBETCTBHU C HEW HOpMa-
TUBHO-TIPABOBBIX aKTOB. Peanu3anny npuHLIMIA 3aKOHHOCTH CIOCOOCT-
ByeT HaJM4yMe CyAeOHOr0 M NPOKYPOPCKOTO Haa30pa, BO3MOXKHOCTh
00’xaoBaHMs CyICOHBIX TIOCTAHOBICHHH.

4. O053aTeJILHOCTD CYyJe0HBIX MOCTAHOBJIEHHI TI0CIIC BCTYIICHUS
B 3akOHHYIO cuiy (ct. 24 I'TIK).

5. ExuHO/IMYHOe ¥ KOJIIeTHaJbHOe PacCMOTpPeHHe TPasKIaHCKUX
Aet1. I'paxiaHckue ena no nepBol MHCTAHLUU PACCMATPUBAIOTCS €111~
HOJIMYHO CYIbsIMH BCEX CYJIOB, KPOME KOJUIETUH IO MATEHTHBIM JeJIaM
Bepxosnoro Cyna. Ota koiierus, a Tak’ke KacCallMOHHBIE W HAaJA30pHBIC
CyJBI pacCMaTpUBAIOT Jienna KojuieruaisHo (cT. 10, 2628 T'TIK).

6. YBa:KeHHe JOCTOMHCTBA JUYHOCTH YYACTHUKOB IPAKAAHCKOTO
cynonpoussoactsa (ct. 13 I'TIK). JIro6o0i yuacTHHUK TpaskAaHCKOTO CYI0-
IIPOM3BOJCTBA SIBISCTCA 100POCOBECTHBIM, IOKAa HE OyIeT AO0Ka3aHO
oOpatHoe. OZHOBPEMEHHO C 3TUM TNPHUHIMIIOM peasu3yeTcs NMPUHIMI
PaBeHCTBA rpa:kaaH mepen 3akonoM u cyaoMm (ct. 12 I'TIK) nezaBu-
CHUMO OT IPOHMCXOXIEHHS, COLUAIBPHOIO M MMYILECTBEHHOI'O MOJIOXKE-
HUS, TI0JIa, BO3pAcTa, YOSKIECHUHN U IPYTUX 0OCTOSATEIHCTB.
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7. BO3MOKHOCTH Ka:KI0T0 MOJIb30BATHCH IOPUIHYECKOH MOMOIIBIO
(ct. 14 T'TIK) ms ocymiecTBICHHUS W 3alIUTHl CBOMX TPaB M CBOOO, B
HEKOTOPBIX CIydasx 3a cUeT rocyJapcTBa.

8. Ipunnun si3bika cygonpoussoactsa (ct. 16 I'TIK) ycranaBnmuBaer,
YTO CYAOIPOU3BOACTBO BEAETCS HA TOCYAAPCTBEHHOM si3bike. KoHcTHTY-
Ul B Ka4eCTBE TOCYNAapPCTBEHHBIX SI3BIKOB 3aKpenuiia pyccKuil u 6erno-
pycckuil. Ecau yyacTHMKM Ipoliecca He BIAACIOT SA3BIKOM CYJIONpPOU3-
BOJICTBA, UM IIPENOCTABIIAETCS MEPEBONUMK Ul O3HAKOMJICHUS C MaTe-
pHuaiaMu Jiea U BBICTYIUICHHS B Cy/IE.

9. IlpuHuMN riaacHocTu cyaedHoro pasouparenabersa (cr. 17 I'TIK)
NpPEANoiaraeT OTKPBITOE PACCMOTPEHHE TPAXKAAHCKUX JeNl B CyZAE, YTO
rapaHTUpPyeT He3aBHUCUMOCTb U OECHPUCTPACTHOCTH CyIEH U OKa3bIBaeT
BOCIHMTATEJIbHOE BO37EMCTBHE KaK Ha yYacTHHMKOB Ipollecca, Tak U Ha
JOpyTUX JHL. 3aKphIThie CyneOHbIe 3aceqanusl OMYCKAIOTCS B UCKITIOYH-
TEJIBHBIX CIIydasX B LEJSIX OXPaHbl CBEACHHUH, COCTABILIOIIUX TOCyAap-
CTBEHHYIO, KOMMEPYECKYIO TaiHy, TalHY YCHIHOBIICHUS U T.II.

OTpacjieBBIMM NPUHIUIIAMM SBIISIFOTCS:

1. YeraHoBiieHHe 00bEKTHBHOM MCTHHBI MO Aedy. DTOT NPUHLUI
pean3yercsi ¢ MOMOIIBI HOPM JI0Ka3aTe/IbcTBEHHOTO mpasa (cr. 177-241
I'TIK). Cyx onpezenseT npeaMeT A0Ka3bIBaHUS, BXOASIIUE B HEro (hak-
Thl, KOTOPBIE T0KA3bIBAET KaXKAast U3 CTOPOH.

2. Han3op BbIIECTOSIIIUX CY0B M MPOKYPATYPhI B IPakKIaAHCKOM
npouecce (ct. 22, 23 I'TK).

3. IIpUHIMT THCIIO3UTHBHOCTH, KOTOPBIA MIPEIOCTABISIET 3aUHTEPE-
COBaHHBIM JIMI[AM BO3MOXKHOCTb CBOOOIHO PACHOPSIKATHCS MIPOLIECCYyab-
HBIMH ¥ MaTepUAIbHBIMH TIpaBaMH, HE HapyIIas IPH 3TOM IPaB APYTHX
JIUI] ¥ TOCYIapCTBa.

4. IIpMHIUI TOCYIaPCTBEHHOr0 M OOILIECTBEHHOI0 COAEHCTBUS B
3ammTe rpa:kgaHckux npas. Cyq coAeicTByeT y4acTHHUKaM TpakaaH-
CKOTO IIpolLecca, pa3bsACHAS UM IpaBa M 00S3aHHOCTH, MPEAYyIpexaas o
MOCIEACTBUSAX WX HEBBINOJHEHMS, 3aMEHAS HEHaJUIeKallhe CTOPOHBI,
KOHTPOJIMPYS PacHOpAOUTENbHbIE ASHCTBHA CTOPOH, oOecreunBas HCK
(ct. 15, 62, 66, 254, 260 I'TIK). IIpoxyparypa, rocyaapcTBeHHBIE Opra-
HBI, IOpUANYECKHUE JIMLA U TpaXkJIaHe TaKKe MOTYT OKa3bIBaTh MIOMOIIb B
3alIUTe TPaXIAHCKHUX TpaB, MpeXIe Bcero, B GopMe oOpalleHus B Cy[J
3a 3alIUTOH IpaB B HHTEepecoB apyrux jmil (ct. 81, 88 I'TIK).
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5. Ipuamun cocta3areasnoctu (cr. 19 I'TIK). Kaxmas cropona
JIOJDKHA JI0Ka3aTh T€ OOCTOSTENbCTBA, HA KOTOPBIE OHA CChIJIAeTCs Kak
Ha OCHOBaHWE CBOMX TpeOoBaHuil nin Bo3paxenui (ct. 179 I'TIK).

6. [lpuHun mpoueccyajabHOro paseHcTBa cTopoH (ct. 19 I'TIK),
o0ecrnedrBaronuii CTOpOHAM paBHBIE BOZMOXKHOCTH [IJIS 3alIUTHI UX MH-
TEPECOB B CYE.

7. [IpuHuun ycrunoctu. YcrHas popMa yCKOpSET MpoLece, eNaeT ero
0oilee PKOHOMUYHBIM W JOCTYITHBIM, YIPOIIAET 3allUTy HapyIIEHHBIX
TIpaB B CyZe, 00eCTIeYNBAET IIIACHOCTH CYIOTIPOM3BOACTBA. 3aHHTEPECOBAH-
HBIE JIMLIA YCTHO 3asBJISIIOT OTBOJBI, XOJATalCTBa, JAIOT OOBACHEHUS IO
JIeNTy, BBICKa3bIBAIOT JOBOJIBI, Bo3pakeHus U T.4. (cT. 269 I'TIK). B ycTHO#
(hopMe maroTcs 3aKIIOYEHUs TOCYIApCTBEHHBIX OPraHOB, MHEHHE IMTPOKY-
popa 1o jAeny, oKa3aHus cBuueTenei u T.1. [lucbMeHHast popMa B OTHO-
IIEHUH HEKOTOPBIX MPOIECCYATbHBIX ISHCTBHUN YCTAHABIUBACTCS 3aKOHOM.
B cyneOHoM 3acemaHny BeCh MMCHMEHHBIA MaTepUal JODKEH OBITh BOC-
TIPOM3BENIEH YCTHO IS TOBEJCHHUS /10 CBEACHUS 3aMHTEPECOBAHHBIX JIUII.

8. [IpuHIMN HemOCPeICTBEHHOCTH, CBSI3aHHBIN C JIEATEIBHOCTBIO Cyia
M0 MCCIIEOBAHUIO J0KA3aTeIbCTB, KOTOPHIE JOJKHBI OBITH BOCIIPUHSITHI
HETIOCPEICTBEHHO OJTHUM COCTaBOM Cy[a, PACCMaTPHUBAOIIUM JIEJO.

9. IIpUHIIMTI HEMPEPBIBHOCTH CyAe0HOI0 pa3dupaTebCTBa, KOTO-
POE MOXKET MPEPHIBATHCS TOJIBKO Ha BpeMsi, HeoOXo1uMoe Aist otTabixa. Jo
OKOHYaHUS pACCMOTPEHHUS HAYaToTO JieNa JIN00 10 ero OTIOXKEHUS Cy]| He
BIIpaBE paccMaTpuBarth apyrue aena. Ecim cyn paccmotpen apyrue nena,
OTJIOKEHHOE JIENO JIOJHDKHO PACcCMaTpHUBATHLCS C CAaMOT0 Havasa.

10. IpunIUn npoueccyajbHoii 3koHoMuu. Ero peanmsanys Hamnpas-
JIeHa Ha MUHUMH3AIUIO 3aTpaT BPEMEHH, CHJI U CPEICTB IPU PacCMOT-
PEHUU TPaKIAHCKUX JIeJl, Ha o0ecrieueHre ObICTPOro W MPaBHILHOTO MX
paccmoTtpenus (ct. 25 I'TIK).

Jlekmus 4. Cyabl Kak YYaCTHHKH I'PaXKIAHCKOT0 Mpolecca

PaccMoTpenne u paspemnieHie rpakKIaHCKUX e OCYIIECTBILTIOT 001ue
CyAbl, B CHCTEMY KOTOPBIX BXomaT cornacHo cT. 28 I'TIK paiionHbie
(ropoackue) cyAbl, MeKTapHU30HHbIE BOEHHbIE CyIbl; 00J1aCTHBIE
(MuHnckuii Topojackoii), besopycckuii BoeHHbIH cynbl; BepxoBHbIH
Cyn Pecriy6iuku bemapycs.
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Kogekc o cymoycrpoiictBe u cratyce cyaein PecnyOnuku Bemapych
OTIpe/IeTISIeT MIPABOBOM CTATYC CyIOB OOIIEH FOPUCIVKITIH.

PaiionHbIii (TopoJICKO) CyJ] COCTOUT U3 MpescenaTeNs cyaa U CyIei.
PalioHHBII CyJ paccMaTpUBaeT B IPEJENax CBOCH KOMIIETCHIIMU B Kade-
CTBE CyJa MEPBOW HMHCTAHIIUM M 10 BHOBb OTKPBIBIIMMCS OOCTOSTEIb-
CTBaM TPaKIAHCKHUE JIeNla, MaTepralibl 00 UCTIOMHEHNH CYJe0HBIX MOCTa-
HOBJICHWH; M3y4aeT U 0000ImIaeT cyaeOHyI0 IPaKTUKY, BEAET CyneOHyIO
CTaTUCTUKY U T.O.

ObuaacTHoii cya (cyx r. MUHCKa) BKIIFOYAeT KOJIJIETHH TI0 TpaskIaHC-
KHM M YTOJOBHBIM JielaM | npe3nauyM. OOIacTHOM Cy paccCMaTpHBaeT
B Ka4CCTBEC Cyla nepBoﬁ HWHCTAaHIMH, I10 BHOBb OTKPLIBIIUMCA O6CTO$I-
TENbCTBAaM, B aNeUIAIIMOHHOM U KacCAI[MOHHOM IOPSJIKE TPaXKIAHCKHE
JIeJIa; OCYIIECTBIIET HAI30p 33 HIHKECTOSAIIMMH CYIaMHy, 00001aeT cyaeo-
HYIO MPaKTHKY, aHAJIU3UPYET CYJeOHYI0 CTAaTUCTHUKY U T.1.

Bepxoenbiii Cyn Pecny0mukm Benapyebp coctout u3 Ilpencena-
TeJlld, IEPBOro 3aMeCTUTENS U 3aMmectuteneit [Ipencenarens. BepxoBHblit
Cyn Pectiyonmuku benmapych aetictByer B coctaBe [itenyma, [Ipesuamyma,
CyJeOHON KOJIJIETHH 10 TPaKIAHCKUM, YTOJIOBHBIM JIeIaM, KOJUIETHH 110
JieJiaM MHTEIUICKTYalbHON coOCTBeHHOCTH U T.a. BepxosHbiii Cyn Pec-
myOnuku bemapych paccMaTpuBaeT B KauecTBE CyJa TIEPBOM HHCTAHITHH,
B HOpAAKES HaJA30pa W IO BHOBb OTKPBIBIINMCH OGCTOSITCHLCTBEIM, B
aneJUIIIUOHHOM M KacCallMOHHOM TOpSIKEe IpakJaHCKue jaeia; 0000-
maer cyneOHyI0 NPaKTHUKY, aHAJH3UPYeT CyAeOHYI0 CTaTHCTUKY; JaeT
Pa3bICHEHHS 10 BOIPOCAM IPHUMEHEHHs 3aKOHOAATEIhCTBA; OCYIIECTB-
JST KOHTPOJb HaJ MCIOJHEHHWEM CyJaMM IocTaHoBieHu# Ilnenyma
BepxoBroro Cyna; okasbIBaeT IMMOMOIIb CyIbsSIM OOIMUX CYAOB IO TPH-
MEHEHHMIO 3aKOHOJATeIhCTBA; pa3pabaThiBaeT MPEIOKEHUS M0 COBEp-
IIIEHCTBOBAHHIO 3aKOHOJATENIbCTBA; PEIIAeT BOIMPOCHI, BHITEKAIOLINE U3
MEKIYHapOIHBIX J0r0BOpoB PecryOnuku benapych u T.4.

Cyny TpHHAUIEKUT peliallias poJb B TPaXIAHCKOM Mpoliecce,
T.K. OH pa3pelmaeT Crop, NPUMEHssI HOpMbI MaTepHaIbHOTO IIpaBa, Ocy-
IIECTBISIET PYKOBOJCTBO TPOLIECCOM, OpTaHM3ys M HAIpaBisisi B COOT-
BETCTBUH C IPAXKTAHCKUM TIPOIIECCYaTbHBIM 3aKOHOAATEIhCTBOM JIEHCT-
BHS YYAaCTHHUKOB IPOIIECCa, KOHTPOIHUPYS WX B COACUCTBYS B OCYIIECT-
BJICHUHM YYaCTHUKaMH CBOUX IIpaB.

Peanuzanms BIacTHBIX TIOJTHOMOYHH CYZOB OCYIIECTBISETCS MOITAII-
HO, Ha KaXI0# CTaJuH Mpoliecca MPUHAMAIOT YYacTHE Pa3IMIHbIE CYIBI.
IIpu cMmeHe cTaauii OJHOMOYMS IO IPABONPUMEHEHUIO MEPEXOASIT OT
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OJTHOTO CyJia K Ipyromy Ju0O K JOJDKHOCTHBIM JIMLaM cyna (Hampumep,
K cyieOHOMY HCIONHUTEN0). [1loaToMy 1mMoa cyioM MOXET MOHHMATHCS
€IMHOJMYHBIA WM KOJUIETHAJIBHBIA COCTaB CyJa IEPBOM WHCTaHLUU
(ct. 26 I'TIK), kaccaumonnslii cyx (ct. 27 I'TIK), cyn Hag3opHOM MHCTaH-
mun (cr. 28 T'TIK). OtnenbHple BIacTHBIE MOJTHOMOYHS B TPAXKIAHCKOM
Iporiecce MpUHAMISKAT ceKkpeTapro cyaeonoro 3acemanust (ct. 30 I'TIK) u
cynebnomy ucmonauTento (ct. 475 I'TIK), KkoTopsie SABIAIOTCS TOHKHO-
CTHBIMU JIMI[aMH CYy/1a.

Komnerennus cyna mepBoil HHCTAHIMU Pa3in4aeTcsl B 3aBUCUMO-
ctu oT BUAA cygomnpon3Bojactsa (ct. 8 I'TIK) u cmocodoB nmpumeHseMoit
3aamthl (ct. 7 I'TIK). [lena mo mepBod WHCTaHLMK paccMaTpUBAIOTCA
eIMHOJMYHO TIPEJICeNATeNIMH, X 3aMECTHTENSIMH, CYAbSIMHU BCEX CYJIOB,
BXOJSIIIMX B CHUCTEMY OOIINX, 32 WCKIIOYCHHEM IMaTEeHTHBIX JeN, KOTO-
pble cyneOHas KoJulerHsl 1Mo nmaTeHTHBIM JenaM BepxoBnoro Cyna Pec-
my0nuku benapyce paccmarpuBaet B cocrase 3 cyaeii (ct. 26 I'TIK).

B xaccanmoHHOM TOpsIKE MEepecMaTPUBAIOTCS TOCTAHOBIEHHS CY-
JIOB TIEpBOI WHCTAHIINH, HE BCTYNHBIINE B 3aKOHHYIO CHITY, Cy/I€OHBIMH
KOJJIETHSAMHU TI0 TPaXKJAHCKUM JeflaM B cocTaBe 3 cyaed 0oONacTHBIX,
Munckoro ropozckoro, Bepxosnoro cynos (ct. 27 I'TIK). Onun u3 3
CyIleil BBICTYTIaeT KaK Mpece1aTeIbCTBYOIINH.

HajzopHast nHCTaHIMA TIepecMaTprUBaeT IOCTAaHOBIICHUS CY/I0B IIEPBOM
1 KacCallMOHHOM MHCTaHLMMN, BCTYNMBILIUE B CHIY, IIO IPOTECTY KOMIIe-
TEHTHBIX JOJDKHOCTHBIX NIl CyJaMy HAA30PHON MHCTAHIIUU SBIISTIOTCS
MPE3UTUYMBI 00JIACTHBIX, MHUHCKOTO TOPOJCKOTO, BepxoBHOTO CYIOB,
cyaeOHas koserus no rpaxkaanckum aenam (ct. 28 I'TIK). Ipesuamymsbl
MePecMaTPUBAIOT JIENI0 TPU YYaCTHH OOJBIIMHCTBA YJICHOB MPE3UInyMa,
cyneOHbIe KOJJIETUH — B COCTaBe 3 CyJel, OOMH U3 KOTOPBIX SBISIETCS
MIpeJICeIaTeNbCTBYIOIIM.

[IpeameTom nepecMoTpa Aena 1Mo BHOBb OTKPBIBIIMMCH 00CTOSITENIb-
CTBaM SBIISTIOTCS IOCTAHOBJICHHUS CY0B TIEPBOH MHCTAHIINH, BCTYTIMBIIINE
B 3aKOHHYIO CHIY, TaK)Ke HOBBIE MM M3MEHEHHbIE PelIeHns KaccalluoH-
HBIX WM HaA30pHBIX CYJ0B. B JaHHOM cilydae Ha OCHOBAaHHMHU OLEHKHU
MIPEJICTABIICHHBIX JI0KA3aTEIbCTB YCTAHABIMBAKOTCS 00CTOSITEIHCTBA, T10-
BIIUSBIIAE Ha MPABHIBLHOCTH paccMoTpeHus aema (ct. 452, 457 I'TIK).
IlepecMoTp €71 BHOBb OTKPBIBIIMMCS O00CTOSITEIbCTBAM OCYIIECTB-
JSETCST CYZOM, BBIHECIIMM 3TO pEIICHHE, a aKTOB KACCAIIMOHHOW WIIH
HAJ30PHON MHCTAHIIMHM — CYZOM, M3MEHHBIINM peIIeHHE Cyla MepBOU
WHCTAHLIUHU WU BBIHECIIMM HOBOE peIlIeHuE.
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Bormpock! HCMOTHUTEILHOTO POU3BOACTBA PACCMATPUBAIOTCS CYIOM
B COCTaBe Ipejcenaress, ero 3aMeCTUTENs, CyIbU PaifoHHOTO (TOpoJC-
Koro) cyna. HemocpenacTBeHHOE HCIONHEHHE OCYIISCTBIIET CyAcOHBII
UCTIOJTHHUTEIb.

[lpr KoJUTerHaJbHOM PACCMOTPEHUH Jeia BCE BOIPOCHI PEIIAIOTCS
CYIbSIMHU OOJIBIIMHCTBOM TOJIOCOB. | 010COBaHME MPOBOJUTCS IO KaXKIOMY
BOIIPOCY, IIPH 3TOM HHKTO M3 CyZCH He BIpaBe BO3AEPIKATHCS OT T0J0CO-
Banus. Eciam ofuH U3 cyneil He coraceH C pelieHHeM OONBIIUHCTBA, OH
MOXET TIPHJIOKUTHh K JIey B MHCBMEHHOH (popMme cBoe 0co0oe MHeHHe,
KOTOPOE HE OrJTariaeTcs B 3ayie cyaeoHoro 3acemanmsa. C HUM 03HAKOMHTCS
BBIIIECTOSIINIA Cy/]I IIPY 00’KaJIOBAaHUH (OTIPOTECTOBAHHM) JIeNa.

st obecnieueHns: OECIPUCTPACTHOTO PACCMOTPEHHUSI IeTa M UCTIOJTHE-
HUS PEIIeHUs TI0 HEMY CyJZIbe, CEKPETapIo CyIeOHOTo 3aceaHus i cyaeo-
HOMY HCTIOJIHUTENIO MOXKET OBbITh 3asiBlicH 0TBOA. CormacHo cT. 32 T'TIK,
CyJibs (CeKpeTaphb) HE MOXKET y4acTBOBATh B PACCMOTPEHUH JIeNa, €CIIH:

1) ero CBA3LIBAIOT C OIHOM W3 CTOPOH OTHOIIEHHs Opaka, pOICTBa,
OTEKH U T.IL.;

2) OH ObLI I SBJISCTCS MPEICTABUTEIIEM OJTHOM U3 CTOPOH;

3) oH mpU MPEaBIAYIIEM PACCMOTPCHUHU JAHHOTO Jea yJyacTBOBA B
Ka4yecTBE CBUJETENIS, IKCIIEPTa, IEPEBOIUNKA, TPOKYPOPa, CEKpETaps;

4) OH IMYHO MPSIMO MJIM KOCBEHHO 3aMHTEPECOBAH B MCXO/IC JIeJa U T.]I.

B cocraB cyna, paccMaTpuBaroLIero J€Ji0, HE MOTYT BXOAWTbH JIUIIA,
COCTOSIIIME B POJICTBE MeXIy co00il. YdacTue cekperaps cyaeOHOro
3ace/laHusl B MPEABIYIEM PACCMOTPEHUU Jiella B TOM K€ KauecTBe He
ABJISICTCS] OCHOBAHHMEM JUISI OTBOJIA.

XonartaiicTBo 00 OTBOJIE JOKHO OBITh MOTHBHPOBAHHBIM U 00OCHO-
BaHHEIM. [lopsinok 3asiBjIeHUs1 0OTBOAA 3aKperuicH B cT. 34, 35 T'TIK.

OTtBOx cekpeTapsi Cy/eOHOTO 3acelaHMsl BICUET OTIIOKCHUE MPOU3-
BOJICTBA 1O JIeTy, KpOME CllyyaeB, KOTZla 3aMEHa CEeKpeTaps BO3MOXKHA
BO BpeMs 0OBSIBIEHHOTO TiepepbiBa. OCHOBaHMS 1 MOPSIOK OTBOA cyaed-
HOI0 McnoJHuTeNs 3akperser cT. 477 I'TIK.

Jlexiusa 5. [loaBe10OMCTBEHHOCTD IPAKIAHCKHX CIIOPOB.
MMoacyaHOCTh rpaKAAHCKHUX JIe]

IloaBe1OMCTBEHHOCTh — 3TO OTHOCHMOCTB CIIOPOB O TpaBe K Beje-
HUIO Pa3NIUYHBIX OPTaHOB W OpraHU3aIuii, KOTOpbIE MPaBOMOYHBI pac-
CMOTpPETH JAHHBIN CIIOP.
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B kauecTBe KpUTEpUECB OTHECEHHS JAHHOTO Jejia K BEJCHUIO OIpe/ie-
JICHHOTO opraHa (opraHoB) GepyTCs XapakTep CIOPHOTO MPaBOOTHOIIIE-
HUS ¥ COCTaB €ro y4acTHHKOB. Jlena, BOSHUKAIOIIME U3 CEMEUHBIX, TPY-
JIOBBIX, TPAXIAHCKUX, KUJIUIIHBIX M JPYTUX MPAaBOOTHOIICHHMA, €CIU B
HUX XOTsI ObI OJTHOW W3 CTOPOH SIBIISIETCS TPAXKIAaHUH, TIOJABEOMCTBEHHBI
cynam obmeii ropucaukiuu (cr. 37 I'TIK). Kpome atoro, cymam ooOmeit
FOPUCIUKIIMY TOJ{BEIOMCTBEHHBI CIIOPBI, BO3HUKAIOIINE U3 aJMHUHUCTPA-
TUBHO-TIPABOBBIX OTHOIICHUH, Jielia 0cO00T0 ¥ MPUKA3HOTO MPOU3BOJICTB.

Jleno, mMpUHSTOE CYJOM K CBOEMY TPOM3BOJCTBY C COONIOJCHHEM Tpa-
BWJI TOJIBEIOMCTBEHHOCTH, JIOJDKHO OBITh pa3pellieH0 UM IO CYIIECTBY,
XOTs ObI B TAJIbHEHINIEM OHO CTaJIo eMy HeroiBenoMcTBeHHO (cT. 38 I'TIK).

[ToBeIOMCTBEHHOCTH OMpeAeasieTcs Cyabel, MPUHUMAIOIINM JeJI0
K MPOU3BOJICTBY, WIIH CYJIOM, B TPOU3BOJICTBE KOTOPOTO JETO HAXOUTCS
(ct. 40 I'TIK).

Bujabl moaBe1oMCTBEHHOCTH .

1. B 3aBHCHMOCTH OT OPT'aHOB, PACCMATPUBAOIIHX TE WM HHBIC JICNA,
BBIICJISIFOT MOJIBEIOMCTBEHHOCTD JIEJ Cy/1aM, aJJMHUHHUCTPATHBHBIM Opra-
HaM, KOMUCCHSIM T10 TPYJIOBBIM CIIOPaM U T.I.

2. B 3aBuUCHMOCTH OT BHJIa TPaXJIAHCKOTO CYAONPOU3BOJCTBA: MO~
BEJOMCTBEHHOCTh HCKOBOI'O IIPOM3BOJICTBA, 0COOOT0, IPUKA3HOTO U T.1.

3. OO0mas MoABEIOMCTBEHHOCTD, MPaBUJIa KOTOPOH PEryJUpyOTCS
OOIIMMU HOPMaMHU IPOIIECCYaTbHOTO 3aKOHOIATENBCTBA, U CIICIIHATIbHAS,
ompejenseMas Ha OCHOBE CIEIUATBHBIX YKa3aHUI B 3aKOHOJATEIbCTRE,
SIBJISTFOLIUXCSL UCKITFOUEHHUEM M3 O0IIEro npaBuia.

4. B 3aBHCHMOCTH OT KOJMYECTBA OPTaHOB, YIIPABOMOYCHHBIX Ha pac-
CMOTpEHHE J1eJ1a, BBIJCISIOT CIMHUYHYI0 U MHOXECTBEHHYIO TIOJIBEIOM-
CTBEHHOCTb.

B 3aBucuMocTH OT BbIOOpa YIOJHOMOYCHHOTO Ha PACCMOTPEHHE CIIO-
pa opraHa, MHOKeCTBEHHAasI TIOIBEIOMCTBEHHOCTD ITO/IPA3ICIISICTCS Ha:

1) anbTepHATHBHYIO, KOTOpas JaeT 3asABUTEII0 ITPABO CaMOCTOS-
TEJBHO BBIOPATH OPTaH JJIs pa3pelleHus Cropa;

2) 10roBOPHYI0, KOT/Ia CIIOp MEPEAaeTCsl MO COTIAIIEHHIO CTOPOH Ha
paccMOTpEHHE OMNPEACICHHOT0 UMM OpraHa (Hampumep, TpeTeicKoro
cyna, ct. 39 I'TIK);

3) yCI0BHYI0, TIPY KOTOPOH /€0 TOMJICKUAT PACCMOTPEHHIO B CY/IE
TOJIBKO MPH HACTYIUICHHH OMPEACICHHOTO, PETyCMOTPSHHOTO 3aKOHOM
yCIIOBHS,
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4) MMIepaTUBHYIO, KOT/Ia JIeJI0 MOJICKHUT PACCMOTPEHUIO HECKOJIb-
KMMH OpPTraHaMH B ONPEAEICHHON MOCIe0BAaTeIbHOCTH: CHaYalIa BHECY-
JIeOHBIM OpraHoM (OpraHamm), IOTOM CyJZIOM;

5) nmoABe0OMCTBEHHOCTh CBSI3AHHBIX MEXKAY €000il TpeGoBaHMI.
TpeboBaHus CUNTAIOTCS CBSI3aHHBIMU MEXAY COOOMi, €Clii OHU BO3HHUK-
JM U3 OIHOI'0 NPaBOOTHOIIEHUs. [Ipu npenbsBIeHUN HECKONbKHUX CBS-
3aHHBIX MEXIy c000il TpeOoBaHM, U3 KOTOPHIX OJHHU IOABEIOMCTBEH-
HBI 001IEMY Cyay, a IpyTue — MHOMY CYyAy WM OpraHy, Bce TpeOOBaHUs
MOJUIEKAT PACCMOTPEHHIO B OOLIEM CyAE, €CIIM MHOE HE IPEAyCMOTPEHO
3akoHonatenbecTBoM (cT. 38 I'TIK).

IoacyaHOCTh rpazkIaHCKOrO Aesda — 3TO OTHOCUMOCTD ITO/IBEJIOM-
CTBEHHOTO CyJaM Jejla K BEACHHIO ONPEAETICHHOr0 CyJa B CHUCTEME
00IINX CYIOB.

Kaxnprit u3 cyoB, BXOIAIINN B CUCTEMY OOIIUX CYJOB, MOXET pac-
CMOTPETh TPAXKAAHCKOE JeJI0 B KaUueCcTBe cya nepBoil nHctanuuu. [Ipa-
BUJIA TIOCYAHOCTH TO3BOJISIOT ONPENEeINTh KOHKPETHBIN CyX, KOTOPBIi
OyneT paccMaTpHuBaTh JEJ0 MO CYIIECTRY.

Paznuyaror pooByIo U TeppUTOpHATIBHYIO TOACYAHOCTE. PopoBas pas-
IpaHUYMBAET KOMIIETEHLUIO MEXKAY HIKECTOSIIIUMH M BBIIIECTOSIIUMHU
cyIaMu o0mel ropucaukiyy. TeppuTopuaabHas — MeXIy CyJaMu OJTHO-
T0 3BeHa (HanpuMep, MEeXTy JIEBIThIO PallOHHBIMU CylaMu I'. MHHCKa).

Cornacno ct. 42 T'TIK paiioHHBIE CyABl pacCMAaTpUBAIOT MO MEPBOI
MHCTAHIIMU BCE TPa’KAAHCKHUE JieJla, KpOME OTHECEHHBIX K MOJCYAHOCTH
BBIIIIECTOSAIINX CYJIOB.

HckmountensHo 00MacTHBIM, MUHCKOMY TOPOJCKOMY CYAY MOJICYA-
HBI JIeJ1a 110 ’ka100aM Ha OTKa3 B PETUCTPALMN MECTHBIX OOIIECTBEHHBIX
o0BeIMHEHNH Tpa)<1aH, HMHUIIUATHBHON T'PyHIbl 00JacTHOTO pedepeH-
JyMa, TIO 3asiBIICHHSIM O MPU3HAHUH 3a0aCTOBKM HE3aKOHHOH, 00 yChIHOB-
JIEHWM WHOCTPAaHHBIMM Tpa)kIaHaMu JeTedl Ha Teppuropun benapycu
(ct. 44 T'TIK).

Uckmountensano Bepxosaomy Cyay moacyass! mo ct. 45 I'TIK nena
0 Xajo0aM Ha OTKa3 B PErHCTPALH PECyOIIMKAaHCKOTO MM MEXIyHa-
POAHOrO OOIIECTBEHHOTO OOBEAMHEHUS TPXKIAH, MMOJIUTUYECKUX MapTHH,
WHULMATHBHOW TPYyNIbl PECHyOJUKAaHCKOTO pedepeHayma; IO Kajo-
O6am Ha pemenus [Ipe3umeHta Mo BOMpocaM Tpa)kIaHCTBA; Ha OTKa3
LleHTpanbHOIl KOMHCCHUH IO BBIOOpaM B PETHUCTpPALMM KaHIUIATOB B
nenyTarel Harmonansaoro Cobpanus, B Ilpe3nuneHTs!, 0 Npu3HaHUU BbI-
6opos I[Ipe3unenTa HeleHCTBUTEIHHBIMY; €TIa TI0 CIIOPaM, CBA3aHHBIM C
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CO3JIaHHEM, MTPAaBOBOM OXPAaHOW M UCIIOJIb30BAaHUEM OOBEKTOB MPOMBIIII-
JICHHOW COOCTBEHHOCTH.

OO6rnacTHBIE CyAbl MOTYT HU3BSTH JHO0OE NIENI0 M3 PAlfOHHOTO cyxa, a
BepxoBubiii Cyn — U3 11000T0 CyJla U pacCMOTpPETh €ro Mo MepBOil MHC-
TaHuuu (cT. 44, 45 I'TIK).

B uckoBOM IPOM3BOACTBE BBIACISIOT CIEAYIOIINE BHAbLI TEPPHUTO-
pHAJIBHON TIOCYTHOCTH:

1. O0mas — uck NpeabsIBIIeTCsA B CYJl [0 MECTY XKHUTEIbCTBA (MECTy
HaxoXaeHus) oTBeTdmnka (cT. 46 I'TIK).

2. AabTepHaTuBHAas (MIOACYIHOCTh 1O BBIOOPY MCTIIA) — UCTEIl BbI-
OuMpaeT OUH CyA U3 HECKOJBKUX, TPABOMOUYHBIX PACCMOTPETH JIENO0 IO
cymecty (ct. 47 I'TIK).

3. HckiIounTeabHast, KOTOpas MPEANOIaraeT, YTo HEKOTOphIe Karte-
TOPUU TPaXIAHCKHX JIEJI C YY9EeTOM MX OCOOGHHOCTEW MOTYT paccMmar-
PHUBATHCS TOJIBKO B KOHKPETHBIX CyAaX, ONPEACICHHBIX 3aKOHOM, CT. 48
I'TIK (ucku o mpaBax Ha HEIBMKAMOCTH NMPETBSBISIIOTCS IO MECTY €€
HaXOXKICHUS).

4. loroBopHasi, KOrjja CTOPOHBl CBOMM MUCHMEHHBIM COTJIAIIEHHEM
OTIPENIEIISIOT Cyll, KOTOPBIK OyIeT paccMaTpuBaTh BO3MOXHBIH HITH yKe
CYHIECTBYIOIIMK criop. JIoroBOpoM HEb3s1 U3BMEHUTH POJIOBYIO M UCKITIO-
YUTEIBHYIO0 TEPPUTOPHATIBHYIO MOJICY IHOCTb.

5. IloacyAHOCTH BCTPEYHOI0 MCKA U MCKA, BHITEKAIOLIEr0 U3 Yro-
JgoBHoro aea (ct. 50 I'TIK) — BcTpedHslif ICK HE3aBHCUMO OT €ro TOJ-
CYyIHOCTH TPEIBSBIISETCS B CYZ, PaCCMaTPHUBAIOIINI TEPBOHAYAIbHBIN
UCK; HCK, BBITEKAIOIIMN M3 YTOJIOBHOTO JI€Na, MOXKET NPENBIBIATHCA B
paMKax YrOJIOBHOI'O HJIM TPaXKAAHCKOI'O MPOM3BOACTBA IPU COOJIOAE-
HUW OOIIUX TPaBUII TIOJICY THOCTH.

[loncynHocTh A€n ¢ yd4acTHEM Hepe3HAeHTOB YCTaHABJIMBAETCS II0
npasunam cr. 545-549 I'TIK, ecniu uHOE HE YCTAaHOBIEHO MEXKIYHApOA-
HBIMH JOTOBOPAaMH I TTHCHBMEHHBIM COTJIANIIEHHEM CTOPOH.

[Ipu oOHapykeHIH HeMOACYIHOCTH Jefla JaHHOMY CYAY CYZAbsS BBIHO-
CHUT ompeseneHre 00 oTKa3e B BO30OYKICHUH JIea U yKa3bIBaeT, B KaKOH
cyn crienyet oopatutbes 3asurenro. CormacHo ct. 51 I'TIK nemo, mpu-
HSTOE CYZOM K CBOEMY PaCCMOTPEHHIO ¢ COONIIOCHUEM TIPaBUI HOACY -
HOCTH, JIOJDKHO OBITH Pa3pelleHO UM M0 CYIIECTBY, JTaXKE €CITH B Nalb-
HEWIIeM OHO CTaHeT MOJACYIHBIM Apyromy cyay. Ilepexaua nesa B apyroit
cyn momyckaercs, ecu (ct. 51, 52 T'TIK):

1) nesno Oyzaer Gosiee OBICTPO U MOJHO PACCMOTPEHO B JAPYTOM CYJIE;
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2) OTBETYHK, MECTO JKHTEIbCTBA KOTOPOro paHee He ObIJIO M3BECTHO,
XO/IaTalCTBYET O Iepenaye Jesia B CyI 0 MECTY ero )KUTEIbCTBA;

3) OyIyT yCcTaHOBIICHBI HAPYIICHHS TPAaBUII TIOACYAHOCTH;

4) mocie 0TBOAA OJHOIO WU HECKOJIBKUX CYICH;

5) npeapsBIIEH HCK K CYAY.

Cyn, KOTOpOMY HamlpaBJE€HO [eJ0, 00s3aH NPHHATH €ro K CBOEMY
MIPOU3BOICTBY, AAXE ECITU CYUTAET Nepeaady OMMO0THOM.

Jleno mepemaercst U3 OJHOTO CyJa B APYTOH MO MHUIMATHBE IOJDK-
HOCTHBIX JIMI BBIIIECTOSAIINX CYIOB C LEbI0 OoJiee OBICTPOro M MpaBHITb-
HOT'O pPacCMOTpPEHUS elia M HaAWIydIero ooecredeH st BOCIUTATEbHON
ponu cyaebHoro pazbupatensctBa (ct. 52 I'TIK). Ilepemawa mena mo
WHHULMATHBE JOJDKHOCTHBIX JIML[ BBILIECTOALIMX CYAOB BO3MOXKHA 0
Hayajla pacCMOTPEHUs JieJla B CyAeOHOM 3aceJaHUH M TOJBKO B TOT CY[I,
KOTOPOMY JTaHHOE JIEJI0 TIOACY IHO.

JICK].II/IH 6. CTOpOHLI U TPETHHU JIMIA B I'PAKIAHCKOM IMpoLecce.
IIpoueccyanbHOe NPEACTABUTEIBLCTBO

CTOpOHBI M TPETHH JIUIAa UMEIOT HEMTOCPEACTBEHHBIH (JINYHBIN) MHTE-
pec B ucxozae nena. I[IpaBa u 0043aHHOCTH 3aMHTEPECOBAHHBIX JIMI[ 3a-
kperisieT cT. 56 I'TIK. Jluma, nMeromuye HEMOCPEICTBEHHBINH HHTEPEC B
UCXOJIE JieNa, 00IalaloT KPOME TaKKe paclopsiAuTebHbIMU MIPABaMH,
K KOTOPBIM OTHOCSTCS: OTKa3 MCTLA OT MCKa (kanoObl), NpU3HAHKUE UCKa
(>kasto0BI), 3aKITFOYEHHE MHPOBOTO COTJIAIIEHHS, O00KAIIOBaHUE PEIeHHUS
cyma. Cyn He IpUHUMAET OTKa3a MCTIa OT MCKa, MPU3HAHMS MCKa OTBET-
YUKOM U HE YTBEPKJAET MUPOBOTIO COIVIAIIEHHUS] CTOPOH, €CIIU 3TH JEHCT-
BUS IPOTUBOPEYAT 3aKOHY WJIM HapyIIaroT YbK-n00 mpasa (ct. 61 T'TIK).

Cormacno ct. 55 I'TIK xakngoe 3anHTEpEcCOBAHHOE Jieiia JIUIIO 3alTHIIa-
€T B MPOM3BOJICTBE IO 3TOMY JETy CaMOCTOSITENIbHYIO TMO3HUIIMIO, KOTOpas
BBIPAXAeTCi B COOTBETCTBYIOIIMX MPOLECCYAIbHBIX JOKYMEHTaxX, 3asB-
JeHusax u paedctBusx. Ilo3umus BrutodyaeT ompezereHHble TpeOOBaHUS
WIM BO3paXEHHs IMPOTUB TpeOOBaHMH BMecTe C WX (aKTHUECKUM U
MPaBOBBEIM 00OCHOBAHUEM.

B nenax uckoBOro Npou3BoACTBAa OJHA CTOPOHA — HETel — oOpara-
eTcs B CyJ 3a 3aIllUTON CBOETO IIPpaBa, HAPYIIEHHOI'O, KaK I0jaraer Hc-
Ten, apyroil croponoit — orBerunkom (ct. 60 I'TIK). Kak mpasuno, B
APYTUX NMPOU3BOACTBAX CTOPOHBI MPHUPABHUBAIOTCS K UCTLAM U OTBET-
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YHMKaM, TOJB3YIOTCS COOTBETCTBYIOLIMMHU TIpaBaMd W OOS3aHHOCTAMH
IpU y4eTe 0COOCHHOCTEeH JaHHOTO BHIA TPOU3BOJICTBA.

Takum 00pa3oM, B UCKOBBIX MPOU3BOJCTBAX PacCMaTPUBAETCS CHOP
0 mpaBe MEXKAy JBYMSI CTOPOHAMH (MCTIIOM U OTBETYHKOM), KaKAas U3
KOTOPBIX OTCTauBAeT CBOIO MO3HMIHUIO: UCTEL TPEOYET OT OTBETYHKA BOC-
CTaHOBJICHHUsI HAPYILIEHHOTI'O IIpaBa (aKTHUBHAs CTOPOHA), @ OTBETYMK BO3pa-
’aeT MPOTUB ITOTO, T.K. HE CUUTAET ceOs OTBETCTBEHHBIM 3a Hapyllle-
HHE NpaBa HcTHa (ITaCCUBHASI CTOPOHA).

Hcren dopmynupyer cBOIO MpoLEecCyaabHYI0 MO3ULHI0O B HCKOBOM
3asiBIeHUH. JIMI0, B MHTEpecax KOTOPOTO JIENO BO30YKIAOT TPOKYPOD,
rOCyJapCTBEHHBIH OpraH, IOPUANYECKOE JIMIO WIH TPaXKIaHUH, N3BEIIa-
eTcs CyAOM O BO3HHUKIIEM IpOLecCe W Y4acTBYeT B HEM B KauecTBE
uctua. OTBETYMKY NPUHAMICKUT MPABO Ha 3AILUTY IPOTUB HPEABSIB-
neHHoro ucka. OH MoxeT (popMyITHpPOBATH CBOIO MO3UIMIO B BO3paxKe-
HUSIX IPOTUB MCKa JINOO MPEIBABIATH BCTPEUHBIN HCK.

Jlns y4acTus B IpoLecce CTOPOHBI JODKHBI 0071a1aTh JOCTATOUHBIM
00BEMOM TPaKIAHCKOH MPOLIeCCyaIbHONH MPaBoCcyObeKTHOCTH (CT. 58,
59 I'TIK).

Ecnu ucren mpenbsiBisieT TpeOOBaHMS K HECKOJIBKMM OTBETUYHKAM
(cooTBeT4YHKaM) MO0 HECKOJIBKO UCTIIOB (COMCTIIOB) MPEABSBISIIOT TPe-
0OBaHMS K OTHOMY WJIM HECKOJIbKHMM OTBETYHMKAM, TO TaKas MHOXECTBECH-
HOCTh JIMI HA OJHOW MM OOEHX CTOpOHAX Ha3bIBAETCS MPOLECCYab-
HbIM coyyactueM. CornacHo ct. 62 T'TIK B rpaxgaHckoM cyAonpous-
BOJICTBE JIOIYCKAaeTCsl MpOolecCyalbHOE COYydYacTHe, M0 KOTOPOMY HCK
MOXeT OBITh MpPEObSBICH COBMECTHO HECKOJIBKMMH MCTHAMH WIH K
HECKOJIBKMM OTBETYUKAM, €CIIH:

1) mpeaMeToM criopa Ul HHUX SIBJSIFOTCSI OOIIMe MpaBa MM 00sI3aH-
HOCTH;

2) ux mpaBa ¥ 00sA3aHHOCTH UMEIOT OJHO (PaKTHYECKOE U IPABOBOE
OCHOBAaHHUE;

3) mpeaMeToM cropa SBISIOTCS OAHOPOIHBIC MpaBa M O00S3aHHOCTH,
UMEIOIIIE OTUHAKOBBIE (PaKTUICCKHUE U TPABOBBIE OCHOBAHUSI.

Kaxnpif 13 HCTLOB WJIM OTBETYMKOB 10 OTHOLICHUIO K APYTOH CTO-
POHE BBICTYINAET B IIPOILIECCE CAMOCTOSTEIBHO.

O0s13aTeBLHBIM NPOLIECCYANTEHOE COYyYaCTHE SIBIISIETCSI, €CIIH OHO He-
00xoanMo, T.K. IpaBa (005A3aHHOCTH) HECKOJIBKUX COYYACTHUKOB TECHO
CBSI3aHBI C TIpaBaMU (0OS3aHHOCTSMH) IPYTHUX (MCK 00 OMPOBEpPKEHUH
MOPOYAlINX KCTIA CBEJCHUH, OMyOIIMKOBAHHBIX B raseTe, MoJaeTcs B
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OTHOIIICHUH aBTOPa COOTBETCTBYIOIICH CTAThU M OpraHa redatu). dakyiab-
TATUBHOE COYYacTHE XapaKTEepPHO IS JIel, PEeIMETOM pPacCMOTPEHUS
KOTOPBIX SABJISIOTCSI HECKOJBKO CaMOCTOSTEIbHBIX, HO OJTHOPOJIHBIX TPE-
O0oBaHu# (TpeOOBaHUS HECKOJLKUX PAOOTHHKOB K OJJHOMY HAaHUMATEIIO
0 BOCCTaHOBIIEHUH Ha pabore). COyuyaCTHHKH MOTYT IMOPYYUThH BeAeHHE
Aeja OJTHOMY U3 HUX WJIM Ha3HAYUTH OOIIEro MpeCTaBUTENS.

[pu coenrHEHUH UCKOBBIX TPEOOBAHUM, AJI PACCMOTPEHHSI KOTOPBIX
YCTAHOBJICHBI COKpAallleHHbIe U 00lIUe CPOKHU, MPUMEHSIOTCS 00IIue
CPOKH.

Cynbst BIpaBe BBIAEIMTH W3 O0BETUHEHHBIX MCKOBBIX TpeOOBaHUM
OJIHO WJIK HECKOJIBKO B OTJIEIHHOE TIPOU3BOJICTBO, €CIHU MPU3HAET HEO0O0-
XOJMMBIM Ppa3JelIbHOE PACCMOTPEHHE WCKOBBIX TpPeOOBaHWIA WM pa3-
NIeTbHOE pacCMOTPEHHE IperycMoTpeHo 3akoHoM (cT. 250 I'TIK).

Jnis ycTpaHeHus AOMYIICHHBIX ITPH BO30YKICHHU TPAXKIAHCKOTO JIeia
OIMMOOK OCYIIECTBIISETCS H3MEHEHHE B COCTaBe CTOPOH B BUJIC:

1. IlpuBievyeHusi CyJIOoM B TpOIECC HEOOXOTUMBIX COYJIaCTHHKOB
(ct. 242 T'TIK).

2. BeIOBITHA 13 MIPOLIECCa COMCTIIA WA COOTBETUHKA.

3. 3amMeHbI uCTHA (COMCTIIA) WIH OTBETYHKA (COOTBETYHMKA) JAPYTUM
murioMm. Cornacuo crt. 63 I'TIK cyza, ycTraHoBHB, UTO MCK TIPEIBSIBICH He
TEeM JIMIOM, KOTOPOMY MPHUHAJICKUT MPABO TPEOOBAHHMS, WIIK HE K TOMY
JIMIY, KOTOPOE JIOJDKHO OTBEYATh MO MCKY, MOXKET C COTJIacHs MCTHA,
He TpeKparias Jiena, 3aMeHUTh IePBOHAYAILHOTO MCTIA WIIA OTBETYHKA
HAUTEKAIMM HCTIIOM WM OTBETYMKOM. 3aMcHA HeHaAJIesKalneil cTo-
POHBI OCYIIECTBIISETCS 110 MHUIHATHBE CYyJ1a, CTOPOH U IPOKYpOpa.

3aMeHa HEHAAJIeKaIero MCTHa BO3MOXXHA TOJBKO TNMPH HATUYHU
corJlacusl HeHaIIeXKAIIero UCTIIA Ha BBHIOBITHE, a HAIJICKAIIETO MCTIA —
Ha BCTYIUICHHME B IPOIIECC, MOCJE Yero Jeno OyleT pacCMaTpUBATHCS C
y4acTUeM HaJJIeXkallero WCTHa. Eciu HeHaanexammi HCTel| corjiaceH
BEIMTH U3 TIpoIIecca, a Ha UTSKAIIIA UCTEIl He JKEJIAeT BCTYIUTH B IPOIIECC,
TO JIeTI0 TIpeKpalaeTcst B CBsI3H C OTKa3oM HcTHa oT ucka (ct. 164 I'TIK).
Ecin Henaanekamuii McTell HE XOYET BBIMTH W3 MpoIliecca, a Hajje-
JKaIIMK MCTEI] JKeNaeT BCTYMUTh B MPOIlecC, TO OH BCTYNAeT B JIEI0 Kak
TpPEeThe JIAIIO C CAMOCTOSATENBbHBIMH TpeOoBaHmsaMHU. [lemo Oymer pac-
CMOTPEHO C y4YacTHEM HEHAJICXKAIIero HMCTIA, KOTOpoMy OyaeT OTKa-
3aH0 B mcke (4. 2 cr. 63 I'TIK). Ecnm Hamiexxamui uUcTel] oTKa3aics
BCTYTIUTH B MPOIIECC, @ HEHAUISKAIINN UCTEI] He BBIXOIUT U3 MpoIecca,
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paccMOTpEHHUE JieNa MPOJI0JIKAETCA C Y4acTUEM HEHAAJIEXKAIero UCTIa,
KOTOpOMY OyIeT OTKa3aHO B HCKeE.

Ha npaktuke yaime Bcero HeHaJUIeXKalluM SIBISETCS OTBETYHUK, 3a-
MEHa KOTOPOT'O MOKET OBITh MPOW3BEACHA TOJBKO C COrJIACHSI MCTIA.
Ecnu ucren He cornmaceH Ha 3aMeHY OTBETYHMKA APYTUM JIHUIIOM, CyIbs
MOJKET MPUBJIEYB 3TO JIUIO B KAYECTBE BTOPOTO OTBETYHKA.

3amMeHa HeHafyIeKalel CTOPOHbI 0(hopMIIsieTcsl BEIHECEHHEM MOTHBH-
pOBaHHOTO omnpeaeneHus cyapu. Ilocime 3Toro paccMoTpeHue jena Ha-
YHMHAETCH ¢ CAMOI0 HAaYaJia.

K nunam, umeromuM HENOCPENCTBEHHBI MHTEPEC B UCXOAE JEia,
OTHOCSTCS TakKe TPeThbM Juna. MlHTepec TpeThero auia 3akirovaercs B
TOM, YTO OHO BCTYIMAaE€T B MPOLECC AJs 3aIUUTHI CBOMX MpaB, T.K. pelle-
HUE CyJla 0 JaHHOMY NIy MOBIUAET Ha €ro npasa. VIHTEpeckl TpeThbux
JIUII, KaK MPaBUJIO, HE COBIMAJAIOT C MHTEpECaMH CTOPOH.

TpeTbe nuLO BCTyHaeT B yKe HayaBILHUIiCA MpoLece ISl TOr0, YTOOBI
JOOUTHCS] BEIHECEHUS PELICHUS B CBOIO IOJIB3Y JIMOO IUIA MPEeNOTBpalIe-
HUA OPEIbSABIECHUSI PErPECCHOTO McKa. KpoMe 3Toro, TpeThu Jiviia coaeii-
CTBYIOT MPaBOCYHIO, T.K. OJarofaps WX y4acTHIO CyJ TOJy4daeT Ooiee
MOJIHBIN JOKa3aTeIbCTBEHHBIN MaTepral.

PaznuuaroT TpeThHX JINII, 3aABISIIOIINX CaMOCTOSITENIbHBIE TpeOoBa-
HUS Ha TPEAMET CIOpa, U TPETHUX JIUI 0€3 CaMOCTOSATENBHBIX TpeOOBa-
HUU Ha IpeJMeT CIopa.

TpeboBaHue TPEThETO JHUIA ODKHO KacaThbesl TOrO Ipasa, CIOp O
KOTOPOM YK€ pacCMaTpUBAETCS CYAOM, MHA4Y€ CyJ OTKaXKET TPEThEMY
JIUIYy B PACCMOTPEHHUH €0 MCKa COBMECTHO C IIEPBOHAYAIBHBIM, UTO HE
JIUIIAET «HECOCTOSIBIIEECS» TPEThE JHIO BO3MOYKHOCTU MPEIbSIBUTH
CaMOCTOSTEJIbHBIN HCK.

Tperbe MUIO C caMOCTOSATEJILHBIMH TPeOOBAHUSIMH MOXET BCTY-
NMHATH B MIPOLECC A0 BBIHECEHMS PELIEHMS CYJIOM IO eIy IyTeM Mpeab-
SBIIEHUS NCKa K OMHOU My obenmM cTopoHaMm (cT. 65, 66 I'TIK). Tpersn
JIUIIa B 3TOM CJIy4dae MMEIOT BCE MpaBa M O0S3aHHOCTH HCTLA, IIOITOMY
MepBOHAYaJIbHbIE UCTELl U OTBETYHMK BBICTYMAIOT MEpe HUMH B KaUeCTBE
OTBETUHMKOB. [Ipn yA0OBIETBOPEHNN HCKa TPETHETO JUIA CYJ MOJHOCTHIO
WJIM YaCTUYHO OTKa3bIBAET CTOPOHAM.

Tperbu numa 6e3 caMoCTOSATEJIbHBIX TPeOOBAHMII BCTYNAIOT B MPO-
[[ECC HA CTOPOHY MCTLA WIM OTBETYMKA JIO BBIHECEHMSI CYJIOM PELICHHS,
€CJIM PeIlIeHHE MOJKET MOBIMATH Ha MX NpaBa U OO53aHHOCTU IO OTHO-
HIeHHIO K 01HO# 13 cTopoH (cT. 67 I'TIK). X cTatyc MOXHO OIpenenuTh
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KaK IpolLecCyaJbHbI MOMOIIHUK COOTBETCTBEHHO HCTLA WJIM OTBET-
ynka. TpeTbe muio 6e3 caMOCTOSTEIbHBIX TPEOOBAHUH HE CBSI3aHO C TEM
MIPaBOOTHOIIIEHHEM, KOTOPOE CBS3BIBACT UCTIIA U OTBeTUMKA. Eciiu TpeThe
JIMIIO HA CTOPOHE OTBETYMKA HE MOJJIEPXajo OTBETYMKA U HE MOMOIJIO
€My BBIUTPATh J€JI0, TO OHO CaMO MOXET CTaTh OTBETYMKOM B pe3yJbTare
NpeAbBICHUS €My IEPBOHAYAIBHBIM OTBETYMKOM PerpeccHOro MCKa.

Jiig BCTyIJIEHMS B JI€JI0 TPEThE JIMIO 0€3 CaMOCTOATENBbHBIX Tpe-
OoBaHU# MOJIAaeT 3aAiBJIeHHE, B KOTOPOM YKa3bIBaeT, 10 KAKUM MOTHBaM
1 K Kako# cropoHe oHo npucoemunsercs (ct. 69 I'TIK). Kaxxnmas u3 cro-
POH MO’KET BO3PAaMKaTh MPOTHUB BCTYIIJICHHUS B JIEJIO TPETHETO JINIIA.

B cootBerctBHE co cT. 68 I'TIK TpeTbu nuia, HE 3asIBIAIONIUE CaMO-
CTOSITENILHBIX TPeOOBaHUH, MOJB3YIOTCSA NpaBaMU U HECYT OOS3aHHOCTH
CTOPOHBI, B UHTEPECax KOTOPOH OHU BBICTYIAIOT.

IIpoueccyanbHoe mpaBonpeeMcTBO — 3TO 3aMeHa BBIOBIBILICH Ha-
JieKaleil CTOpOHBI ee MPaBONPEEMHUKOM.

IIponeccyanbHoe IPaBOIPEEMCTBO MOXKET OBITh TOJIBKO YHHBEPCAIb-
HbIM — B TIpOIlecce MPaBONPEEMHHUK MOJHOCTHIO 3aMEHSET MPaBOIIPEN-
IIIECTBEHHUKA.

CornacHo ct. 64 I'TIK B ciryuae BBIOBITHSI CTOPOHBI U3 Jiena (CMEpPTh
TpaXXJIaHWHA, PEOPTaHU3aIUs IOPUINYECKOT0 JIUIa, YCTyNKa MpaBa Tpe-
OoBaHuUs, MEPEBOA JI0JITa U T.I.) CyJ JAOIMYCKAaeT 3aMEHy 3TOil CTOPOHBI
€e MPaBONPEEMHUKOM, JUI1 YETO MPUOCTAHABIMBAET MPOU3BOACTBO IO
nemy (ct. 160 I'TIK).

[IpaBompeeMcTBO BO3MOKHO Ha JI1000M cTaauu nporecca. [Jaxe ecnn
JI0 TIPaBONPEEMCTBA PELICHHE BCTYNWIO B CHIY M OBUIO HMCIOJIHEHO,
MPaBONPEEMHHUK MOXKET IPU HECOTJIACHH C PELICHHUEM IIPUHECTH Ha HETO
HAJ30PHYI0 K00y WIH MOTpedOBaTh IMEepecMOoTpa Jiejia 1Mo BHOBBL OT-
KPBIBIIUMCS OOCTOSITENIECTBAM.

[ocne npaBomnpeeMcTBa Mporecc BO300HOBIISIETCS C TOTO MPOLECCYalTb-
HOTO JIeHCTBHA, Ha KOTOpOoM OH ObuT TpriocTtaHoBiieH (cT. 163 I'TIK). s
MIPaBOIPEEeMHHUKa BCe JEHCTBHUS, COBEpIIEHHbIE B MPOIIECCE 10 €ro BCTYI-
JIeHUs B J1eN0, 00s13aTeJbHbI B TOH Mepe, B KaKoi OHU ObLIH OBl 00513a-
TeJIbHBI IS MPaBOIPEIIECTBEHHUKA: IPABOIPEEMHHK HE BIpaBe TpeOoBaTh
MOBTOPEHUSI KaKOTr0-IM00 IPOLECCYaIbHOIO NEUCTBUS, €CIM HE COra-
CEH C ero pe3yJbTaTaMH.

Otka3 mpaBonpeeMHHUKa UCTIA OT BCTYIJICHUS B JEJI0 paccMaTpHBa-
eTcs Kak OTKa3 OT KCKa, [0CJIe Yero MpOU3BOJCTBO MO Jely IpeKpara-
ercs (ct. 164 I'TIK).
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IIpouneccyanbHoe MpeACTABATENBCTBO — 3TO OCYIIECTBICHHE B Ipax-
JAHCKOM CYIONPOM3BOACTBE OJHHUM JIUIIOM — MPEACTABUTEIEM B IIpele-
JlaX UMEIOIUXCSA Y HEro MOJHOMOYHM — MpoIecCyalbHBIX MPaB APYToro
JIUIIAa — MPEACTaBIsIEMOT0 OT UMEHH IIPECTABIAEMOTO.

[poueccyanbHOE MPEACTABUTENLCTBO OTJIMYAETCS OT MaTepUaIbHOTO:

1. [lenamMu ¥ BUIAMH.

2. B I'Tl npencraButenb He MONB3YETCS] CAMOCTOSTENEHBIME TIPaBaMHU,
a B Ipoliecce MpeACTaBUTENb MOXKET OCYLIECTBIATH OOIIENnpoIieccyab-
HbIe mpasa (cT. 56 I'TIK).

3. 'pakaHCKOM TPaBOOTHOIICHUH TIPEJICTABUTENISI 3aMEHSIET ITPEe/ICTaB-
JIIEMBIN TI0CJIEe COBEPILEHHUS CJHENKH, B IpoIlecce BO3MOXHO yyacThe
OJTHOBPEMEHHO U MPEACTAaBUTENS U MPENCTABISIEMOTO.

4. B npouecce CyJ KOHTPOJIUPYET COBEPIIECHUE IPEACTaBUTEIEM IIPO-
HeccyalibHBIX AEUCTBUH, B IpaKJaHCKOM 000pOTE KOHTPOJIb OTCYTCTBYET.

Cornacho ct. 70 I'TIK rpaskaane BopaBe BECTU CBOU Jefia B CyA€ JTMYHO
WM 4epe3 npeacraBurenell. JInuHoe y4yactue B Jene IpaxkaaH HE JMIIAET
WX TIpaBa MMEThH IO ATOMY ANy MpeAcTaBuTeNel. 3aKOHHBIE TPEe/ICTaBH-
TENM MOTYT MOPYYUTh BEJICHUE Jieia JIPYroMy JIMILy, W30paHHOMY WMH B
Ka4ecTBe MpeacTaBuTens. Jlena FopuInuecKuX UL BEAYT B CyJIE UX OpraHbl
WM IpyTHE TIPEACTaBUTENH, IEHCTBYIOMINE B MpeZesax MpaB, MPeAOCTaB-
JICHHBIX UM 3aKOHOJATEJILCTBOM, YUPEIUTEIbHBIMU JOKYMEHTaMH JIN0O
noBepeHHocThIo. Jlena PeciiyOmmku Benapyck 1 ee TeppUTOpHANIbHBIX €Au-
HHIl BeIyT B CyJE YNOJHOMOYCHHBIE NMPEICTAaBUTENIN I'OCYAAPCTBEHHBIX
opranoB (ct. 71 I'TIK). OcHoBanMs I 0TBOAA U TOPSIOK OTBOJA TIpe-
CTaBUTEJSI CTOPOHBI MJIM TPETHETO JIMIA 3aKkpertoT cT. 106, 107 I'TIK.

Cr. 72 I'TIK nepedncisier Juil, KOTOPbIE MOTYT OBITH MpeaCTABUTE-
JSIMU B cyjAe. DTO aaBOKaThl, PAOOTHUKN FOPUAMYECKUX JIUII, YIIOJIHO-
MOYEHHBIE OOLIECTBEHHBIX OPraHW3alllii, 3aKOHHBIE MPEJCTaBUTEIN
(ct. 74 T'TIK), 6au3Kue pOACTBEHHUKH, CyNpyr (cympyra), MpeacTaBu-
Tenn, HazHadeHHBIE cynoM (ct. 77 I'TIK), omuH W3 mporeccyanbHBIX
COYYaCTHUKOB.

Cornacno ct. 75 I'TIK goroBopHoe mpeacTaBUTEILCTBO IOITYCKAETCs
CYIOM TOJIBKO NIPY HAJMYMM HaJuIexalie o(opMICHHON 10BEPEeHHOCTH
(ct. 76 I'TIK). I'paxkgane MOTYT YIOJHOMOYHBATH CBOMIX MPEICTaBUTE-
JIe Ha y4JacTre B JieJie YCTHBIM 3asiBJeHHeM, C/IeJaHHbIM B cyne. [lon-
HOMOYHSI TIPEIICTaBUTENS], HA COBEPLICHUE PACHOPSIANTEIbHBIX IIPOLIEC-
CyaJIBHBIX MPaB, MpeaycMOTpeHHBIX 4. 2 ¢T. 79 I'TIK, 10mKHBI OBITH OTO-
BOpPEHBI 0c000. 3aKOHHbIE MPEACTABUTENN COBEPILIAIOT PACHOPSAUTETb-
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HBIC TIPOIIECCyalTbHBIC JNEHUCTBHSI MOJ KOHTPOJIEM CyJa, a B HEKOTOPHIX
CITy4asiX M C COTJIaCHsI OPTaHOB OTEKH M MoNeYuTenbcTa. [lommHanKN
JOKYMCHTOB, IOATBECPKAAONIUX TTOJTHOMOYMA HpeIICTaBI/ITeJ]eI‘/'I, WJIN KOIINHU
C HUX TPUOOIIAIOTCS K JICITy.

Buas1 nporieccyanbHOTO MPEICTABUTENHCTBA!

1. O6s3arenpHOE U (PaKyITETaTUBHOE.

2. 1o ocHOBaHMSM BO3HHKHOBEHHS BBIICIIIOT J0TOBOPHOE (IIpeacTa-
BUTEIILCTBO PAOOTHUKAMU MHTEPECOB FOPHIMIECKOTO JIMIA, aJBOKATOB, CO-
YYaCTHHKOB U T.II.) ¥ 3aKOHHOE (TIPE/ICTaBUTEIHCTBO POJUTEIISIMH, YCBIHO-
BUTEISIMH, OTIEKyHAMH MHTEPECOB JIMII C HEJJOCTATKAMH JIEECIIOCOOHOCTH),
001IeCTBEHHOE (IIPEICTABUTEIBCTBO MPOPCOO30B, O0IIECTB MOTPEOUTENCH
u 1.11.), opunuansuoe (ct. 77 I'TIK), koHcyabekoe (ct. 552 I'TIK).

B neme Moryt ydacTBOBaTh MPEACTABUTEIH OOIECTBEHHOCTH (00TIIe-
CTBCHHBIX OPI aHI/I3aHPII>'I, TPYAOBBIX KOHHCKTI/IBOB) JJI1 U3JI0KCHUS MHEHUA
no nanaomy aeny (ct. 78 I'TIK). Llenpto ux yyacTus sBJIsIeTCSl OKa3aHUE
CyIy TIOMOIIM B TPaBUJIHHOM M CBOEBPEMEHHOM DPAaCCMOTPEHHH TPak-
JIAHCKOTO JIeNa, BOCIIMTAaHKE y TPAXKIAaH YBKEHHS K 3aKOHY, MPEYIPExK-
JeHue npaBoHapymenui. [IpeacraButeny o0IIeCTBEHHOCTH MOTYT M3J1a-
raTb MHEHHE I10 JIeJaM O JIMIICHUN POAUTEIBCKUX IIPaB, O BBICCICHUU 32
HEBO3MOXXHOCTBIO COBMCCTHOT'O IMPOXXMUBAHUA U T.II.

JIexkiua 7. Yuactue B rpakIaHCKOM Mpollecce MPOKypopa,
OPUINYECKUX JIMI[ ¥ TPasKIaH

[Ipokypop Ham3MpaeT 3a 3aKOHHOCTHIO BO BCeX chepax KU3HU 0O0IIIe-
CTBa, B TOM YHCJIE U B TPAKAAHCKOM HPOLIECCE, YTO OTPAXKAET €ro ImyOoIny-
HOCTb. J{esSTenhbHOCTh MPOKYPaTypHI peryiupyercs 3akoHoM PecryOnuku
Bbemapyce «O mpoxyparype». IIpokypopckuii Haa30p B TPakJaHCKOM
CYJOIIPOM3BOJICTBE OCYIIECTBISICTCSl 32 COOTBETCTBUEM 3aKOHY Cyne0-
HBIX TIOCTAHOBJICHUH M0 TPaXKIaHCKUM JIEJIaM, a TaAKXE 3a 3aKOHHOCTHIO
mpu ux ucnonHeHnu (ct. 80 I'TIK). Ilpoxypopsl Ha mo0o#i cramun
rpaXagaHCKoOro Impounecca AOJDKHBI NPUHUMATb MEPbBI K YCTPAaHCHHIO
HapyILIeHUH 3aKOHA.

[Ipokypop MoOkeT o0paTUThCS B Cy[A C 3asBICHHEM O BO30YKICHUU
JleJa WM BCTYITUTH B y)K€ HAUaToe NeJIo0 Ha 000 ero cramnm (cT. 81
I'TIK). C uckom B CyA B 3aIIMTY APYTOTO JIMIIA MOXET OOPaTUTHCS TOJIBKO
COOTBETCTBYIOIIHMIA MPOKYPOP WX €0 3aMeCTUTeNb. [I[poKypopsl MOTYT
BO30ykIaTh neja B mHTepecax PecmyOmmku bemapych, ee TeppuTOpHi,
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IOPUINYECKUX JIML, OCHOBAaHHBIX Ha TOCCOOCTBEHHOCTH. B oTHOmEHNH
(M3MYECKUX JIMIl WIM YaCTHBIX FOPUIMYECKUX JHUI] MPOKYPOP MOXKET
BO30YIUTH JI€JI0, €CIM 3TH CYyOBEKTHl HE MMEIOT BO3MOXKHOCTH CaMo-
CTOATENBHO 3aIMIIaTh CBOU IIpaBa.

[Ipu nmomaue mpoKypopoM B CyA 3asiBICHUS B 3alIUTy IpaB Ipaxaa-
HUHA WJIU IOPUINYECKOTO JINIA, JAHHBI TPAXKIAHWH WIA JaHHOE IOpH-
JIUYECKOE JIMIO BBICTYMAIOT UCTHAMU (3asBUTENsIMH). Jlo momaun B cyn
3asBJIEHUS MPOKYpOp 00s13aH BhICIATh YKa3aHHBIM JIHMIIAaM KOIHIO HCKO-
BOTO 3asIBJICHHS, & IPH HEOOXOAUMOCTH — ¥ KOITMH MPHIIOKEHHBIX K HEMY
JIOKYMEHTOB.

ITo menam, KOTOpBIE BO30YKIAIOTCS MPOKYPOPOM B MHTEpEcax rocy-
JlapCcTBa, B KauecTBE MCTIA BBICTynaroT Pecrmybnuka benapycs winu ee
aJMAHHACTPAaTUBHO-TEPPUTOPHAIIEHBIC €IHHUIIBL.

Otka3 mpokypopa OT CBOETO 3asiBICHUS HE JMIIAET JIUIO, Ul 3allli-
TBI HHTEPECOB KOTOPOTO MPOKYpPOp oOpatwics B cyl, IpaBa TpeboBaThb
paccMOTpeHus Jena 1o cymecTtBy. Ecim nucrer oTka3bplBaeTcsl OT HCKa,
3asgBIIEHHOTO TPOKYPOPOM, CyIl BIIpaBe MPEKPaTHUTh MPOU3BOJCTBO IO
neny ¢ yaeroM tpebosanuii ct. 61 T'TIK.

[Tpoxypop B rpaxzaHckoM mporecce obiagaeT oOIIenpoleccyab-
HeiMu mipaBamu (cT. 84, 56 I'TIK). PacmopsmutensHble mpaBa eMy He
npuHauiexar. B mroboM aene mpokypop BO BpeMsi CyAEOHBIX NMpeHUi
BbIpaXXacT MHEHHMe KaK JOJUKHO OBITH pa3pelleH0 JAaHHOE JEJ0 ¢
COOTBETCTBYIOIINM 000OCHOBaHUEM.

Takum 00pa3oM, MOKHO BBIICTUTH ABE (POPMbI YIACTHS IIPOKYpOpa
B TPaYKAAHCKOM TIpoliecce: B30y KAEHHE TPaskAaHCKOTO Jejia B 3allUTy
WHTEPECOB TOCYNapCTBa, IOPUIUYECKHUX JIUI] U TPAXKIaH U BCTYIUICHHUE
B HAYaThIA 110 MHUIIMATHBE IPYTHX JIMIl MPOIECC TS BHIPAKEHUS MHE-
HUS 110 JIETy.

VYuacTtue npokypopa B aene odsizareabHo (ct. 83 I'TIK), ecim meno
BO30YI€HO TIO 3asBJICHUIO MPOKYPOpa, €CIM HEOOXOANMOCTh Y4acTHUs
MPOKypopa B JaHHOM Jiejie MpU3HaHa CyAOM, U B CIy4asX, IpeayCcMoT-
PEHHBIX 3aKoHOAaTenbCcTBOM (CT. 342, 370, 374, 375, 376 T'TIK).

[Ipokypop ocymiecTBiseT HaA30pHBIE MTpaBa HE3aBUCUMO OT €ro yda-
ctus B aene. OH MOXKET 3HAKOMUTBCS C MaTepHajaMH Jiejia BHE 3aBUCH-
MOCTH OT Y4acTHsl B HEM JUIsl OCYIIECTBICHHS HaA30pa 32 3aKOHHOCTHIO
1 000CHOBAaHHOCTBIO CYACOHBIX pEIICHWH, He BCTYIIMBIINX B 3aKOHHYIO
cury. llpn HE06XOAMMOCTH MPOKYPOP MOXKET BO30YIUTh KaCCAIlHOHHOE
WIM HaI30pHOE MPOU3BOJICTBO, NMPUOCTAHOBUTH HCIIOJHEHHE PEIICHHUS
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JI0 OKOHYaHHMSI HaA30PHOTO MPOMU3BOACTBA, BO30YIUTH MPOU3BOACTBO 110
BHOBb OTKPBIBIIMMCSI OOCTOSITETIbCTBAM O€3 OrpaHHYEHHs CpPOKa s
BO30YKJCHUS, IPEABIBUTH UCIIOMHUTEIBLHBIA JJOKYMEHT KO B3BICKaHUIO,
TEM CaMbIM BO30Y/IMB UCTIONHUTEIHHOE TPOU3BOJICTBO H T.1I.

[IpoTecT, MOCITYKUBIINI OCHOBaHUEM AJIsl BO30YKICHUS KaCCAIlMOH-
HOT'O WM HaJ30pPHOTO MIPOM3BOACTBA, IPOKYPOP HE MOXKET OTO3BATh, €CJIN
HAYaTO PACCMOTPEHHUE JieNa, HO OH BIIPaBe U3MEHUTH CBOIO MO3UIHIO U
HE CBsI3aH CBOMMH NEPBOHAYATIBHBIMU JI0OBOJAMHU.

®dopMoii yqacTus B IpakJaHCKOM CYJOINPOM3BOACTBE IOCYJapCTBEH-
HBIX OPraHOB, IOPHIUYECKUX JIMI[ M TPaXKJaH sIBISIETCS BO30YKICHUE
TPaXIaHCKOTO Jena B cyle. ['ocymapcTBeHHBIE OpraHbl TaKKe MOTYT
JaBaTh 3aKJIIOUYEHHUE IO JeNy, KaK M0 COOCTBEHHOH MHUIMATUBE, TaK U
110 HHULIMATHBE CYAa.

TocynapcTBeHHbIE OPraHbl M OPHANYECKHE JULA MOTYT 00paIlaTh-
Cs OT COOCTBEHHOTO MMEHH B CyJ Ui 3allUTHl NpaB APYTUX JIUL C
3asBJICHUSMH 00 OTMEHE YCBIHOBJICHMS, O JIMILICHUH POIUTENBCKUX NIPAB,
0 B3BICKaHHHW ATAMEHTOB, O 3allIUTE HHTEPECOB HECOBEPILICHHO-TIETHUX U
HezleecrnocoOHbIX; MPO¢cor3bI — C 3asBICHUAMHU B 3alIUTy HHTEPECOB
pabOTHUKOB — WIEHOB MPOQCOI03a; rPasKAaAHe — C 3asSBICHUSIMU O 3aIH-
Te MHTEPECOB HECOBEPIICHHOJIETHUX U HeaeecrnocoOHbIX (cT. 86, 87 I'TIK);
OpraHbl ONEKH M TMONEeYHTETbCTBA — C 3asBICHUSAMH O TPU3HAHUHU
rpakJaH OTPaHWYEHHO JeeClIOCOOHBIMH, O NMPU3HAHUU Opaka HexeicT-
BUTEJIbHBIM, O 3aIUTE POAMUTEILCKUX MPaB; O NMPU3HAHUM IPaXIaH He-
JIEeCTIOCOOHBIMI; KOMHCCHH TI0 /1eJIaM HeCcOBepIIEHHOJIETHHX — C 3asB-
JICHUSIMH 00 OTpaHMYCHUH JAEECIOCOOHOCTH pOoAMTENeH, 006 oToOpaHun
nereit (ct. 85 I'TIK).

3asiBjieHne B Cy/ B 3alUTy JPYTUX JIMI] TOJACTCS MPU HAJMYUH CO-
raacusi 3tux auy. Konwro 3asBienus, a npu HeoOX0JUMOCTH U KOTIHH TPH-
JIOKEHHBIX K HEMY JOKYMEHTOB Cy BbIChUIaeT Takomy sy (cT. 88 I'TIK).
Cormnacust HECOBEPIIICHHOICTHUX W HENIESCITIOCOOHBIX HE TpeOyeTCsl.

OTka3 rocyJapCTBEHHOTO OpraHa, IOPUIMYECKOTo JIMIA WIH TPaX/aa-
HUHA OT CBOETO 3asBJICHUS HE JIMIIAET JIMLO, IJISl 3aIlUTHl HHTEPECOB
KOTOPOro OHO OBIJIO MOJAaHO, MpaBa TpeOOBAaTh PACCMOTPEHUS Aeja I10
cymectBy (ct. 88 I'TIK). Takum oOpa3om, Bo30Oykmas AesI0 B HHTEpecax
JPYTOTO JIMIA, COOTBETCTBYIOIINE CyOBEKTHI HE MPHOOPETAIOT CTaTyC UCT-
1oB. McToM sBIseTCs U0, B MHTEPECaX KOTOPOTro BO30YKAEHO AEIO.

Ilogaya takoro 3asBieHHs He oOjaraercs rocyJapCTBEHHON IOLUIHU-
HOU. BrimeykazaHHbIe WA TIPU TI0Jjaue COOTBETCTBYIOIIETO 3asIBICHUS
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U BO30OYXICHUsI Jelia IMOJIb3YIOTCSA OOINEIpPOIeCCYaTbHBIME TPpaBaMu
(ct. 56 T'TIK).

[ naum 3aKiai04YeHusi 10 JIeNly B TIPOILECCe MOTYT y4acTBOBATh
OpraHbl ONEKU U TOINEYUTENBCTBA, OTACIbl 00pa3oBaHMs, 3PaBOOXpPa-
HEHUS, COIMAIILHOW 3alllUThI, KIIUIIHO-3KCILTyaTallHOHHBIE U JIPYyTHE
OpraHbl U OpraHU3allMy, KOTOPhIe MOTYT BCTYIHUTH B MPOIECC MO CBOM
WHUIMATHBE, 110 MHUIIUATHBE 3aMHTEPECOBAHHBIX JIUI[ WX Cyaa. 3aKITto-
YEeHHUE JaeTCs B MUChbMEHHON (popMe, OHO JIOKHO COOTBETCTBOBATh KOM-
MIETEHIIMK OpraHa, JIABIIEro €ro, a TAKXKe COAePIKaTh OTBETHI HA BOTIPOCHI,
MOCTaBJICHHBIE Cy/I0M. BBIBOIBI, cofeprkaliuecs B 3aKIIOYCHUH, HE HMEIOT
JUTSL CyJia 00sI3aTEeNIbHOM CHJIBI, HO, €CJM CyJl C HUMH HE COIJIaCeH, OH
JIOJDKEH MOTHBHPOBATH CBOE HECOTJIACHE.

Jlexnusa 8. YuacTHMKH rpaIaHCKOro NMpouecca, He MeKIIne
3aMHTEPECOBAHHOCTH B HCXOJI€ Jeja

Y4acTHUKH TIporiecca, He 3aMHTePEeCOBaHHbIC B HcXoe nena (4. 3 cr. 54
I'TIK) comeiicTBYIOT OCYIIIECTBICHHIO MPABOCYIUS U MPABHUIBHOTO U
OnIicTporo paspernieHus aena. K Hum otHocsTCS:

1. CBugerensn (ct. 91-95 I'TIK) — nu1o, KOTOpOMY M3BECTHBI CBEJIE-
HHUST 00 OOCTOSTEILCTBAX, MMEIOIIMX 3HaueHue s jeia. CBuaeTenu
MOJYYal0T TAKUE CBEJCHUS B Pe3yJIbTaTe JIMYHOTO BOCIPUATHS (DAKTOB,
MUMCIOIIUX 3HAYCHUE JUIS JIENa, JIM00 OT Apyrux ymi. CBUAETEIEM MOXKET
ObITH JII000e JuIo. B kauecTBe cBuaereneit, cornmacuo cr. 92 I'TIK, ne
MOTYT OBITH JOTIPOIICHBI AJBOKATHI IO OOCTOSATEIHCTBAM, CTABIIUM WM
W3BECTHBIM B CBSI3U C UCIIOJIHEHHEM O0s3aHHOCTEH MPE/ICTABUTEINS; JIHIIA,
KOTOpbIE B CHITy (PM3MUYECKUX WA IICUXUYECKUX HEJOCTATKOB HE CIOCO0-
HBI TIPAaBUJIHLHO BOCTIPUHUMATH (hakThl U T.7. CBUACTEH BIIPABE OTKA3ATh-
Csl OT JJauu TOKa3aHUN MPOTUB CaMoOro ce0si, WICHOB CBOCH CEMbH U T.II.

Cuzerens 00513aH SIBUTHCSL B CyJl B YKa3aHHOE BpeMsi, MIPaBIUBO U
TTOJTHO paccKazaTh Cyay 000 BCEM, YTO €My M3BECTHO IO JICITy, OTBETUTH Ha
noctasieHHble Borpockl (cT. 93 I'TIK). Ceumerens Bopase (ct. 95 T'TIK)
JlaBaTh MOKAa3aHUs HA POJHOM SI3BIKE U MOJIB30BaThCs yCIyraMu MEpEBO/I-
YHKa, W3JIaraTh NMMCHMEHHO CBOW TIOKa3aHUS IS MPUOOIIEHUS K MPOTO-
KOJTy, TIONIb30BaThCs TOKYMEHTaMH W MTUCHMEHHBIMH 3aMETKaMU, TIOIy9aTh
BO3MEIIIEHHE PacX00B, CBSI3aHHBIX ¢ sIBKOH B cyx (cT. 125 I'TIK).

3a 0TKa3 OT Aa4YM MOKa3aHUU U 32 a4y 3aBEJJOMO JIOKHBIX TIOKa3aHUN
CBHIICTETh HECET YTOJIOBHYIO OTBEeTCTBEHHOCTH (cT. 402, 410 VYK).
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BocnpensaTcTBoBaHNE SIBKE CBHAETENA WM Jaye UM MOKa3aHUM U T.IL
TaKXe BJIECKYT YTOJIOBHYIO OTBETCTBEHHOCTh JUISI BUHOBHBIX Juil. Ilpm
HesIBKE B CyJ 0€3 yBa)XUTENbHBIX MPUYNH CBUAECTEIh MOXKET OBITh MOJ-
Bepruyt npusoxy (ct. 169 I'TIK) win npusnedeH K aAMUHUCTPAaTUBHON
orBercTBeHHOCTH (CT. 24.1 KOAII).

2-3. Okcnept u cnenuaauct (cr. 96—101 I'TIK). Orn npuBIekaroTCs
B TPOIIECC, €CIHN U1 Pa3pelIeHrs] BONMPOCOB TPeOyIOTCs CIerraibHbIe
3HAHHA. DKCIEPTOM H CIIEHUATHCTOM MOXET OBITh JI000e (pu3nvecKoe
T, obnazaroiiee He00X0AMMbIMH 3HAHMSIMHU B 00JIACTH HAYKH, TEX-
HUKH, ICKYCCTBA H T.JI.

JKcenepTU3a Ha3HAYAeTCsI, €CTIH TPeOYeTCsl MPOBEICHNE CIICIUAIBHBIX
uccnenoanuii. Eciu sxe BOmpocskl MOTYT OBITh Pa3bsCHEHBI MPH MOJY-
YeHWH OIpPEACIICHHBIX CBEICHWH W3 TOW WM WHOW 00JIaCTH 3HAHHH,
BKJIIOYasl IpUMEHEHEe HOPM MHOCTPAHHOIO MIPaBa, TO B MPOLECC MPUBJIe-
KaeTcs cnenuaaucT. JIumo, yuacTByromee B iefie B Ka4eCTBE CIELUAINCTa,
B JJIbHEHIIIEM MOXET OBbITh HA3HAYEHO B 3TOM JENIE SKCIEPTOM.

Tak KaKk 3KCTIEPT W CIEMUAIUCT B TPAKIAHCKOM TPOIIECCE PEIIatoT
pasHbIe 3a/1audl, UX IMOJIOKEHHUE B MPOLIECCEe HEOJMHAKOBO, YTO MOATBEPXK-
JAIOT OTIMYMs B UX MpaBax W 00s3aHHOCTSX. Tak, IKCHMePT B COOTBET-
ctBum co cT. 97 I'TIK umeer npaBo MpUHAMATH Y4acTHE B UCCIEOBAHUN
JIOKa3aTeNbCTB, 3asIBIIATh X0JaTaliCTBa O MPEJOCTaBICHNN eMY JOMOIHH-
TENBHBIX MaTEepHAIOB, HEOOXOAUMBIX JUISl 1a4H 3aKJIFOYECHHS, 3HAKOMUTHCS
C MarepuanaMH Jena, y4acTBOBaTh B CydeOHOM pa3OupaTenbCcTBE, a
Tak)Ke TPUCYTCTBOBATH MPH MPOM3BOJICTBE OTJENBHBIX MPOIECCYATbHBIX
neiictBuil. CemuaIuCT UMEET MPaBO 3HATH LIE€b BBI30BA, 337aBaTh BO-
IPOCHl YYaCTHHKaM IPOLIECCYaIbHOIO AEHCTBHA, APYIMMH CIIOCOOaMHU
nmosydaTh Heobxomumyro mHGopMamuio (ct. 100 I'TIK). 1 skcmepr, n
CHEIMAIUCT BIpaBe IMOJydaTh BO3HATPaKJIEHHE 3a CBOM YCIYI'H M BO3-
MEIlIEHNE PacX00B, CBSI3aHHBIX C ABKOW B CY/I.

U skcnepr, u crienuanycT 0053aHbI ABIATHCS 0 BBI3OBY Cy/la, y4acT-
BOBaTh B IIPOM3BOCTBE OTAEIBHBIX MPOIlECCyabHBIX JEHCTBUN UIIH CY-
neOHOM pa3duparenbeTBe. DKCHepT 00s3aH AaTh MUCBMEHHOE 3aKIII0UeHHE
[0 TIOCTaBJICHHBIM BoIpocaM. Eciy mpencTaBieHHBIE 3KCHEPTY Mate-
pHajbl HEAOCTATOUHBI MJIM IIOCTABICHHBIH BOIPOC BBIXOIUT 3a IPEAEbl
CHEIUATBHBIX TO3HAHUN 3KCIIEpTa, OH COOOIIaeT CyAay O HEBO3MOXKHO-
CTH JaTh 3aKII0YeHHE. B ciydae oTkaza sKkcrepTa OT BBIIOIHEHHS CBOUX
00s3aHHOCTEN 0€3 YBaXKUTENIbHBIX NPUUYMUH U 3a a4y 3aBE€IOMO JIOXKHBIX
3aKJIIOYEHU OH HEeCeT YTOJIOBHYI0 oTBeTcTBeHHOCTh (cT. 98 ITIK).
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Crenuanuct o0s3aH JaBaTh MOSCHEHUs OTHOCUTEIHHO CMBICIIA paccMar-
prBaeMbIX (haKTOB M COOCTBEHHBIX JCHCTBHIA B 00JIaCTH TeX CHEIHMAIbHBIX
no3HaHui, kotopsie oH umeeT (ct. 101 I'TIK). Crnenmanuct moxeT oTka-
3aThCsl OT y4YacTHs B MIPOU3BOJICTBE OTIIEILHOTO MPOIIECCYaTbHOTO JCHUCT-
BUS WM CyAcOHOM pa30HpaTeNbCTBE, €CIIM OH He 00JasaeT HeoOXoau-
MBIMH TTO3HAHUSMHU.

B ciiyyae HesiBKM B CyJIeOHOE 3ace/jaHue CBHUIIETENEH, SKCIIEPTOB HIIH
CHEIUAIMCTOB CYyJI BBICIYIIMBACT MHEHHS 3aMHTEPECOBAHHBIX JIUI] O BO3-
MOKHOCTH PacCMOTpPEHUS JIeNa B UX OTCYTCTBHE W BEIHOCHT OIIpE/IeNICHHE
0 TPONOIDKCHUH CyIeOHOTO pPa3dHpaTrensCcTBa WM 00 €ro OTIIOKEHUH
(ct. 282 T'TIK). IIpu oTIOKEHUU CYJ MOXKET AOMPOCUTH SBUBIIUXCS CBU-
JieTernel, SKCIepTa, CIelHalrcTa, eCiy B CyIeOHOM 3aceaHuy MPUCYTCT-
ByIOT 00e cTopoHbl. Ecim mocne oTinoxkeHust pa3OupaTenbCcTBa A€o pac-
CMaTPUBAETCSI TEM XK€ CY/IbCH, TOBTOPHBINA BHI30B 3TUX JIUI] POU3BOIUTCS
Tk B cnydae HeooxoaumoctH (ct. 283 T'TIK).

4. IMepeBoguuk (ct. 102—-103 I'TIK). 3amHTEepEeCcOBaHHBIC JTUIA WIIH
CBHJICTEIIM, HE BIIAJICIONINE SI3BIKOM CYJIONPOU3BOJICTBA, 00CCIICUNBAIOTCS
MEPEBOAYNKOM. YUYACTHUKH TPAKIAHCKOTO CyIOIPOU3BOJICTBA HE MOTYT
BBICTYIIaTh B KAYECTBE MepeBourkKa. [lepeBoaurk WMeeT MpaBo 3a1aBaTh
BOIPOCH! YUYaCTHHKAM MPOIIECCa C IEIbI0 YTOUHSHHSI CMBICIIA ITEPEBOIM-
MBIX CJIOB U BBIPQXKCHHMIA, MOJTy4YaTh BOZHATPAXKICHUE 3a MIEPEBOJ U BO3-
MEIICHHUE PacXOJIOB, CBS3aHHBIX C SIBKOH B CyJ 3a CYET OFOJKETHBIX
cpencts. IlepeBoqunk 00s3aH SBUTHCS 1O BBI3OBY CYy/a, TOYHO M ITOIHO
BBIITOJIHUTH TIOPYYCHHBIN €My MEPEBOJI, YIOCTOBEPUTh BEPHOCTH HIEPEBOA
CBOCH MMOJIIKMCHI0, OTKA3aThCs OT YYacTHs B Jiele, €ClId OH He o0namaer
3HaHWSIMH, HEOOXOJMMBIMU JUIS TIEPEBOA. 3a 3aBEIOMO HETPaBUIIBHBIN
MIEPEBO/I MMEPEBOIYMK HECET YTOJIOBHYIO OTBETCTBEHHOCTb.

5. Honsrteie (cr. 104 I'TIK). Ux npucyTcTBUE rapaHTUPYET COOJIHOJIC-
HUE YCTAHOBJICHHOTO TOPS/IKA COBEPIUICHUs MPOIECCYATHHBIX JICHCTBHIA.
[ousTEIMI MOTYT OBITH JFOOBIE JIHIIA, HE 3aMHTEPECOBAHHBIE B UCXOJE JIe-
J1a, KpOME HECOBEPIIICHHOJICTHHX, HEACECIIOCOOHBIX MM OTPaHIMYEHHO Jiee-
CHOCOOHBIX, HEaJICKBATHBIX JIUII, paOOTHHKOB Cy/a, MMPOKypatypbl, MB/I.

[oHsATHIE, MPUHUMAIOIINE YYaCTHE B COOTBETCTBYIOIIEM IPOIECCYallb-
HOM JeWcTBUU (HE MEHee NIBYyX), JOJDKHBI 3aCBHIIETENIHCTBOBATH CBOEH
MOJMUCHI0 (DAKT €ro MPOBEACHUS, XOJ U PE3ybTaThl AckcTBusA. [1oHs-
TOW MOXET OBITh JOMPOIICH B Ka4eCTBE CBUJIETEINS, TOT/Ia OH Ipuodpe-
TaeT mpaBa u 00s3aHHOCTH cBuAeTens (cT. 104 I'TIK).

31



[TonsToll MMeeT MpaBo AeaaTh MO MOBOAY MPOLECCYANbHOTO JAeiCT-
BHA, B KOTOPOM OH y4aCTBOBAJI, 3asIBICHHS M 3aMEUaHMsl, MOJJIeKaIIHe
3aHECEHHIO B MPOTOKOJI, 3HAKOMHUTHCA C MPOTOKOJIOM M TpeOoBaTh BHe-
CEHUS B HET'O UCIIPABJICHUN U JOIOJIHEHUH.

6. XpaHuTtesib apecTOBAHHOTO WJIM CIIOPHOrO MMymecTBa (cT. 255,
505, 508, 509 I'TIK). D10 mauI0, KOTOPOMY HMYIIIECTBO IIEpEIacTCs Ha
XpaHEHHUe NpY MPHHIATHN CyJO0M Mep Mo 00ecreueHuIo0 McKa Jubo mpu
0OpallleHnH B3BICKaHUS HA IMYIIECTBO TOJDKHHUKA C HAIOKEHUEM Ha HEro
apecta. XpaHUTEIb NPUHUMAET y4acTHE B ONHCH HUMYILIECTBA, MOIIH-
CBIBA€T aKT OMNCH U TMONy4aeT ero Konuio. O MpUHATHH WUMYIIECTBA Ha
XpaHEHHE OH BBIJIACT PACNUCKY. XpaHWUTENb HECET MMYLIECTBEHHYIO U
YTOJIOBHYIO OTBETCTBEHHOCTbH 3@ PacTpaTy, OTUYKJIEHHE WU COKpPBITHE
HepeaHHOro0 Ha XpaHeHue uMmyiectsa. C paspeeHus cy1e0HOro Uenos-
HUTENS XPaHUTENb MOXET MOJb30BaThcad MMyliecTBoM. Ecnu xpanute-
JieM SIBIISIETCSl HE caM JOJDKHHUK JIMO0 WIEHBI €r0 CEMbHU, TO OH MOJyYaeT
32 CBOM YCIYTHM BO3HArPaXKACHHE W €My BO3MEHIAIOTCS PacXOAbl IO
XpaHEHHUIO 3TOTO HMYIIIECTBA.

Cormacuo cr. 105 T'TIK skcmept, CHEMAaInCT, MEPEBOAUNK, MTOHITOMU
MOAJIeKAT OTBOMAY IIPY HAIMYUM OOCTOSATENBCTB, MPEAYCMOTPEHHBIX CT. 32
I'TIK, a Taxxxe BBHAY CITy»KeOHOM WJIM MHOW 3aBUCHMOCTH OT KOTO-JIM0O W3
T, IOPUINYECKH 3aWHTEPECOBAHHBIX B MCXO/€ JAeja. DKCIepT, crenya-
JIMCT, TIEPEBOAYMK MOAJIEKAT OTBOAY TaKKe B Ciydae OOHApYKEHHUs HX
npogeccoHaIbHON HeKoMIleTeHTHOCTH. He BrpaBe y4yacTBOBaTh B zieine B
Ka4ecTBE HKCIIEPTOB I CIEIHAIIICTOB JIMIA, TIPOBOIMBIIIIE PEBU3UIO HIIH
UHYIO TIPOBEPKY, MaTepuajbl KOTOPOH SIBISIFOTCS OCHOBAaHUEM ISl MCKA.
ITpokypopy 1o 3TUM OCHOBAHUSIM TAKKE MOXKET OBbITh 3asIBJICH OTBOZ.

Bompoc 06 oTBoze paspemiaercs B TaKMX CIy4asx CyIOM IIOCIe TO-
CTYTIJIEHUS COOTBETCTBYIOIIETO 3asiBIeHus 1o nmpasuiam ct. 35 ['TIK.

Jlexkmu# 9. IlpoueccyanibHbie U cyleOHbIe JOKYMEHTbI.
CynedHasi KOppeCHnoHIeHIH s

VY4YacTHUKN TPa’kAaHCKOTO CyIOIPOM3BOJCTBA OCYILECTBISIFOT IIPH-
HaJJIeKalie UM IpaBa, UCIOIHSIIOT 00A3aHHOCTH MOCPEACTBOM COBEp-
HIEHUS! IPOLIECCYATBHBIX JEHCTBHN, KOTOPhIE O(OPMIISIOTCS IPOLECcCyalb-
HBIMH M CyA€OHBIMU JOKyMEHTaMH. 3asBICHHUS M XOJAaTaiCTBa 3aWHTE-
PECOBaHHBIX JIMILI, TPeIHA3HAUYECHHBIE I Mepeiadu CyAy, AOJKHBI ObITh

32



cenaHsl B (hopMe NMpoueccyaabHbIX J0KyMeHTOB. Cya1e0HBIMH 10KY-
MEHTAMHM SIBJISIOTCS CyIcOHbIC MOCTAHOBJIEHUS U MPOTOKOJIbI, COCTaB-
JIsieMble COOTBETCTBEHHO CYZOM MJIM CEKpeTapeM CyJIeOHOTO 3aceqaHus,
a TaKKe JIOKyMEHTBI, COCTaBJIsIeMble B MCIOJIHUTEIBHOM M IPHUKA3HOM
MIPOU3BOJICTBE.

B cootBercTtBum co ct. 109 T'TIK kaxapiii npoleccyalbHbIA TOKY-
MEHT JIOJKEH COAePHKATh:

1) HauMeHOBaHKe Cy/1a, B KOTOPBIA OH MOJAeTCs;

2) cBeleHHs O TojaTelnie J0KYMEHTa | O JIMIAX, HMEIOIIHX Hermocpe -
CTBEHHBIN HHTEPEC B UCXO/E Aela JINII;

3) HaMMeHOBaHUE TOKYMEHTA,;

4) cymHOCTB 3asiBJICHHOTO TPeOOBAHUS HIIM XOJATaiiCTBa, a TAKXKe UX
000CHOBAHHUE;

5) mepeueHb MPUITOKEHHIIA;

6) moamnuch nogaTens JOKyMEHTa U IaTy MOJaqH.

IIponeccyanbHbpIi JOKYMEHT HOJAETCSl B CYJ C KOMUSIMM IO YHCITY
MMEIOIIUX HETTOCPEICTBEHHBIN NHTEepec B ucxoze nena i (ct. 110 I'TIK).
Cyzapst MOXKET B 3aBUCHMOCTH OT CJIOXHOCTH M XapakTepa jeja HoTpe-
0oBaTh TakKe KOMHMU NPWIAraeMblX K HEMY JOKYMEHTOB IJISl epeaadn
MMEIOIINM HETIOCPEICTBEHHBIN HHTEPEC B UCXO/IE AeTIa JIUIaM.

Cr. 111 I'TIK — ucnipaBJ/ieHMe HeIOCTATKOB TPOIIECCYaTbHOTO JJOKY-
MEHTa.

Cyn, ycTaHOBUB, UTO NPOLECCyabHbBIM JOKYMEHT IoAaH 0e3 coOio-
JICHHs] YCTaHOBJIEHHBIX TpeboBanmit (. 1-3, 5 u 7 u. 1 ct. 109, cT. 110
n4. 1 u 3 ct. 243 I'TIK), unu He omjayeH rocy1apCTBEHHOM MOLUIMHOH,
OCTaBJISIET TOKYMEHT Oe3 JIBIDKEHHUS, O YeM M3BEIaeT MOoAaTeNs JOKyMEeH-
Ta ¥ MPEJOCTABISET My CPOK JJIsl ICTIPABIEHHUS HEJOCTaTKOB. JIOKyMeHT,
WCTIPaBJIEHHBII B COOTBETCTBHUHU C YKa3aHHEM CYy/a, CINTAETCs IOJaHHBIM
B JICHb TIEPBOHAYAIBHOTO €r0 MPECTaBICHUS B cya. B mpoTuBHOM ciyuae
JIOKYMEHT CYMTAETCS HETIOJaHHBIM M BO3BpAIlaeTCs MOJaTeNo.

Cornacno ct. 112 I'TIK cyne6HOe mOCTaHOBIEHHE COCTOUT U3 4 Jac-
TEU: BBOJAHOM, OIIMCATENBHOM, MOTUBUPOBOYHOU U PE30IOTUBHOU. MoTH-
BUPOBOYHASL YACTh COCTABIISIETCS! TOJIBKO B CIyYasxX, MPSIMO MPELyCMOT-
pennbix T'TIK.

O kaxmoM cyneOHOM 3aceJaHuH U OTAETbHOM IPOIECCYabHOM JIei-
CTBUM Cyla NEpBOH MHCTAHLUM COCTABISIETCS MPOTOKOJ. B mportokore
JOJDKHBI U3J1araThCsl MPOLECCyaIbHbIE ACHCTBUSA B TOM IIOPSIZIKE, B KAKOM
OHHU MIMENM MECTO, a TaKXKe yCTAHOBJICHHBIE ITPHU UX TPOU3BOJICTBE CYIIECT-
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BEHHBIE ISl jena (akThl U 3asBJICHUA JIML, yYaCTBOBABILMX B IMPOHU3BOJ-
cTBe ATHX JeiicTBuiA. TpeOoBaHMS K CONEPIKaHHIO MPOTOKOIA 3aKPETUIIeT
ct. 174 I'TIK. B mpoTokoite cy1e0HOT0 3acenaHusl YKa3bIBalOTCS:

1) roa, Mecsiil, YHUCIIO U MECTO CyAeOHOro 3acefaHusi, BpeMs ero Ha-
Yana ¥ OKOHYaHUS;

2) naumenoBanre cyna, @O cymsm u cekperaps CyaeOHOTro 3ace-
JIAHUS;

3) HaMEHOBAHUE JIeIa;

4) cBefieHHs O SIBKE YYACTHUKOB MPOIIECCa, O PA3bSICHCHUH UM CYIOM
MX MPOLIECCYaNTbHBIX MPaB U 00A3aHHOCTEH, TaHHBIE O UX JTMYHOCTH;

5) 3asiBIICHHS M XOJaTaiiCTBa 3aMHTEPECOBAHHBIX JIUII, UX OOBSCHEHHUS
Y MHEHWUSI, TIOKa3aHUs CBHJICTEIICH, 3aKITFOYEHUsI SKCIIEPTa, MMOSICHEHUS Clie-
[IUAJIACTA, JaHHBIE OCMOTpA, MPOCIYIIMBAHKS 3BYKO3AIMMCH W TIPOCMOTpa
BUJICO3AITUCH, PE3YJIbTAThl OO3HAHUS U CyJeOHOTO SKCIIEPHUMEHTA;

6) pacmiopsKeHUs CYJIbH U OTNPEICTICHNUS, BEIHECCHHBIC B 3alie Cy/1e0-
HOTO 3aCeaHMs;

7) 3aKJIFOYCHUS MTPEACTABUTENCH TOCYJAPCTBEHHBIX OPTaHOB;

8) coneprkanue cyJeOHBIX MPEHUI 1 MHEHHE TIPOKYPOPa;

9) cBeneHust 00 OrIAlICHUH CYJEOHBIX MMOCTAHOBJICHUIA, O pa3bsiCHe-
HUU COEP KaHNs, TIOPSIIKA U CPOKA MX 00)KaJOBaHNUS;

10) nara coctaBiaeHuUs IPOTOKOJA U T.I.

[Topsinok cocraBneHust nportokona 3akperieH B cT. 175 T'TIK. Tak,
MIPOTOKOJIBI COCTABIISIIOTCS B TIMCHMEHHOH (hopMe cexpeTrapeM CyJaeOHOro
3aceaHus B CyJIeOHOM 3aceTaHWW WIHM TP COBEPIICHWH OTIEIHHOTO
MPOLIECCYyaTIbHOTO JIEUCTBUS BHE 3acelaHusl M MOANMUCHIBAIOTCS CyIbEH U
CeKpeTapeM.

3anHTEepEecOBaHHBIE JUIA BIIpaBe XOAAaTallCTBOBATH O 3aHECEHHWH B
MIPOTOKOJ OOCTOSTENBCTB, KOTOPhIE OHU CUMTAIOT CYIIECTBEHHBIMHU IS
Jiena, TaKkke OHM MOTYT B TEUEHHE TpeX JHEH co JHs MOAMHCaHHS Ipo-
TOKOJIa TIOJIaTh MICbMEHHBIEC 3aMEUYaHUs C YKa3aHHEM Ha JIOMyIIEHHBIC B
HEM HEMpaBWIHLHOCTU U HenodHOTY (cT. 176 I'TIK).

W3Belenne 3aMHTEPECOBaHHBIX JIMI] O BPEMEHH M MECTe CyAEeOHOTO
3aceaHus WIH COBEPIICHNUH TMPOIECCyalTbHBIX JACHCTBHM, a TAK)KE BBHI30B
B Cy/ CBHJETENEH, SKCIEPTOB, CIEIHUAINCTOB M MEPEBOAYNKOB MPOU3BO-
nsirest cynednbivMu nmoBectkamu (ct. 143 T'TIK). B HeoOXomuMBIX citydasx
YYaCTHUKHU IPOIIEcCa MOTYT OBITh W3BEHICHHI 3aKa3HbIM NMHCbMOM C
YBEJIOMJIEHHEM O €T0 BpYUYCHUH, TeJiepOHOTpaMMoii, TeJlerpaMMoi U T.11.
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[ToBecTka Wi MHOE W3BEIICHUE JOCTABISIOTCS BBI3BIBAEMOMY JIHILY
o aJipecy, yKa3aHHOMY YYaCTHHKOM TPaXKJIAHCKOTO CYIOIPOU3BOICTRA.
Ecnmu o coolmieHHOMY Cyay aapecy TpaxaaHuH (HaKTHUYEeCKH HE MPOo-
JKUBACT, MOBECTKAa MOXKET OBITh HAIpaBlicHa MO MECTy €ro paboThl.
[loBecTtka, agpecoBaHHas OPUAUMYECKOMY JIUILY, HAITPABISAETCS IO MECTY
ero HaxoxneHus (ct. 145, 146 I'TIK). Cymbs MOXeT BBIIATh CyIeOHYIO
MOBECTKY WJIM M3BEIIeHHE Ha PYKH OJHOW M3 CTOPOH C €€ COTIAacHs IS
BpYYEHHUS IPYroil CTOPOHE, CBUACTEISIM U JPYTUM BBI3BIBAEMBIM B CYI
mutmam. [IponeccyansHbie u CyqeOHbIE JOKYMEHTHI, Cy/IeOHbIE TTIOBECTKH
Y W3BEIIEHHS MOTYT Bpy4aThbcs ajpecaTaM TakkKe B IIOMEIIeHNH cyna. B
MPEAYCMOTPEHHBIX 3aKOHOM CIydyasx H3BCIICHUE WM BBI30B B CY
MPOU3BOASATCS IMyTeM MyOJHKANMA B MeYaTH. 3aMHTEPECOBAHHbBIE JIHIIA
00s13aHBI COO0IATh CyIy O TMEPEeMEHe CBOEro aapeca BO BpeMs MPOM3-
BojacTBa mo gaemy (ct. 147, 148 T'TIK), unaye mpoueccyanbHBIR HIN
CylneOHBIN JOKYMEHT IOCBUIAETCA IO TOCICIHEMY H3BECTHOMY CYAY
aZipecy W CUMTAETCS JOCTABICHHBIM.

Ecny Hem3BecTHO MecTO MpedbIBAHUS 0TBETYMKA 110 NCKaM O B3bI-
CKaHHM aJTMMEHTOB, O B3bICKAHWHU PACXO00B, 3aTPAuE€HHBIX TOCYIapCTBOM
Ha cojep:KaHue JeTeil, 0 BO3MEIICHUU BpeJa, IPUYMHEHHOTO KU3HU WU
3[I0POBBIO TPAKAAHMHA, 1 TT0 TPEOOBAHMSIM, TIPEIBSIBICHHBIM B MHTEpPECaxX
TOCY/IapCTBa, Cybs 00s3aH OOBSBUTH PO3BICK OTBETUYMKA YEPE3 TEPPHUTO-
puanbHble opraHbl BHyTpeHHHX nen (ctT. 149 T'TIK); mo apyrum nenam
CyIbsi MOXET OOBSBHTH PO3BICK OTBETYHKA Yepe3 TEepPpUTOpPHAILHBIC
OpraHbl BHYTPEHHHX [EN TOCJIE€ BHECEHWS 3aMHTEPECOBAHHBIM JIHUIIOM
CYMMBI HEOOXOIMMBIX JUJIsl PO3BICKA PACXOJIOB.

[ToBecTky 1 M3BEIICHNUS JOKHBI OBITH BPYYEHBI C TAKUM PacueTOM,
YTOOB!I YUYACTHUKH TPAXKAAHCKOTO CYIOTPOU3BOJICTBA UMETH HEOOXO -
MOE BpeMsl IJisi CBOEBPEMEHHOW SIBKH B CyJ B Ha3HAYCHHBIA CPOK U
MOATOTOBKH K J€Iy.

CynebHast TIOBECTKA JIOJDKHA COAep:KaTh HAaUMCHOBAHWE Cyla W €Tro
ajipec, yka3aHHe MecTa M BPEMEHHU SBKH, HaMEHOBAaHHUE JeNa, yKa3aHHe
JIUIIA, BBI3BIBAEMOI'O B CY/I, €0 aJpec, a TAKXKE B KAUECTBE KOI'O OHO BBI3HI-
BaeTCs, YKa3aHWe Ha MOCeACTBUs HesBKU U T.J. (cT. 144 I'TIK). OmHoBpe-
MEHHO C CyJeOHOH IMOBECTKON OTBETUYMKY HATPABISETCS] KOIMHS MCKOBOTO
3asIBJICHUS, UCTITY — KOITUH MTUCHMEHHBIX OOBSICHEHHI OTBETIHKA U T.I1.

JIexmusa 10. CyneOHble pacxoabl
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Cornacso ct1. 114 T'TIK cyme6HBbIe pacxoabl COCTOAT U3 IOCyAapCT-
BEHHOW TMONUIMHBI U H3JIEPKEK, CBSI3aHHBIX C PAacCCMOTPEHHEM JIelna.
Kpome I'TIK nopsaok ymiuaTel rocyJapCTBEHHON NOLUIMHBI ONPEEISIET
ri1. 27 HanoroBoro konekca Peciyonuku benapych (nanee HK).

I'ocynapcTBeHHasi MOLIIMHA B3UMAETCs C MCKOBBIX 3asBJICHUM, 3asB-
JIEHWH U Kanod, ToJaBaeMbIX B CY[BI, C KacCAIlHOHHBIX W HAaI30PHBIX
xaso0 Ha cyneOHbIe TOCTAHOBIIEHHS, a TAKXKE 3a BBIJAYy CyJaMH KOIHN
nokymeHToB (cT. 249 HK).

K u3nepikkam, CBA3aHHBIM C PACCMOTPEHHEM JIeJIa, OTHOCSTCS:

1) cymMbI, MOJUIEKAIIME BBIIJIATE CBHUICTEISIM, SKCIIEPTaM, CIelra-
JIUCTaM U MepeBOTUHKAM;

2) pacxo/bl, CBSI3aHHBIE C IPOU3BOJICTBOM OCMOTpPA Ha MECTE;

3) pacxo/isl 110 PO3BICKY OTBETUHKA;

4) pacxo/ibl, CBSI3aHHBIC C UCIIOJHEHHEM PEUICHHs Cy/a, U OYTOBbIC
pacxonpl;

5) pacxopl CTOPOH M TPETHHX JIMIL MO MPOE3Iy M HAWMY KHJIBIX IM0-
MEILIEHU I, TOHECEHHbIE UMU B CBSI3M C SIBKOU B CYI;

6) pacxo/ibl 10 OIIaTe MOMOLIN MPEICTABUTEICH;

7) KOMIIGHCAIMsl CTOPOHAM 3a IOTEPI0 padovero BpEeMEHH H T.JI.
(ct. 116 I'TIK).

[To MaTepuanbHBIM TpEOOBAHUSAM TOCYAAPCTBEHHAS MOIUIMHA B3UMa-
ercss B mpoueHTax oT uensl ucka. CormacHo cr. 120 I'TIK mena mcka
OTIpesieTIsieTCs B ICKaX O B3ICKAHWU JICHET — B3BICKHBAEMOM CyMMOA, 00
MCTpeOOBaHNU UMYIIIECTBA — €I'0 CTOMMOCTHIO, O B3BICKAHUH aJTUMEHTOB —
COBOKYITHOCTBIO BCEX IUIAaTEKEH, HO He OoJiee 4eM 3a OJMH roJi, O CPOoU-
HBIX TUTaTEXaX — COBOKYITHOCTBIO BCEX IUIaTeXel, HO He Oojee uem 3a
TpH Tofa, 00 YMEHBIICHHH WM YBEIMYEHUH IJIaTeXell — CyMMOi, Ha
KOTOPYIO YMEHBIIAIOTCS WJIM YBEITHMUNBAIOTCS IJIATEKH WM BbIIAYH, HO
He Oosiee 4eM 3a OJMH TOH, O JOCPOYHOM PACTOPKEHHH JOrOBOpa
apeHJbl — COBOKYMHOCTBIO TUTATEXXEW 3a IMOJb30BaHHE MUMYIIECTBOM B
TE€YEHHE OCTABILErocs Cpoka AEWCTBUS JIOTOBOpa, HO HE Ooyiee yeM 3a
TpH roja, O NMPU3HAHUM JOTOBOPOB HENEHCTBUTEIBHBIMH — HCXOAS U3
CTOMMOCTH MMYIIECTBA, B MUCKAX, COCTOSIIIUX U3 HECKOJIBKUX CaMOCTOS-
TETLHBIX TpeOOBaHUH, — 00IIEH CYMMOH BeeX TpeOOBaHMM | T.1.

Ilena mcka yka3bpIBaeTCsl UCTLOM. B ciiydae SIBHOr0O HECOOTBETCTBUS
YKa3aHHOW IEHBI JIEHCTBUTEIHHONH CTOMMOCTH UMYIIECTBa IICHY HCKa
OTIpeIeTISIeT CYAbs IPH MPUHATHH WCKOBOTO 3asBIEeHUS. | ocymapcTBeH-
Hasl IONUTMHA YTUIAYMBAETCs JI0 MOJauH 3asBJICHUS, KaJ00bl WK BbIIA-
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g cynoMm konuu jgokyMeHta (ct. 121 I'TIK, ct. 251 HK). Cropomne, B
MOJIB3Y KOTOPOH COCTOSUIOCH pEIICHHE, CyI NPHUCYKIAeT BO3MEIICHUE
TTOHECEHHBIX €I0 PAaCXOJOB IO OIJIaTe MOMOIIHM MPEACTaBUTENS 3a CUET
JIPYroii CTOPOHBI UCXOAS U3 CIOKHOCTH JIeNla U BPEMEHH, 3aTpaueHHOro
Ha ero paccMmotpenue (cT. 124 I'TIK).

CBupzerensM, SKCIepTaMm, CIeUAINCTaM WM IePeBOAINKAM COXPaHs-
eTcsl CpeHuil 3apaboToK 10 MECTY UX paboThI 3a BCe BpeMs, 3aTpaueHHOE
MU B CBSI3U C BBI30BOM B cya (cT. 125 T'TIK), a Takke UM BO3MEMIAIOT
pacxofbl B CBA3U C ABKOH B CyH. DKCHEPT, CHELUANUCT M IEPEBOAUNK
MMEIOT MPaBO Ha BO3HArPaKIeHHe 32 BBHIOJHEHHE CBOWX O0S3aHHOC-
Teil. CyMMBI, IOAJIEKAIIME BIMJIATe CBUAETENSIM, dKCIIepTaM U CIielua-
JMCTaM WIM HEOOXOOUMBIE Ui OIUIaThl PAacXOIOB IO IMPOU3BOJICTBY
OCMOTpa Ha MECTE, BHOCSTCS BIIEpEa CTOPOHOH, 3asBHUBLIEH COOTBETCT-
BymoIyo npock0y (ct. 126 T'TIK). Brluiata cymMm, NpUYHATAFOIIUXCS
nepeBOYMKAM, IPOU3BOJUTCS 3a CUET OI0KETa.

Ot ymiaTsl U3AEPKEK, CBS3aHHBIX C PACCMOTPEHHUEM J€71a, 0CBOOOK-
AAI0TCH TIPOKYPOp, TOCYNApCTBEHHBIE OPTaHBI, IOPUINYECKHE JINIA H
rpaxaaHe, oOpaTUBIIMECS C 3asBICHUEM B CyJ B 3alUTy NpPaB JIPYrHX
yur (cT. 129 T'TIK).

3anHTEpECOBAaHHOE JIMIIO MOXKET XOAATAICTBOBATH 00 0CBOOOKICHHHU
OT YIUIaThl CyJEeOHBIX PacXo/loB B muchbMeHHOM popme (ct. 130, 132 I'TIK)
C TPUIOKEHHEM JOKYMEHTOB, CBHJETEIBCTBYIOIIHUX O €r0 MaTepHaib-
HOM M CEMEHHOM IOJIOKEHHH.

Cornacao cr. 142 I'TIK cymeOGHBIE pacxojpl, OT YIUIAThl KOTOPBIX
ucrel OblT 0CBOOOKAEH, B3BICKMBAIOTCS C OTBETYHKA B JI0XOJl TOCYyIap-
CTBa MPOINOPLIMOHAIBHO YIOBIETBOPEHHOM YaCTH UCKOBBIX TPEOOBaHMH.
[Ipm oTkaze B MCKe M3MEP)KKH, CBSI3aHHBIE C PACCMOTPEHHUEM JI€N1a, B3bI-
CKMBaOTCA ¢ ucTHA. [Ipy yacTMYHOM YAOBJIETBOPEHHWH HCKA PACXO[bI
pacIpenenstoTcs NPONOPUUOHATIBHO YAOBIETBOPEHHBIM TPEOOBAHUSIM.
Ecim 06e cTopoHBI OCBOOOXAEHBI OT YIIJIATHl CyA€OHBIX PAacXo0B, TO
cyneOHbIe H3IEpKKH OTHOCITCA Ha c4eT rocyaapcrBa. Pacxonsl mo
PO3BICKY B3BICKMBAIOTCS C Pa3bICKUBAEMOTO JIUIIA B JOXOJ TOCYJapCcTBa.

Cornacuo ct. 133 I'TIK ocBOOOXAEHNE CTOPOHEI OT CyAEeOHBIX pac-
XOJIOB HE 0CBOOOKIAET €€ OT 00sI3aHHOCTH BO3MECTUTH IPYTOil CTOpPOHE,
B I10JIb3y KOTOPO COCTOSAJIOCH PELIEHUE, IOHECCHHBIE CyIeOHbIE pacXo-
1pl. Cyz, ncXoAs U3 UMYIIECTBEHHOTO MOJIOXKEHHUSI CTOPOH, MOXKET OTCPO-
YUTh WM PACCPOUYUTh OIHOM MM 0OEUM CTOPOHAM YIUIATYy CyIEOHBIX
pacxo/ioB WM YMEHBIINTH uX pasmep (ct. 134 I'TIK).
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Cr. 135 I'TIK 3akpenuisieT NOPAAOK pacnpeneeHus] pacxoI0B MexKIy
croponamu. Cyza mpHUCYy>KIaeT BBIMTPABLIEH CTOPOHE BO3MELICHHUE 3a
CYET IMPOMUTPaBLICH CTOPOHBI BCEX IMMOHECEHHBIX CYIEOHBIX PacXOOB.
Ecnu nck Obul yZIOBIETBOPEH YaCTHYHO, TO CYMMBI 110 BO3MEIIECHHUIO
PacXoJ0B MPUCYKIAIOTCS UCTILY MPONOPLUUOHAIBHO pa3Mepy YIOBIET-
BOPEHHBIX CYZOM HCKOBBIX TPeOOBaHWH, a OTBETYHKY — IPOIOPIIHO-
HaJbHO TOH YacTH MCKOBBIX TPeOOBaHWIA, B KOTOPOH HCTIy OTKAa3aHO.
[Tpu oTka3e ucTHA OT UCKA TIOHECEHHBIE UM CYJEOHbIE PACXOAbI OTBET-
YUK HE BO3MEILIACT, KPOME CIIy4aeB, KOI/Ia OTKAa3 MOCIEIOBAN B CBS3U C
JIOOPOBOJIBHBIM Y/IOBIIETBOPEHHUEM HCKOBBIX TPeOOBaHMI OTBETYHKOM. B
Cllydae 3aKIIFOUCHUS. MHPOBOTO COTJIALEHHsI CyIcOHbIE PACXO/BI MO Iy
B3aMMHO TOTAIIAOTCS, €CIIM CTOPOHBI HE IOTOBOPMWIIHCH 00 MHOM (CT. 137
I'TIK). ITo mpaBmiam ct. 138 I'TIK Ha cTopoHy, HEAOOPOCOBECTHO 3asSBUB-
IIyI0 HEOCHOBATENbHBIN HCK, CyJ MOXET BO3JIOXKWTH yIJIaTy B MOJb3Y
JIPYrofl CTOPOHBI KOMIICHCAIIMM 3a (PaKTHYECKyI IOTepro pabdodero
BpemeHH. [lopsAaok B3bICKaHHS PacXooB ¢ HETOOPOCOBECTHOW CTOPOHBI
(Tperpux ymut) 3akperniier cT. 139 I'TIK. Takke cyq MOKET B3BICKaTh CO
CBUJIETENS, DKCIIEPTa, MEPEBOAUMKA, CIIEIHUATIICTA WIN MPEICTaBUTENS B
MOJIb3Y CTOPOHBI MM B JOXOJ TOCYJapCTBa W3JEPXKKH, CBSI3aHHBIE C
paccMOTpeHHeM Jieria, BOSHUKIIFE TI0 X BHHE.

[IpomeccyanpHbIe COy4aCTHUKM HECYT Cy/IeOHBIC PAacXOIbI IO JIETY B
PaBHBIX JIOJISAX, €CIIM UX TPeOOBaHUsI aHAJIOTHYHBI IO pa3Mepy. Pacxonsl,
MMOHECEHHBIE IO TPEeOOBAaHUIO MPOIECCYATBHOTO COYYaCTHHUKA TOJBKO B
€ro MHTepecax, JPYTUMHU TPOIEeCCyaTbHBIMUA COyYacTHIUKaMH HE BO3Me-
mrarores (cr. 136 I'TIK).

JaHHple mpaBuiia MPUMEHSIOTCA U K TOCYJAapCTBEHHOW IMOLUIMHE,
BHECEHHOHW CTOPOHAMH TIPH MMOAa4Ye KaCCAIIMOHHBIX W HAJA30PHBIX KaI00.
Ecnu Beimectosmumii cy;1 I3MEHHUT COCTOSIBIIEECS PELIEHUE WIIH BBIHECET
HOBOE pEIICHHE, OH COOTBETCTBEHHO M3MEHSET paclpeiesicHue cyned-
HBIX PacXOJI0B.

OcoOeHHOCTH UCUHMCIICHUSI U YTUIATHI TOCYAapCTBEHHO! MOIUTUHEI ITPU
oOparieHuu B obmiue cyabl ycranasiuBaeT cr. 252 HK. Tak, npu nogade
WCKOBBIX 3asBJICHHUH, COJepXaluxX TpeOOBaHHs KaKk MUMYIIECTBEHHOTO,
TaKk U HEUMYIIECTBEHHOI'O0 XapaKTepa, OJHOBPEMEHHO YILIAUMBAKOTCS
roCy/apCTBEHHAs IOIUINHA, YCTAaHOBJIEHHAS ISl WCKOBBIX 3asBICHUN
HMMYIIECTBEHHOI0 U HEUMYILECTBEHHOr 0 Xapakrepa. [Ipu npeabsneHun
HCKOBOI'O 3asBJICHUSI COBMECTHO HECKOJIBKMMHU MCTLHAMH K OJHOMY WU
HECKOJBKHM OTBETYMKAM TOCYJapCTBEHHAs MOIUIMHA HMCYHUCISAETCS OT
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o0mieli cyMMBbI HCKa M YITaYMBAeTCsl MCTHAMH MPOMOPLUUOHAIBHO J0JIe
3asBJICHHBIX UMH TpeOoBaHMiA. [Ipy MpeabABICHUU UCKOBOTO 3asBICHUS
OOHUM HCTIHOM K HECKOJIBKMM OTBCTUMKAM, a TAKKE IIPpU O6LCILI/IHCHI/II/I
CyIOM B OJHO TMPOU3BOJICTBO HECKOJBKHX OJHOPOAHBIX TpeOoBaHUM
TOCYapCTBEHHAs MONUTHHA UCYKCISETCS OT 00IeH cyMMbl ucka. TpeTbu
JIWIA, HEe 3asBIISIONINE CAMOCTOSATENLHBIX TPEOOBAHUI, PU BCTYILICHUH
B IIpOIlecC TOCYJapCTBEHHYIO MONUINHY He yrmauuBaroT. [Ipu Bbimene-
HUH CyAOM OJHOI'0 MJIM HECKOJIBKHUX M3 COCAUHCHHBIX HCKOBBIX Tpe60-
BaHWH B OT/EIBHOE MPOU3BOJICTBO FOCYJAPCTBEHHAS MONUIMHA, YIJIaYeH-
Hasd Opu NpEABABICHUN MCKA, HE MEPECUNTHIBACTCA U HE BO3BpaAIlacTCH.
ITo BBIACJICHHOMY OTACJIbHO IMPOU3BOJACTBY roCyaapCTBEHHAA IMOLLJIMHA
MOBTOPHO He yriauuBaeTcs. [lo MOBTOPHO MpeabsBIECHHBIM HUCKOBBIM
3asABJICHUAM, Kalo0aM M T.II., KOTOpBIE paHee OBUIM OCTaBJIEHHI 0Oe3
PacCMOTpEHHUsA, TOCYJIapCTBEHHAs MOIUIMHA YIUIAYMBAETCS Ha OOIIMX
ocHOBaHUX. [I0 BCeM MCKOBBIM 3asBJICHUSM O B3bICKAHHH AIMMEHTOB
TOCYJApCTBEHHAS MONUIMHA HUCYUCISAETCS OT COBOKYITHOW CYMMBI ajlui-
MCHTOB, a €CJIM CPOK, 3a KOTOpBIﬁ B3bICKaHbl AJIMMCHTBI, IIPEBBIIIACT
JABCHAAaTh MECALCB, — OT CyMMbl aJIMMCHTOB 3a ABCHAAUATh MCCAIICB,
JaHHasl TOCYAapCTBEHHas MOLUIMHA YIIadyMBaeTcsl OTBETYMKOM. Ilpu
pacTopKeHUHU Opaka rocyIapCTBEHHAS TIONUTHHA YIUIAYUBACTCS CYIIPYTOM-
UCTIIOM B Clly4ae, €CIIi JPyTou CyNpyT Npu3HaH 0e3BECTHO OTCYTCTBYIO-
MM, HEJECECIOCOOHBIM, OCYKICH 3a COBEPILICHUE NMPECTYIJICHUS K JIM-
HICHUIO CBOOOJBI HA CPOK HE MEHee Tpex JieT. [Ipu mojgade MCKOBOTO
3asBJICHHS] O KOMIICHCAIIMK MOPAIILHOTO BpeJia, a TAKkKe 3a IMoJ1ady yKaioo
Ha CyAeOHBIE MOCTAHOBJICHHS MO TAKUM JeJIaM IocyJapCcTBEHHAS TOLIIMHA
WCUHUCIIAETCS MO CTABKaM, YCTAHOBJICHHBIM JUIS HCKOBBIX 3asBJICHHIA He-
UMYIIECTBEHHOTO XapaKTepa u T.JI.

Cornacno cr. 257 HK ocBofo:knaroTcsi oT rocyJapCTBEHHOH ITOII-
JIMHBI TIO JIeJIaM, PaccCMaTpUBaeMbIM B CyJax, UCTLHI IO HCKaM O JIHIIe-
HUW POAUTECILCKUX IIpaB, O BOBMCUICHHUU BpE€la, IPUYNHCHHOTO XU3HU
WM 37I0POBBIO IPaKAaHMHA, O BO3MEIIEHHH yiiep0a, MPUINHEHHOTO TPH
oOpMIICHHN NOKYMEHTOB AJISl Ha3HA4YEeHHUs M Iepepacyera MEHCUH, O
BO3MEIICHUN HMYIIECTBEHHOIO W MOPATBHOTO Bpena, MPUYHHEHHOTO
MPECTYIUICHUEM, MO MCKaM K HAJIOTOBBIM, TAMOXXCHHBIM, (DUHAHCOBBIM
opraHam, KOMI/ITeTy rocyaapCTBEHHOI'O KOHTPOJIA O B3bICKAHHMU CYMM U3
OrokeTa, Mo MCKaM O HAPYIICHHH MpaB, MPEIyCMOTPEHHBIX 3aKOHOA-
TEJILCTBOM O 3alllUTE MPaB MOTpeOUTENeH u T.1.
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OcobeHHOCTH BO3BpaTa TOCYJAPCTBEHHOW MOLUIMHBI 3aKperuisieT
ct. 259 I'TIK. Tak, rocynapcTBeHHasl MOIUIMHA BO3BPAIIAETCS, €CIU Cy-
JIOM OTKAa3aHO B IIPUHSATHH UCKOBOTO 3asBJICHUS UM UCKOBOE 3asBIICHHE
BO3BpAILlEHO, €CITU MPOU3BOJICTBO MO JEIy MPEKpalieHo B CBSI3U C He-
MOJBEIOMCTBEHHOCTBIO Jefia CyIy, 3asBICHHE OCTABJIEHO 0€3 paccMoT-
pEHMsI, €CNIM YMEHBIIEHA [IEHA HCKA U T. 1.

Pa3mep noanexamei yriate TocyJapCTBEHHOW MOUUIMHBI OIpeJie-
nsetcst Ha ocHoBaHuM [Ipunosxenus Ne 14 x HK.

C HCKOBBIX 3asBICHHH UMYLIECTBEHHOI'0 XapaKkTepa, B TOM 4YHCIE O
mpaBe cOOCTBEHHOCTH Ha MMYIIECTBO, 00 MCTpeOOBaHWN MMYIIECTBA, a
TaK)Ke C BCTPEUYHBIX 3asABJICHUN U 3asBJICHUIN TPEThUX JIUL], COAEPIKALIUX
CaMOCTOSITEIbHbIE TPEOOBaHMA, TOCYAapPCTBEHHAS MOLUIMHA B3BICKHBA-
ercs B pasmepe 5 % mensl ucka. C xanod Ha nedcTBus (Oe3neicTBHe)
rOCyJIapCTBEHHBIX OpPIaHOB, IOPUIMYECKHUX JIMI, JOHKHOCTHBIX JIMII,
VIIEMIISIOIIMX MpaBa rpaxzaad — B pasmepe 1 6a3oBoil BennunHsl (BB).
C ’xano0 Ha MMOCTAaHOBJIEHUS MO JenaM 00 aJMUHUCTPATUBHBIX IPaBO-
HapyIeHusx o HajmoxxeHnu mrpados — ot 0,5 mo 3 BB B 3aBUCHMOCTH
or cymmbl mrpada. C MCKOBBIX 3asBJICHUH O PacTOp)KEHWU Opaka —
3 BB, nmoBtopHOro Opaka — 5 BB, o pactopxenuu Opaka ¢ 0e3BECTHO
OTCYTCTBYIOIINMH, HeneecriocoOusiMu — 1 bB, 00 n3menennu uinm pac-
TOPXXEHUH JIOTOBOpa HaiiMa >XKuiblX momenieHuit — 2 BB, mo npyrum
WCKOBBIM 3asIBICHUAM HEMMYyIlleCTBeHHOro Xapakrepa — 3 bB. Ilo 3asBie-
HUSIM TI0 JeniaM ocoboro mpousBojactBa — 2 bB. Ilo xaccannoHHBIM 1
MEPBUYHBIM HAJ[30pHBIM xasto0am u T.1. — 50 % cTaBKH, yCTaHOBJICHHON
3a T0Zayy MCKOBOTO WMJIM WHOTO 3asBJICHHS, KaJoObl, a 10 UMYIIECT-
BEHHBIM CIIOPaM — CTaBKH, HCUHUCIEHHOM HCXOAd W3 OCIapUBacMoOMn
CYMMBI H T.JI.

Jlexmma 11. IpoueccyanabHubie cpoku. OTI0KeHHE,
NPHOCTAHOBJIEHNE U MPEKPALeHHEe MPOU3BOACTBA 10 JIeJy.
OcTaBJ/ieHue 3asiBjieHus1 0e3 paccMoTpenus. I'paxknanckas

npoueccyajabHasi OTBETCTBEHHOCTD

Cornacno ct. 150 I'TIK npoueccyanbHble AEMCTBUS COBEPILIAIOTCS B
CPOKH, HPEAYCMOTPEHHbIE I'PaKIAHCKUM IPOLECCYyalbHBIM 3aKOHOZA-
TEIHCTBOM WJIM YCTaHOBJIEHHbIE CyoM. [IpolieccyanbHble CPOKH HCUHC-
JSIFOTCS TOAAaMU, MecsAaMu U AHAMH. CPOKH MOTYT ONpeAeJIsiThCsl TaKKe
yKa3aHHEeM Ha cOOBITHE, KOTOpoe 00s3aTeNIbHO IOJDKHO HACTYIIUTh.
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TedeHne mnpoleccyaqbHBIX CPOKOB HAuMHAETCS Ha CIEAYIOIIMHA JEHb
1ociIe KaJeHIapHON JaThl MM HACTYIJICHUS! COOBITHSI, KOTOPBIMH OIpe-
JIeJIeHO MX Haudano. Eciu nmponeccyanbHBIH CPOK YCTAaHOBJIEH CY/I0M, €T0
WCUUCIICHHE HAYMHAETCS CO CIIEAYIOIIETrO AHS IOCie BPY4YeHHUs Cyned-
HOT'O TIOCTaHOBJIEHHUS 00 3TOM.

Cr. 151 TTIK omnpenenser MOPSAAOK HCUUCIEHHUS MPOIECCYaTbHbBIX
cpokoB. Tak, CpoK, HCUHCIAEMBIN TOIaMHU, UCTEKAET B COOTBETCTBYIO-
IMe Mecsll M YHCIOo TocienHero rojga cpoka. Cpok, HCUHCISEMBIN
MecCsLIaMH, MCTEKAeT B COOTBETCTBYIOLIEE YHCIIO IOCIEIHEro Mecsla
cpoka. Ecim koHer| cpoka, MCUHCISIEMOTrO MeECSIaMH, MPUXOANUTCS Ha
TaKON Mecsl, KOTOPbI COOTBETCTBYIOLIETO YHUCJIa HE MUMEET, TO CPOK
UCTEKAET B MOCIENHUHN JEHb 3TOT0 Mecsa. B ciydae, korna nmocneaHuit
JIeHb CpPOKa IajaeT Ha HepaOOuyMil AeHb, JHEM OKOHYAHUS CPOKA CUH-
TaeTcs OMMmKaAMIIMNA ClIeAyIOIunil 32 HUM paOo4Hii 1eHb.

[IponeccyanbHple AEWCTBUS MOTYT OBITh BBIIIOJHEHBI 10 24 4acoB
nocieaHero JHs cpoka. Ecnu mponeccyanbHbI JOKYMEHT WIN JEHEX-
Hasi cymMMa OBUTH CIIaHBI Ha MOYTY 10 24 YacoB MOCIEAHETO IHS CPOKa,
TO CPOK HE CUHTAETCs MpoINyIleHHbIM. Eciau mporeccyanbHoe neiicTBre
JOJDKHO OBITH COBEPILEHO B CyJ€ WIM APYrod OpraHu3aluH, TO CPOK
MCTEKaeT B TOT Yac, KOTJa B 3TUX OPTaHM3alMAX 3aKaHINBaeTCs paboTa.

Cyn, yCTaHOBUBIIMN MPOIECCYANbHBIN CPOK, MOXKET M0 YBAKUTENb-
HOW INpHYMHE NPOMJIMTb, COKPATHTH WIM BOCCTAHOBHTB €r0, €CIIU
3aMHTEPECOBAHHBIMH JIMLAMH TI0JJAHO COOTBETCTBYIOLIEE 3asBICHUE IO
ucteueHus cpoka (ct. 153, 154 T'TIK). [lomyunB 3asBneHwe 0 BOCCTa-
HOBJIEHWHU NPOMYLIEHHOTO MPOLECCyaTbHOIO CPOKa, CYJ MO XOAaTalCTBY
3aUHTEPECOBAHHOIO JIMLA MOXET OTJI0KMTh pPa30UpaTenbCTBO Aea MiIu
WCTIIOJTHEHNE penieHns 10 paccMoTpenus 3asBienus (ct. 157 I'TIK).

Cornacno ct. 155 I'TIK, ucreuenne npoueccyaabHOTO CpOKa JHIIAET
3aMHTEPECOBAHHOE JIUIIO NPaBa HAa COBEPLIEHUE COOTBETCTBYIOIIETO MPO-
IeccyanbHOTO AeWcTBUA. McTeueHne mporeccyaabHOr0 CpoKa HE OCBO-
00>/1aeT OT BBINOJIHEHUS NMPOLIECCyaTbHON 005S3aHHOCTH.

Jlena mo mepBOil MHCTAaHLMHU JOJDKHBI PacCMaTpUBATHCS CyIOM He
Mo3/Hee ABYX MecsilieB CO JHS MOCTYIUICHHS 3asIBJICHUS B CYH, €CIIM HHOE
HE TIpeIrycMOoTpeHo 3akoHomatenscTBoM (cT. 158 I'TIK). [lema o B3bIcKa-
HUU aIUMEHTOB, O B3BICKAHWU DPACXOJOB, 3aTpaueHHBIX TOCYIapCTBOM
Ha collepXKaHue JIeTel, 0 BO3MEIIEHNH Bpeaa, IPUUUHECHHOTO XU3HH WIN
30POBBIO I'PAKAAHNMHA, U IO TPEOOBAHMAM, BBITCKAIOLUIUM U3 TPYAOBBIX
TIPaBOOTHOIIIEHHH, TOJDKHBI paCCMaTPUBATHCS He MO3/IHee OTHOT0 Mecsina.
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[ena ¢ yuyacTieM HHOCTPAHHBIX IPAKAaH, IPOKUBAIOIINX 32 TPaHHULIEH,
Y MHOCTPAHHBIX IOPUINIECKUX JIUI] MOJIEKAT PACCMOTPEHHUIO He MO3/IHee
OIHOTO TO/1a CO JIHS MTOCTYIUICHHUS 3asIBJIICHUS B CY/I.

Cyn oTkJIaabIBaeT pa30MpaTe’IbCcTBO JIeNa Ha ONpeelIeHHbBIH CPOK B
ciydasix, npexycMmoTrpenHbix [TIK, a Taxke mpu HEBO3MOXKHOCTH €ro
paccMotpenns B manHoM 3acemanuu (ct. 159 I'TIK). [lens u BpeMs Ha-
qajia CJIEIYIONIETo CyIeOHOro 3acemaHus COOOIIAOTCS TPUCYTCTBYIO-
[IMM TIO/ PACIIHCKY .

Cornacno c1. 160 T'TIK cyn o0si3aH NpUOCTAHOBMTBL IPOU3BOICTBO
1O ey B CIyJasx:

1) cMepTH TpaKIaHWHA WM PEOPraHHU3AIMH IOPUIHYECKOTO JIUIIA, SIB-
JISBILIUXCSI CTOPOHAMU B JIeJIe, €CIIA CIIOPHOE MPABOOTHOIIICHUE JOIYCKAeT
MIPaBOIPEEMCTBO — JIO0 ONPEIENICHNST TPABONIPEEMHNKA BHIOBIBIIIETO JIHIIA;

2) yTpaTtbl CTOPOHO# EeCIIOCOOHOCTH — JI0 Ha3HAYCHHs HEJeeCcroco0-
HOMY JIUITY TIPEICTaBUTEIS;

3) npeOBIBaHUSA UCTIIA HIIK OTBETYMKA B YUACTBYIONIEH B OOEBBIX Jeii-
cTBUsX 9actu BoopykeHubrx Cui;

4) HEBO3MOYKHOCTH PACCMOTPEHHS JJAHHOTO JIeJia JI0 Pa3pelIeHUs! Ipy-
roro Jieyia, pacCMaTpuBaeMoro B IpaXJaHCKOM, YTOJIOBHOM CYyAONPOU3-
BOACTBC WJIM aIMUHUCTPATUBHOM IOPAOKE U T.[.

Cynl MOKeT 10 3asBICHUIO 3aWHTEPECOBAHHBIX JIMI[ WJIM TIO CBOEH
uHULIMaTHBe mpuocTaHoBuTh (cT. 161 I'TIK) npousBoacTBO Mo neny B
CITyJasix:

1) npeObiBaHMst CTOPOHBI B cocTaBe BoopyskeHHbix CHII Ha CPOUHON
ciyx0e;

2) HaXOXJICHUS CTOPOHBI B JUTUTEIBHONU KOMAaHIUPOBKE;

3) HaXOXKICHUS CTOPOHBI B JICUCOHOM YUPEKICHUH, & TAKIKE TSDKESIION
0O0JIE3HU CTOPOHBI, YIOCTOBEPEHHOM JJOKYMEHTOM JICYEOHOTO YUPEHKICHUSE;

4) po3bICKa OTBETUHKA;

5) Ha3HAYEHHsI CYJOM IKCIICPTH3HI;

6) B3aMMHOTO COTJIAIICHHsI CTOPOH.

IMocsie mpuocTaHOBJIEHHsI IPOU3BOACTBA IO AETY MPUOCTAaHABIMBA-
€TCs TeUSHHE BCEX MPOIIeCCyallbHBIX CPOKOB. /[0 BO30OOHOBIEHUS MTPOU3-
BOJICTBA CyJI HE COBEpIIIaeT HUKAKUX MPOIECCYATbHBIX IeHCTBUN, KpOMe
oOecnieueHus ucka u noka3atesibeti (cT. 162 I'TIK). [IpousBoacTeo BO3-
O0OHOBJISIETCS TIOCIIE OTITAJICHNSI COOTBETCTBYIOIIUX OOCTOSTEIBCTB JINOO
MoCTIe OTpeAeNeHHs] PaBONPEeEeMHUKA WM Ha3HAYEHHUS TPEICTAaBUTEIS
(ct. 163 I'TIK).
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B cootBercTBum co cT. 164 I'TIK cya mpekpaiaeTr nponu3BOACTBO 1O
Jeny, eCIIH:

1) nesno He MOJABEJOMCTBEHHO CYY;

2) UMeeTcs BCTYIHBIIIEE B 3aKOHHYIO CHITy BRIHECEHHOE I10 CIIOPY MEXK-
JIy TeMH K€ CTOPOHAMH, O TOM JKE MpEJMETe U MO TeM e OCHOBAHHUSIM
peleHre cyza (TOBapHIIECKOTO WM TPETEHCKOT0) WM OmpelielicHHe Cya
0 TIpEKpaIIeHUH TPOU3BOJICTBA MO JETy B CBSI3M C OTKAa30M HCTLA OT HMCKa
WITH YTBEPIKICHUEM MUPOBOT'O COTJIAIIICHHS CTOPOH;

3) ucrer| 0TKa3aJCcs OT MCKa M OTKAa3 MPUHST CYI0M;

4) CTOpPOHBI 3aKJIIOYMIA MHUPOBOE COTJIAIICHUE U OHO YTBEPIKACHO
CyzIoM;

5) mociie cMepTH rpakIaHMHA, & TAKXKE B CBSI3H C JIMKBUIAIIMEH FOpH-
JUYECKOTO JIMLA, SBJISBLUIMXCS OAHOW M3 CTOPOH IO JIENY, €CIH CIIOPHOE
MPaBOOTHOIIICHUE HE JOMYCKAeT IPaBONPEEMCTBA;

6) MeXIy CTOPOHAMH 3aKJIFOUEH JIOTOBOP O IMepenaye JaHHOTO Cropa
Ha pa3pelieHre TPETEHCKOro Cy/ia.

B ciydae npekparieHust IpoU3BOJICTBA 110 JIeTy MOBTOPHOE o0paiiie-
HHe B CyJ TI0 CIIOPY MEXIy TEMH K€ CTOPOHAMH, O TOM K€ MpeaMeTe U
MO TEM K€ OCHOBaHUSIM HE JIOITyCKaeTCsl.

B cootBerctBum co ct. 165 I'TIK cyn ocraBisier 3asiBienue 6e3 pac-
CMOTPEeHHS, eCIIH:

1) He coburo/IeH OPSI0K BHECYICOHOTO pa3peicHus Jea;

2) 3asiBJICHHE TTOJITAHO HEIEECIIOCOOHBIM JIHIIOM;

3) 3asiBJIeHHE OT UMEHHU 3aMHTEPECOBAHHOTO JIMIA TI0/IAHO JIUIIOM, HE
HUMEIOIIMM MOJTHOMOYHI Ha ero MOJITHCAHUE WITH MPEIbSIBIICHNUC;

4) 3asBJICHHE B MHTEPECAX JEECIIOCOOHOTO TPaXKIaHUHA HIIH FOPHIH-
YeCKOro JIMIA HETOCYAapCTBEHHON (POPMBI COOCTBEHHOCTH TOJAHO T'OCY-
JApCTBEHHBIMH OpraHaMH, IOPUIMYECKHMHU JIMOAMU WM Tpa)xKIaHaMu
0e3 coryacusi 3TOro rpaXJIaHIHA HITH IOPUITYECKOTO JINTIA;

5) cniop MeX/Iy TeMH K€ CTOPOHAMH, O TOM JKE MPEIMETE U 110 TeM Ke
OCHOBAHMSIM HaXOJHTCS HA PACCMOTPEHHUHU B TOM K€ WIIU JPYTOM CYIE;

7) uctel He sBUIICS 03 YBOKHUTENBHBIX MPUYUH MO MOBTOPHOMY BbI-
30BY M HET €ro NMHCHhMEHHOTO 3asBJICHUS O pa30oUpaTelbCTBE Jielia B €ro
OTCYTCTBHE, a OTBETUHK HE TpeOyeT pa3dupaTebCTBa Aeia 1o CYIIECTBY;

8) ucren mo aeny o pacTOp)KEHUM Opaka He SIBHIICS 0€3 YBaXKHUTENb-
HBIX TIPUYUH 110 TOBTOPHOMY BBI30BY M OT HETO HE MOCTYITHIIO TPOCHOBI
0 pa3bupaTenbCTBE JIea B €r0 OTCYTCTBHE;
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9) cTOpOHBI, HE MPOCUBILKE O Pa30OUPATEIBCTBE Jeia B UX OTCYTCT-
BUE, HE ABUJINCH B CyJI TI0 IOBTOPHOMY BBI30BY;

9') 3asBUTENH He ABHICS GE3 yBAKHUTEIBHBIX MPHUIHH HA PACCMOTpE-
HHE CYJIOM JIeNa B MOPsIKE 0COO0TO MPOU3BOICTBA;

10) Bo Bpemsi pa3OuparenbCTBa Jiefia, BOSHUKIIETO M3 aJMHHUCTPA-
TUBHO-TIPABOBBIX OTHOLIEHUH, WIN JIeJ1a 0COOOT0 MPOU3BOACTBA BO3HUK
CIIOp O IpaBe, MOJIBEAOMCTBEHHEIN CYTY;

11) cTOpOHBI OTKa3bIBAIOTCS OT YIUIATBHI M3JCPIKEK IO MPOBEICHUIO
HEOOXOTMMOH IKCIIEPTH3HI.

Ilocne ycTpaHeHus yciaoBUi, MOCIYKUBIIUX OCHOBAaHUEM Ul OCTaBJe-
HUS 3asBIICHUsI 0e3 pacCMOTPEHHS, 3aMHTEPECOBAaHHOE JIMLIO BIPaBEe BHOBB
00paTUThbCS C 3a8BICHUEM B O0IIEM MOPSIKE.

Y4acTHUKH IPaKIaHCKOTO CyJONPOM3BOICTBA AODKHBI JOOPOCOBECTHO
MOJIb30BaThCS MPUHAIIESKAIIUMEI UM TIPOLeCcCyaIbHBIMU MTPaBaMH U BbI-
MOJHATH MpOLEcCyalbHbIe 00I3aHHOCTH.

B cnyuae 3noynorpeGiieHns mporeccyaibHbIMU IpaBaMy JMO00 yMBIII-
JICHHOTO HEHMCIIOJHEHUS MPOIecCyallbHBIX 0053aHHOCTEH K BAHOBHOMY B
coorBercTBud ¢ ['TIK MOTyT OBITH IPUMEHEHBI CIEAYIOUINE BUABI MPO-
LIECCYaJIbHOT'O BO3AECHCTBHUS:

1) npenynpexacHuce;

2) yiaJieHue u3 3aa Cy/a;

3) nmpuBoJ (NPUHYIUTEIBFHOE JIOCTABJICHHE B 3aJ1 CYACOHOTrO 3aceia-
HUSI WM MTHOE MECTO COBEPIIEHHS [IPOLIECCYaNbHOTO ACHCTBHSA);

4) Bo3OYKEHNE 00A3aHHOCTH Ha HEJOOPOCOBECTHRIX YIACTHHKOB TPaK-
JAHCKOTO CyJIOTIPOM3BOJICTBA BO3MECTHUTD CYJCOHBIE PacXObl.

B HEeKoTOpBIX Cilydasix K BHHOBHBIM MOTYT IIPUMEHSTHCS] MEPHI aIMH-
HUCTPATHUBHON M YroJOBHOW oTBeTcTBeHHOCTH (CT. 24.1 KoAll — Heyga-
JKEHHUE K CYAy, BRIpakalolieecs B YKIOHEHUH OT SBKH B Cy/l, HApYIICHHN
nopsiika Bo BpeMs cyAeOHoro 3aceanus u T.1.; cT. 391 YK — ockop06-
JICHWE CyJIbY FJIM HAPOJHOTO 3acedareisl U T.1I.).

OTBeTYMKH, CBHICTEIH U MHbIE YUYACTHUKH TPa)XIAHCKOTO CYAONPO-
W3BOJICTBA, BBI3BaHHBIC B CyJ, 00S3aHBI SIBUTHCS B yKa3aHHBIE MECTO U
Bpemsi. IIpu HesBKe B Cyll OTBETUYMKOB M CBUAETENEH 0€3 yBaKUTEIbHBIX
MPUYHH, OHU MOTYT OBITEH TIOABEPTHYTH mpuBoAy (ct. 169 I'TIK). Ucmon-
HEHHE OMNpEeENIEHUs CyJa O IMPHUBOJE OCYIIECTBIAETCS TePPUTOpPHUAITH-
HBIMH OpraHaMH BHyTpeHHUX aei. He moasiemxar npuBoay HeCOBEpIICH-
HOJIETHHE B BO3pAcTe JI0 IIECTHAALATH JIET, OEpeMEHHbIE JKEHIIMHBI, Bpe-
MEHHO HETPYAOCIOCOOHbIe. B ciyyae HeBO3MOMKHOCTHM TPHBOJA COTPYA-
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HUK OpraHOB BHYTPEHHHUX JI€Jl COCTaBISET aKT O MPUYMHAX HEUCIOJ-
HEHMS OTIpPeleNICHHs Cya O IPUBOJE U BMECTE C ONpPEAEICHUEM HapaB-
JISIET €T0 B CyJl, BBIHECIIUN OIPEICIICHHUE.

Jlexunsa 12. Jloka3zpiBaHue U 10KA3aTEJIbLCTBA
B IPa’KIAHCKOM Mpolecce

Joka3zareabcTBa — 3TO JFOOBIE CBEICHUS O (haKTaX, BXOAIINX B TIPEI-
MeT JOKa3bIBaHWS, MONyUEHHBIE B PE3yJIbTAaTe HCIIONB30BAaHUS B yCTa-
HOBJICHHOM mopsiake cpeActB gokasbiBanus (ct. 178 T'TIK). Jdoka3bi-
BaHUE — 3TO YPEryJIMpOoBaHHAs 3aKOHOM JIESITeIbHOCTh CyJa M 3auHTe-
PECOBaHHBIX JIAI] TIO YCTAHOBJICHHUIO C TIOMOIIBIO TOKAa3aTeNbCTB (haKTOB,
MMEIOIINX 3HAYEeHHUE JIJIsl PAaBHIIBHOTO pa3pemieHus Jena.

Cy0beKkTaMu JTOKa3bIBaHHS SIBIAIOTCS JIMIA, cOOMpAIOIne W Tpes-
CTaBIIAOININE JOKA3aTeIhCTBA, YIACTBYIOIINE B X UCCIICIOBAaHUHU U T.JI.:
CTOPOHBI, TPETHH JINIA, NHBIE 3aNHTEPECOBAHHBIC JINIIA, TPEACTABUTENN
00IIIeCTBEHHOCTH, CBUIETEINH, SKCIEPTHI, CY U T.A4. PyKOBOIUT BceM XoO-
JIOM JTOKa3aTeJIbCTBEHHOTO MpOIEcca Cy/A, OCHOBHOW 3ajaueil KOTOpOro
SBIISIETCS 0OECIIeYeHne IPOBEPKH U OIIEHKA JJOKAa3aTEIbCTB.

[Iporecc moxa3piBaHMA MpEAINONaraeT COBEPLIECHHE IOCIEI0BaTENb-
HBIX AEHCTBUH, TPYIIIUPYEMBIX 110 ONpPEAEICHHBIM Npu3HaKkaM. Kaxayro
W3 TPYII JOKa3aTelIb,CTBEHHBIX JCWCTBUIA MPUHATO HA3bIBATH DJIEMEHTOM
JTOKa3bIBaHUA. DJIEeMeHTAMM JTOKa3bIBAHUSA SBIISIOTCS:

1. Onpenenenue npeameta nokasbiBanus — ct. 177 I'TIK, T.e. Bcex
TeX (PaKTOB M OOCTOSATENBCTB, KOTOPhIE UMEIOT 3HAYCHUE ISl MTPABUIIb-
HOTO pa3penieHus gena. [IpeaMer mokas3bIBaHHUS B KaXKAOM KOHKPETHOM
cilydae ompenessieTcsl CyJ0M HCXOJS W3 OCHOBAHUN IpeNbsSBICHHBIX
TpeboBaHUii, 000CHOBAaHHOCTH BO3P)KEHUI M HOPM MaTepHAaIBLHOTO MpaBa
(ct. 263, 266 I'TIK). ®@akThl, HE TOICKANTHAE JOKA3BIBAHUIO, HE BKIIO-
YaloTCs B IPEAMET JOKa3bIBaHUA. JTO OOIIEN3BECTHBIE U MPEIOANIIHAIh-
Hble Qaktol (cT. 182 I'TIK).

OomensBecTHbIe (AKTHI TPENONATAIOT 3HAHHE O HHUX ITUPOKOTO
KpyTa JIFOJICH, BKJI0Yasi COCTaB CyAa (BCEMHUPHOM3BECTHBIC (haKThI, (PAKTHI,
M3BECTHBIE Ha TEPPUTOPUU JAHHOTO TOCyIapcTBa W T.I.). PakT, OCBO-
OOKICHHBIH OT JOKa3bIBaHUs B CHIY OOLICH3BECTHOCTH, JOJKEH OBITh
OTpakeH B IPOTOKOJIE CY/IEOHOTO 3aceIaHusl.
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Mperogunnanbabie GakThl — 3TO GaKTHl, YCTAHOBICHHBIC BCTYIIHB-
IIMM B 3aKOHHYIO CHJIy PELICHHEM WJIHM MPHUTOBOPOM Cyla M MMEIOIINe
3Ha4YeHHE I pacCMaTPUBAEMOI0 CyJIOM IPaKAAHCKOTO Jiena, T.K. B HeM
y4acTBYIOT Te ke nuna. Cya npuoOIIaeT K Jemy KOMUI0 COOTBETCTBYIO-
HIero cyeOHOro MOCTAHOBICHHS, KOTOPBIM ObUI YCTaHOBIEH NPEIOH-
LIUaNbHBIM (PakT. YUacTHHKH mpolecca, He y4acTBOBAaBILUE B PACCMOT-
pPEHHH TPEIbIIyIIero jAeja, MOTYT OCIapUBaTh YCTAaHOBJCHHbIE B HEM
npeloauiuanbaeie GakTel. B 9TOM ciyyae cyn H0OKEeH BBIHECTH pelie-
HHE Ha OCHOBE TOJIBKO T€X JOKAa3aTeJIbCTB, KOTOPbIE OBbIIM HCCIIEAOBAHbI
B JJAHHOM TIPOIIECCE.

2. Cooupanue nokazareanctB — cr. 178—181 I'TIK. O6s3anHOCTB
00ecreunThb MOIHOTY JA0Ka3aTeNbCTBEHHOTO MaTepuaia yisl yCTaHOBICHUS
WCTHHBI 110 JIeJTy BO3JIOXKEHA Ha CTOPOHBI, MHBIX 3aWHTEPECOBAHHBIX JIUI]
u cya. Kaxnas ctopona qokaspiBaeT (akThl, Ha KOTOPBIE OHA CChLIAETCS
KaKk Ha OCHOBaHHE CBOMX TpeOoBaHWi miau Bo3paxeHuil. K cmocodam
co0MpaHusi MOKHO OTHECTH IPEICTaBICHUE IO0KA3aTeNbCTB 3auHTEPE-
COBAHHBIMH JINI[AMH, HCTPEOOBaHNUE MOKA3aTEIBCTB CY/IOM Y IOpHANYe-
CKMX M (DM3MYECKUX JIMIL, BbIa4a CyJIOM COOTBETCTBYIOIIUX 3allPOCOB
(ct. 179, 195 I'TIK), BBI30B B cyna B kauecTBe cBujerens (ct. 263 I'TIK),
npusnedenre cnenuannucrta (cr. 99 I'TIK), HazHaueHne SKCIepTH3bI, Ha-
MpaBJlieHUE CyJICOHBIX MOPYUYCHUN 110 COOUPAHMIO J0KA3aTeIbCTB B JIPY-
rue cyasl (cr. 238 T'TIK) u T.1. Ecnm ecth ocHOBaHMS MoJIarath, 4To
IpeACTaBICHUE I0KAa3aTeIbCTB U X AaJbHEHIIee UCIIOIb30BAHUE MOTYT
OKa3aThCsl 3aTPYTHUTEIHLHBIMU WM HEBO3MOXKHBIMH, Cy/I OCYIIECTBIISET
olecreyeHre A0Ka3aTeJbCTB IIyTEM JIONpOca CBHUJIETENEH, OCMOTpa
MUCbMEHHBIX U BEIIECTBEHHBIX J0KA3aTeIbCTB, HA3HAYCHUS HKCIIEPTU3bI
u T.0. (cT. 234, 236 I'TIK).

@axTsl, KOTOpBIE COTJIACHO 3aKOHY IIPEIIOaraloTcs yCTaHOBJIECH-
HBIMH, HE TMOJJIEXaT JIOKa3bIBaHHIO. DTO KacaeTcsl Mpe3yMIIIui, T.e.
MOJIO’KEHUH, KOTOPBIE CUYUTAETCS BEPHBIMH, MMOKa HEe OyIeT JoKa3aHo
oOparHoe. TakuM 00pa3oM, IPE3yMIIMHA MOTYT OBITH OIPOBEPTHYTHI CO-
OTBETCTBYIOIIMMH JI0Ka3arenbcTBaMu. [IpesyMnuuu u3MeHsoT oOmme
npaBuUiia pacrupeneseHus: 00s3aHHOCTe! Mo JoKasbiBaHMI0. OHU ycTaHaB-
JMBAIOTCA B I10JIb3Y TOWH CTOPOHBI, KOTOPAs CChUIACTCS Ha (DAKT, HOKa3bl-
BaHHE KOTOPOTO 3aTpyAHEHO. Pa3nuuaroT mpe3yMmiuu, yCTaHOBJICHHBIE
3aKOHOM, M (haKTHUYECKUE Mpe3yMIIIUH (HesBKa 0€3 YBa)KUTEIbHON NpH-
yiHbl Ha palboTy cuMTaercs NporyioMm). B rpaxnanckom mporecce
UCTIONIL3YIOTCS MPe3yMMIIUH HCTHHHOCTH COJCPKaHHS OPHUIHAILHOTO
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nokymenTa (ct. 193 I'TIK), mo6pocoBeCTHOCTH U pa3yMHOCTH YYaCTHUKOB
TPakJaHCKOTO 000pOTa M TPa)KIaHCKOTO CYAOIPOU3BOICTBA, HECOOTBET-
CTBHSI JIEHCTBUTENIFHOCTH CBEICHMH, MOPOYAIIMX YeCTb, JOCTOMHCTBO,
nenoByto permyTanuio (ct. 153 I'TIK), BuHBI epeBo34rKa B HECOXPAHHOCTH
rpy3a uwimm Oaraxa (ct. 750 I'K), mpekpamenus o0s3aTenscTBa B ciydae
HaXOXKICHUS Yy TOJDKHUKA ONToBOro mokyMenTa (cT. 379 I'K), BuHBI mpu-
yuautens Bpena (cr. 933 I'K), mpuHaaIe)HOCTH JOMKHUKY WMYIIECTBa,
HaXOJAIIEerocs B 3aHuMaeMoM uM nomernienuu (c1. 504 T'TIK) u t.4.

Ecmu mokazarenscTB, TpeACcTaBIEHHBIX 3aMHTEPECOBAHHBIMH JTHUIAMH,
HEJIOCTaTOYHO, Cy/JI MpeAIaraeT UM IPEICTaBUTh JONMOJTHUTEIbHbIE TOKa-
3aTeNbCTBA M MPH HEOOXOAMMOCTH COACUCTBYET B MX HCTpeOOBaHMHU,
BKJIIOYasl BbIIauy 3ampoca Ha MoJydeHHe JoKa3aTenbcTBa. JIumo, y KoTo-
pOTO HAaXOMUTCS HCTpedyeMoe CyIOM JI0Ka3aTelbCTBO, HAMPABISIET €ro
HEIOCPEICTBEHHO B CyJ WJIM BbIJAeT Ha PyKHU JIHIlY, UMEIOIEMY COOT-
BETCTBYIOIIUH 3apOC JUI MPECTABICHUS B CY/.

3anHTEpecOBaHHbBIE JIMIIAa MOTYT 3asiBIISATH XoAaTaiicTBa 00 oOecre-
YeHNH J0Ka3aTelbCTB, COOMPAHUN MX C IMIOMOIIBIO CyIeOHBIX TIOPYUEHH,
MPUMEHEHUHN JJIs 3aKpeIUICeHHs JI0Ka3aTeNIbCTB TEXHUYECKUX CPE/ICTB
u T.1. (cT. 233-337, 239 I'TIK).

Cyn, paccMaTpuBarOIIni 110, B CiIydae HEOOXOIUMOCTH cOONpaHus
JI0Ka3aTeNbCTB B APYTrOM TOpOJIe WM pailoHE MOpPYydYaeT COOTBETCTBYIO-
LIEMy CyIy IPOU3BECTH ONpEAEICHHBIE MPOLECCYAbHbIE AEUCTBUS, T.C.
nmaetr emy cyneoHoe mopyuenue (cr. 238 I'TIK). Onpenenenne o cyneo-
HOM TIOpYYEHHH 00s3aTeNbHO JJIS Cy/Aa, KOTOPOMY OHO aapecoBaHoO, U
JOJDKHO OBITH BBINOJIHEHO B CPOK A0 [JBaJllaTH AHEH C MOMEHTa €ro
nony4eHus. [IpoTokoel 1 Bce coOpaHHBIE TIPY BBITOIHEHWUH TTOPYYSHHS
MaTepHajbl HeMEIJICHHO MEPECUTAlOTCS B CY/I, PACCMATPHUBAIOLIHIN AEIO.

3. UccoienoBaHue 1 mMpoBepKa A0Ka3aTeJbCcTB — cT. 232240 ['TIK.
B ocHOBY pemieHHs MOTYT OBITH MOJIOXKEHBI TOJBKO T€ AOKA3aTEIbCTBA,
KOTOpble OOBEKTHMBHO W BCECTOPOHHE MPoOBepeHbI cynoMm. IIpomepka
MOJKET OCYIIECTBISATHCS B IMPOIECCE HEMOCPEICTBEHHOTO BOCIPHUATHS
CyZIOM JI0Ka3aTeNIbCTB, a TaKKe MPH MOMOIIM TaKMX MpPOIeCCyalIbHBIX
NIEHCTBHIA, KaK OYHAas CTaBKa, OCMOTp, OCBHJIETEIILCTBOBAHHE, OIIO3HA-
HUE, Cy/IeOHBIN SKCTIEPIMEHT | T.1.

JlokazarensCcTBa JOJKHBI COOTBETCTBOBATh TPEOOBAHUSAM 00 UX OTHO-
CUMOCTH U torrycTuMocTH. OTHOcHMocTh ripeamnonaraet (ct. 180 I'TIK),
YTO CyJ JOJDKEH MPUHATH K PACCMOTPEHHUIO TOJNBKO T€ U3 MPEACTaBIICH-
HBIX JIOKa3aTeJIbCTB, KOTOpble HMEIOT 3HAYEHMe /IS JeNia, YTO MO3BO-
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nseT n30ekKaTh MCCICHOBAaHUS TUINHUX (DAKTOB, 3aTATHMBAHHUS BPEMEHU
u 1.1. OTHOCHMOCTh B KaXJOM cCllydae ompenensercs cyiaoM. Jlurmo,
MIPEICTaBIISIIONIEE JOKA3aTeIbCTBA, TOJDKHO YKa3aTh, Kakue (DakThl, HMEI0-
IIMe 3HAYCHUE JIJIS JIeJia, MOTYT ObITh YCTAHOBJIEHBI 3TUMH JIOKA3aTeIb-
cTBaMu. [lomycTHMOCTD O3HAYAET, YTO YIS YCTAHOBJIICHUS (DaKTOB, NMEFO-
IIMX 3HAYEeHWE IS eTia, Cy JOIDKEH UCTIOIh30BaTh TOJIBKO TE€ CPEICTBA
JTOKa3bIBaHUA, KOTOpBIE MpexycMoTpensl 3akoHoM (cT. 181 I'TIK). [loka-
3aTeNbLCTBA, MMOyYSHHBIE C HAPYIICHUEM 3aKOHA, He UMEIOT IOPUANIECKOM
cunbl (ct. 178 T'TIK). [To obmemy mpaBmiTy, 00CTOSTEIHLCTBA, UMEIONTHE
3HAUCHUS IS Jella, MOTYT OBITh MOATBEPIKIACHBI C IMOMOIIBIO JTFOOBIX
CpenCTB OKa3bIBaHus, epeuncieHHbx B ¢T. 178 I'TIK. Ho B HEKOTOPBIX
CITyYasix JIOITyCKAIOTCS OrpaHn4eHus. Tak, (hakT coOBepIIeHUs CAEIKU Ha
cymmy cBhimre 10 BB MoXxeT OBITh OATBEPKICH TOIBKO KaK MUHUMYM
COOJIIOZICHUEM MTPOCTOM MUCbMEHHOM (OPMBI JaHHOH CIETKH.

4. Ouenka moka3ateiabcTB — cT. 241 I'TIK ocymecTBusiercs B co-
OTBETCTBUHU C TIPUHIUIIOM CBOOOJHOI OEHKH I0KA3aTENbCTB CYIIOM.
Cyn oreHMBaET JA0Ka3aTeIbCTBA MO CBOEMY BHYTPEHHEMY yOEKICHHUIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, IOJHOM M OOBEKTUBHOM HCCIIEOBA-
HUU BceX (DaKTOB, BXOJAIIMX B MPEIMET JAOKa3bIBAHUS, MTPH ITOM PYKO-
BOJICTBYSCH TOJIBKO 3aKOHOM. OIIEHKa JTOKA3aTeILCTB 10 BHYTPEHHEMY
yOEKICHUIO MPEIOoaraeT HEJOMyCTUMOCTh BHEIIHETO MPHUHYXKICHMUS,
BMEIIATEIHCTBA MOCTOPOHHUX JUI U T.I. Kaxxaoe J0Ka3aTenbCTBO Ole-
HUBAETCSI C TOYKU 3PEHHSI OTHOCUMOCTH, IOIYCTHMOCTH, JOCTOBEPHO-
CTH, a BCE JIOKA3aTEeJIbCTBA B COBOKYITHOCTH — TaK)KE€ C TOYKH 3PCHUS
JIOCTaTOYHOCTU AJIA pa3pelieHus aena. Hu ogHO M3 M0Ka3aTenbCTB HE
UMeeT JUIA Cyla 3apaHee YCTAaHOBJICHHOW CHIIBL. Pe3ynbTaThl OLIEHKH
OTPaXKAIOTCS B MOTUBUPOBOYHON YaCTH CYJICOHOTO PEIICHUs, B KOTOPOM
CyJ YKa3bIBAaeT BBIBOJBI U JIOBOJBI, MO3BOJISIIONINE CYJy IPHU3HATH WU
ONPOBEPTHYTh COOTBETCTBYIOLINE JOKA3aTEIbCTBA.

Buabl 10Ka3aTensCTB:

1. Tlo cnocoby popmuposanusi pa3IuyuaoT MEPBOHAYAJIBHBIE, TIOJY-
YEHHBIC U3 MEPBOMCTOYHMKA (MTOKA3aHUSI CBUICTENSI-OYEBUIIA, OCMOTP
JIOKYMEHTAa-TIONTMHHNKA) U MPOU3BOAHBIE (KOMHs JOKyMeHTa, (hoTorpa-
¢bus) moKa3aTeNbCTBA.

2. o xapaxmepy ces3u ¢ UICKOMBIM (DAKTOM J0Ka3aTeIbCTBA JEINIAT-
Csl Ha MPAMbBIE, TIO3BOJISIOIINE CAENaTh €AMHCTBEHHBIN BBIBOJ (HATMYHE
JIOTOBOpA 3aiiMa CBHIIETENLCTBYET O JIOJTE), U KOCBEHHbIE, TI03BOJISIO-
IIUE CIIeNaTh TOJBKO MPEANOIOXKUTEIBHBINA BBIBO 00 UCKOMOM (hakTe
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(KBUTAHIIUS O TIEPEBOAC JCHET MO3BOJIAET TOJBKO MPEANOI0KUTh HAJIN-
e 3aEMHOTO 00s3aTeIIbCTBA).

3. Mo ucmounuxy NonaydeHus pa3indyaroT JUYHbIE (YCTHBIC U IHCh-
MEHHBIE CBEIECHHS, UCXOMSIIUE OT JII0JIeH), MpeAMeTHbIe (BCIECCTBCH-
HBIC) ¥ CMeIIaHHbIe (3aKIIOYSHHE YKCIIEPTa) TOKA3aTeIbCTBA.

Jlexkiusa 13. Kparkas xapakTepucTHKA CPEACTB 10KA3bIBAHUS

B cootBercTBum co ct. 178 T'TIK cpencrtBamu ToOKa3bIBaHUS SIBISIOTCS:

1. O0bsicHeHHs CTOPOH U APYTUX 3aUHTEPECOBAHHBIX JIMII.

[IpaBo nmaBaTh OOBSCHEHHE TO JAEITYy TapaHTUPYETCS U OXpaHSEeTCS
3akoHOM (cT. 56 I'TIK). Ecmu cTopoHBI He OBIIH HaaJIeKallle U3BEIICHbI
0 TIPOLIECCe M OTCYTCTBOBAJIM B Cy/1€0HOM 3aC€TaHNH, TO TIOCTAHOBJICHHE
cyzaa OyaeT oTMEHEHO. 3aMHTePECOBaHHBIE JIMLA COOOLIAIOT CY/Ay CBEICHUS
0 KaXIoM u3 ()aKTOB, BXOJASAIIUX B MPEAMET JNOKa3bIBaHUSA, 00 00CTOs-
TEIhCTBAX, C IMOMOIIHI0 KOTOPHIX MOYKHO ITOATBEPIUTH WM OIPOBEPT-
HYTb CcyliecTBoBaHHE 3TUX (pakroB. Cyj HOIKEH yYUTHIBATh 3auHTEpE-
COBaHHOCTb CTOPOH NPH JAade UMHU OOBSICHEHUH M 0COOCHHO TIATEILHO
MIPOBEPSITH UX IOCTOBEPHOCTb.

OOBbscHEHHs] MOTYT JaBaThCs B YCTHOW WM THCHMEHHOW ¢opme
(ct. 185 TTIK). ITo mpaBmmam crt. 184 T'TIK, ecnu 3aMHTEpECOBAaHHBEIM
JIMLIOM SIBJISICTCS FOPMANYECKOe JIMIIO0, TO OOBSICHEHHS JaeT €ro PyKOBOIH-
TEINTb WM YTIOTHOMOYEHHBI UM TIPE/ICTaBUTENb, ECII HeCOBEPIIeHHOJIeT-
HHUH, TO CyJl C YU4ETOM OOCTOSITENBCTB IMONydacT OOBSCHEHHSI OT CamMoro
HECOBEPILICHHOJIETHETO, €0 3aKOHHOTO MPEACTABUTEIISI MM HX 00OUX.

OOBbsicHeHM AeJSTCS Ha YyTBEP)KICHUS U PU3HAHMS. Y TBep KIeHHe
COJIEPKUT CBEIEHHUS O (paKTax, COOTBETCTBYIOIIHNE MPOIECCYaTbHBIM HH-
Tepecam cTopoHsbl. IlocpencTBoM yTBepskaeHUH HCTel] 000CHOBBIBAET CBOH
TpeOOBaHMS, a OTBETUYUK — BO3PAKEHUsL. Y TBEPIK/IEHHE JIOJDKHO OBITH ITOJI-
TBEP)KACHO APYTHMHU JOKa3aTeiabcTBamu. IIpM3HaHue comepXuT cBene-
HUS 0 (paKkTax, HaANM4YMEe WIM OTCYTCTBHME KOTOPBIX MOJKHA J0Ka3aTh
npyrasi cropoHa. MojuaHue npusHaHUeM He siBisieTcs. [IpusHanue mo-
XKeT OBITh TMONHBIM M YacTH4YHBIM. [Ipu3HaHWe cTOpoHOH (hakToB, Ha
KOTOPBIX JIpyras CTOpOHa OCHOBBIBAET CBOM TPEeOOBAaHMSA WM BO3paxe-
HUsl, JUIS Cyla He sBisercs o0s3arenbHbIM. CyJl MOXKET CUUTATh IPH-
3HAaHHBIA (PaKT YCTAHOBJICHHBIM, €CIIM Y HETO HET COMHEHHUI B TOM, YTO
MIpU3HAHUE COOTBETCTBYET oO0cTosITeNbeTBaM fena (ct. 183 I'TIK).
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2. CBHeTeNIbCKHE TIOKA3AHMA.

CBumeTens MOXKET OBITH TOTPOIIEH 00 U3BECTHRIX eMy (pakTax, Moj-
JIeKAIUX TOKa3bIBaHUIO MO Aeny. JIuio, xomaTalicTByroIIee O BBI30BE
cBueTeNs1, 00513aH0 yKa3aTh (DaKThl, KOTOPBIE CBUIIETENb MOKET OATBEP-
JIUTHh WA ONPOBEPTHYTH, a TAKXKe €ro AaHHbIe. [lepen mompocom cBuie-
TeJNA CyJ] YCTaHABIMBAET €r0 JIMYHOCTh, Pa3bsCHSIET IpaBa U 00I3aHHOCTH
U TpenyInpexaaeT CBUAETeNs 00 YroJOBHON OTBETCTBEHHOCTH 3a OTKa3
WIN YKJIOHEHHE OT JauM [OKa3aHUil U 3a Jady 3aBEJOMO JIOXKHBIX MOKa-
3aamii (ct. 187 I'TIK). JJomymeHHbIH B Iporiecc CBUACTENb B CBOOOTHOM
¢opMe m3maraer Cyqy W3BECTHBIE eMy (DaKThbl, MMEIOIIWE 3HAYEHHE IS
JieTa, TocjIe Yero CBUAETEINI0 MOTYT OBITh 3a[aHbl BOIIPOCHI CYAOM, MpO-
KypOpOM H 3aHHTEPECOBAaHHBIMH JUIIaMHU. CyJIbsi MOXKET 3a/1aBaTh BOIPO-
CBI CBHJETENIO B IpoIlecce Madu UM mokazaHuil. 1lo 3asBnenuto cupe-
TeJIsl, a TAKXKE TI0 TMPOChOE 3aMHTEPECOBAHHBIX JIUI] CBUIETEIIb MOXKET OBITh
MIOBTOPHO JIOTIPOIIECH B TOM K€ WJIK HOBOM CyJIcOHOM 3aceaHuu.

B cootBetcTBuM co cT. 188 I'TIK KaxkabIii cBHAETENb AONPALTUBACTCSA
cynoM oTaebHo. [locne morpoca cBuaeTeny ocTaroTCs B 3aJie 3acelaHus
0 OKOHYaHHWs pasduparenbcTBa. [lo mpockOe cBHAeTeNei U ¢ ydeToM
MHEHUSI 3aWHTEPECOBAHHBIX JIML CYJ MOXET Pa3peliuTb UM YAAIUTHCS
0 OKOHYaHWs pa3dmpaTenscTBa. CBHAETENH, €Ile HE AAaBIINE TOKaza-
HHIA, HE MOTYT HaXOJHThCA B 3ajie CyAeOHOTO 3acelaHusl BO BpeMs pas-
OuparenbcTBa Jena.

Cyz MOXET IPOBECTH OYHYIO CTABKY MEXITy YYaCTHHKAMH MpoIecca,
VMMEIOIINMHE HETIOCPEICTBEHHBI HHTEPEC B MCXOIE Jiefla U CBUICTEISIMH,
MOKa3aHUsl KOTOPBIX mpoTuBopevar apyr napyry (cr. 191 I'TIK). Ilpu
MPOBEJICHUN OYHOW CTAaBKH CYJ BBISICHSET, B KAKUX OTHOIICHUSX HAaXO-
JIATCS TOTpalTHBaeMble M TpeJiaraeT UM B ONPEEIIEHHOW 04epeTHOCTH
JaTh TIOKa3aHUs MO TeM (pakTam, /Ui BBIICHCHHUS! KOTOPBIX MPOBOJUTCS
oyHas craBka. [locine 3Toro ¢y MoeT 3a1aTh yYaCTHUKAM OYHOM CTaBKU
BOTIPOCHI, C pa3pelIeHus Cy1a y9aCTHUKN OYHOW CTaBKH MOTYT 33/1aBaTh
BOMPOCHI IPYT JIPYTY.

Ecnu cBuzeTens Mo yBaKUTEIEHBIM IPHYUHAM 3aTPYAHSIETCS IBUTHCS
B CyJl, OH MOXET OBITH JOIPOIIEH CyJIOM B MECTE CBOETO MPeOBIBaHUS.
Iloxazanust cBUAETENEH, TOMPOIIEHHBIX IT0 MECTY MX NpeObIBaHMs, a TaK-
K€ TIOJyYeHHBIE B TMOPSIKE BBINOJHEHUS CyNeOHOro MOpYyYeHHUs U T.II.,
OrJamaroTcs B CyleOHOM 3aceaHWU, IOCIe Yero 3auHTEepPEeCOBaHHBIC
JIUIIAa MOTYT NaTh TTo HUM o0bscaHeHwus (cT. 190 I'TIK).
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[lopsnok mompoca HecOBepIIEHHOJIETHEr0 CBHAETENs 3aKpeIuisieT
ct. 189 T'TIK. Tak, mpu mompoce CBUIETENEH B BO3pAcTe IO YEThIPHA-
LATH JIeT, a 0 YCMOTPEHHIO Cy/a U MpH JIOTpOce CBUAETENEH B BO3pa-
CTe OT YeThIpHAALATH A0 IIECTHAIIATH JIeT JOJDKEH NPHCYTCTBOBATH
neaaror. B cirydae HE0OX0AMMOCTH B CY/ BBI3BIBAIOTCS TAK)KE 3aKOHHBIC
MIpeJICTaBUTENN HeCoBEpIIeHHONeTHeTo. [lemaror n 3akoHHBIE TpescTa-
BUTEIIN MOTYT C pa3pelIieHusl CyAa 3a/JaBaTh HECOBEPIICHHOJETHEMY
CBUJETENIO BOMpockl. CBUIETENb, HE JOCTUTIIHNI IIECTHAIIATH JET, 10
OKOHYaHWH JOTIPOCa yIAIIeTcss M3 3aja CyAeOHOro 3acelaHus, Kpome
CITy4aeB, KOTJa CyJl MPU3HAET HEOOXOAMMBIM MPHUCYTCTBHE 3TOTO CBHU-
JleTenss B 3ajie 3acelaHusd. B HEKOTOpBIX ciydasix, Ha Bpems Jompoca
HECOBEPIICHHOJIETHETO CBUACTENS U3 3aJla CyJeOHOro 3acelaHus MOXKET
OBITH y/IaJIEHO TO WIIM WHOE 3aMHTEPECOBAHHOE JIUI0, KpOMe TIPOKypopa
u ansokara. Ilocne Bo3BpallleHUs 3TOTO JIMLA B 3aj] 3acellaHus eMy
JOJDKHBI OBITH COOOIIEHBI MOKa3aHUsl HECOBEPILICHHOJIETHEIO CBUACTENS
Y TIPEJI0CTaBI€HA BO3MOXKHOCTE 331aTh ’TOMY CBUJIETEIIO BOTIPOCHI.

3. [lucbMeHHBIE 0KA3aTEIbCTBA — 3TO TPEAMETHI, KOTOPHIE HPH
MOMOIIY HAaHECEHHBIX Ha HUX 3HAKOB JAIOT CBEACHUS O (paKkTax, MMEIo-
IIMX 3HA4YeHUE AJI paspellieHus Jena. Marepuan, Ha KOTOpBI HaHece-
HBI 3HaKH (OyKBBL, IU(PBI U T.1.), 3HAUEHUS He nMeeT (Oymara, MeTa,
CTEeKJIO U T.1.). Eciu Ha muchMeHHOM J0Ka3aTenbCTBE UMEIOTCS KaKue-
00 clle/ibl BO3/ACHCTBYS, HAIPUMED, MTOTYUCTKH, TO OHO OJIHOBPEMEHHO
SIBIISIETCS M BEIIIECTBEHHBIM JIOKAa3aTeILCTBOM.

JIOKyMEHTBI, TOTy4eHHBIE C TIOMOIIBIO AIIEKTPOHHOW, BBEIYUCIIUTEIb-
HOW M JIpyrol TEXHUKH, SBJSIFOTCS 10KA3aTEJbCTBAMHU IPU YCIOBHH MX
Ha/JIeXanero ohOpMIICHHUSI.

[TuceMenHBIE OKA3aTENbCTBA MO0 MPOTOKOIBI MX OCMOTpa OrJiamia-
10Tcsl B Cy1Ie0HOM 3ace/laHiy M TIPEABSIBISIIOTCS 3aMHTEPECOBAHHBIM JIUIIAM,
a NpU HEOOXOAMMOCTH — TaKKe CBHIETENSAM, 3KCIEpTaM, CIICHUATINCTaM,
TIOCJIE YeTO Cy/T BRICIYIINBaeT 00bsicHenns 3tux jmi (ct. 197 I'TIK).

Bunabl nucbMeHHBIX 10KA3aTebCTB:

B 3asucumocmu om cybvexmos, OT KOTOPBIX HCXOAAT MHUCbMEH-
HBIE J0Ka3aTeIbCTBA, PA3IMYAOT OPHUIMATIHHBIE H YACTHBIE JOKYMEHTHI
(ct. 192 TI'TIK). OdunuaibHblie BBITAIOTCS TOCYJApPCTBCHHBIMU Opra-
HaMH, a YacTHbIe — QU3INYECKUMH U IOPUIUICCKUMH JTHLIAMH JJISl TTOJI-
TBEPKJICHVSI COOTBETCTBYIOIIETO 3asBICHUS.

Copeprxanue opUIMATFHOTO JOKYMEHTa CYUTACTCS UCTUHHBIM, MTOKa
He Oyzer noka3aHo obpatHoe. Ecnu odunmanbHbI TOKYMEHT ocliapuBa-
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€Tcsl, TOJKHOCTHBIE JIUI[a TOCYJAPCTBEHHBIX OPraHOB MPEACTABIISAIOT CYIy
UMEIOLIHECs Y HUX JOKa3aTebCTBa IPABOMEPHOCTH BBIIAYM JOKYMEHTA
1 UCTHHHOCTHU ero coaepxanus (cT. 193 I'TIK). JleficTBuTenpHOCTH 3as1B-
JIEHUsI, COAEPIKAIIETOoCs] B YaCTHOM JOKYMEHTE, IpU €ro OCHapuBaHUM,
MOJUICKUT MPOBEPKE C MOMOIIBIO APYTHX 10KAa3aTeNbCTB.

IMopu10:KHOCTH TMCBMEHHBIX JI0KA3aTeNbCTB, B TOM YHUCIE U O(UIM-
ATBHOTO JIOKYMEHTA, MOXET JOKa3bIBaThCS C TOMOIIBIO JIFOOBIX JOKa-
3aTeNbCTB, BKIIoUas cBuaeTenbekue nokasanus (ct. 199 I'TIK). B veko-
TOPBIX CIy4asX YCTAaHOBJEHHAs CYAOM IIOAJIOXKHOCTh IMCbMEHHBIX
JTOKa3aTeNbCTB MOKET IMOBJIE€YH JJI1 BUHOBHBIX JIMII YTOJIOBHYIO OTBET-
CTBEHHOCTb.

l'ocynapcTBeHHBIE OpraHbl, IOpUANYECKHE U (PU3NUECKHE JIULA IO Tpe-
OoBaHMIO cyaa 00s3aHBI NMPENCTABUTh HAXOIIIMECS Y HUX NHUCHMEH-
HBIE I0Ka3aTeIbCcTBA 0€3 KOMIIEHCAIIMU PAaCcXO0JIOB IO UX MPEACTABICHUIO
(ct. 195 TTIK). B cootBercTBumM co ct. 196 I'TIK cyn MoxeT BbIaTh
JMLy, X0AaTaiicTByomeMy 00 HCTpeOOBaHMH MUCBMEHHOI'O 10Ka3aTelb-
CTBa, 3aIPOC Ha MPABO €T0 MONYICHHUS IS MIPEICTABICHUS B CyA. YKIIO-
HEHHE OT 00S3aHHOCTH MPEICTaBUTh COOTBETCTBYIOUIMM JOKYMEHT IO
TpeOOBaHMIO CyJla MOKET MOBJIEYb NMPHUBJICUCHUE YKIIOHSIOMIEIOCs LA
K OTBETCTBEHHOCTH, YTO HE OCBOOOXKIAET €ro OT 00s3aHHOCTH MPEACTa-
BUTH UCTpeOyeMslii cyaoM nokymeHT (ct. 179 I'TIK).

[lepeuens TOKyMEHTOB, KOTOPbIE MOTYT SIBIAThCS MUCHbMEHHBIMU JIOKa-
3arenbcTBaMu, conaepxkamuiica B cr. 192 TI'TIK, sBasercs nmpuUMepHBIM.
Kpome o¢uruanbHeIX W YaCTHBIX JTOKYMEHTOB TaM YyKa3bIBaeTCs Tepe-
MUCKa M 3allUCH JEJI0OBOTO WJIM JIMYHOTO XapakTepa. B cooTBeTcTBHM CO
ct. 198 I'TIK nm4Hast iepenyucka u T.I1. MOKET OBITh OTJIAIlIeHa B OTKPHITOM
CyZeOHOM 3acelaHU! TOJNBKO C COTJIACHS JIMI, MEXIy KOTOPBIMH 3Ta Iiepe-
MHUcKa coctosiack. I[Ipu oTCYTCTBUM cornacus JIMUHas Mepenycka oraiia-
€TCsl ¥ MCCIIEYETCsl B 3aKPBITOM 3aceiaHuu. [IncbMeHHBIMU 10Ka3aTenbCeT-
BaMH TaKke MOTYT OBITh TUTAHBI, CXEMBI U T.1., JIIOObIe APYTHE TOKYMEHTEHI,
CoJIepyKaHre KOTOPBIX MMEET 3HaUeHHUE JJIsI pa3peleHust Aena.

Ocoboe 3HaueHHE MMEIOT JOKYMEHTBI, O(QOPMIISIOIINE COBEPILICHNE
CIIETIKU, HallpuMeEp, A0r'0BOP, TIOANUCAHHbBIA CTOPOHAMH, NOATBEP>KIAFOLIMH
(hakT 3aKITI0UYCHUS CIENKH U ee comepkanue (ct. 194 I'TIK). HecoGmrome-
HHE MUCBMEHHON (POPMBI CIETIKH, KOT/Ia Takast (hopMa yCTaHOBIIEHA 3aK0-
HOM, JIMIIACT CTOPOHBI MpaBa B CIIydyae CIOpa CChUIATHCS B MOATBEPIK-
JICHUE CIEJIKH U €€ yCIOBUH Ha CBUAETEIbCKUE NTOKA3aHUS, HO HE JIMIIACT
WX TIpaBa MPUBOIUTH MMCHMEHHBIE U ApyTUe JoKka3arenscTsa (cT. 163 T'K).
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Ilo codeporcanuio MCEMEHHBIE TOKAa3aTeNbCTBa JENATCA Ha Paclo-
PSANTEBHBIE, KOTOPHIE CONEPIKAT COOTBETCTBYIOIIEE BOJIECU3BSIBICHUE
JOJDKHOCTHBIX, IOPUINYECKUX U (PM3NYECKUX JIUIL (TPUKA3bI, JOTOBOPHI,
pacrlopspkeHuss ¥ T.J1.), U OCBeJOMHTeJbHBIE, COAEp)KaHHE KOTOPBIX
CBUJICTEIHCTBYET O HAJMYUU WM OTCYTCTBHU (DAKTOB, UMEIOIINX 3HAYE-
HUe I 1ena (TOKIaaHbIe 3aliCKH, CIIPaBKH, OTYETHI U T.1.). B oqHOM 1
TOM K€ IOKyMEHTE MOTYT COJEPKAThCSI CBECHHSI U PACTIOPATUTEIHEHOTO
(HanpuMmep, coliepXkaHue MpHKa3a), U OCBEJOMUTENBHOIO XapakTepa (Ho-
Mep | J1aTa IpHuKas3a).

Ilo ¢popme pa3nuaroT JOKyMEHTHI, BHITIOJHEHHBIE B IIPOCTOM MTUCEMEH-
HO (popMe 1 HOTapUaIbHO yIOCTOBEpEHHBIE JOKYMEHTHI (cT. 159—166 ['K).

B cyn npencraBiasiioTcs MOAJTMHHMKH COOTBETCTBYIOIIUX JOKYMEH-
TOB, KOTOpPBIE TIO MPOCHOE MPECTaBUBIINX WX JIHI, BO3BPAIIAIOTCS UM
nocJie BCTYIUIEHHS CyJe0HOTO IIOCTaHOBJICHHUS B 3aKOHHYIO CiiTy. B nene
ocTaeTcsl 3aCBUIETENILCTBOBAHHAS Cy Tbeld Komust JokyMenTa (cT. 200 I'TIK).
Ecim momMHHENK 3aTpy THUTENHHO MPECTaBUTh, TO MPEACTABISIETCS €ro
3aCBHETEILCTBOBAHHAS KOMHUS JHOO CyJ TMPOW3BOAWT HCCIIETOBAHHE
MUCBMEHHOTO J0Ka3aTelIbCTBA B MECTE €ro XpaHeHHs WM HaXOXKACHUS
(ct. 196 I'TIK).

4. BemmecTBeHHbIE J0Ka3aTeIbCTBA.

Cr. 201 TTIK ompenensieT BellecCTBEHHbIE JOKA3aTeIbCTBA KaK MPE/-
METBI, KOTOpBIE ONlarojapsi COXpaHUBILIMMCS Ha HUX CliefaM BO3JCHCT-
BUsA, (popme, IPYruM CBOWCTBAM M KAa4eCTBAM HIIM MECTY HaXOXICHUS
MOTYT CIIY’)KHTh CPEJCTBOM YCTAaHOBJICHUS (PaKTOB, IMEIOIINX 3HAYCHHE
s nena. MerpeGoBanue U MpeACTaBIeHNE BEIICCTBEHHBIX J0KA3aTeIbCTB
npousBoasirces no npasuinam cr. 179 I'TIK. Cyxn coneiicTByeT 3auHTepe-
COBaHHBIM JIMI]aM B HCTPEOOBaHUH JJOKA3aTEIbCTB, BBIAABAS 110 MX XO/a-
TalCTBY COOTBETCTBYIOIIHE 3alIPOChI HA TOJTYYEHHE JOKa3aTeIbCTB.

BemecTBeHHble JOKa3aTenbCTBA XPaHATCS B JI€J€ WIH OTAEIBHO OT
HEro B TMOMENIEHHH Cy/a, 32 HCKIIOYEHHEM TPOMO3IKHX MPEIMETOB,
KOTOpBIE OINHKCHIBAIOTCA B MPOTOKOJE OCMOTpa C yKa3zaHHEM MecTa MX
HaXOKACHUS U M0 BO3MOXXHOCTH (oTorpadupyrorcs. Taxke mo Mecty
HaXOXJIEHUSI OCMaTPUBAIOTCS JOKAa3aTeNbCTBA, ITOABEPraromIuecs ObICT-
poii mopue. Kak mpaBuio, BEHmECTBEHHBIE JOKa3aTelbCTBAa BO3BpaIla-
FOTCSl COOTBETCTBYIOIIMM JIMLIAM TI0CJIE€ BCTYIJICHHS B 3aKOHHYIO CHITY
cyneOHoro mocTtaHoBieHus. 110 XomaTalCTBY 3aWHTEPECOBAHHBIX JIHIT
BEIIECTBEHHBIE JIOKA3aTEIbCTBA MOTYT OBITh MM BO3BpAIIEHBl paHee, HO
TOJIBKO TIOCJIE OCMOTpa M HCCIEIOBAHUA UX CYJIOM U TPHU YCJIOBUH, YTO
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JOCPOYHOE BO3BpAallleHWE HE HaHEceT ymepOa AN pacCMOTpEHHs Jena
wm ucnonHeHust pemreHus (cr. 204 T'TIK). JIokyMeHTHI, SBISIOIIAECS
BEIIECTBEHHBIMU JI0Ka3aTeIbCTBAMU, OCTAIOTCS B JIeJIe B TEUEHHE BCETO
CpOKa €ro XpaHeHMs, HO MOTYT TaKkKe MepeaaBaThCsl 3aMHTEPECOBAaHHBIM
JIMLAM C OCTaBJICHHEM B JIeJIe UX KOIHH.

BemiecTBeHHBIE JOKA3aTEIbCTBa OCMATPUBAIOTCS B CyAeOHOM 3acena-
HUU CyJIOM, IPEIBSBIISIOTCS IJI51 OCMOTpPa 3aUHTEPECOBAHHBIM JIMIIAM, a
NpU HEOOXOIUMOCTH — HKCIEPTaM, CIIeLUaIUCTaM U cBUAeTeNs M. Jluma,
KOTOPBIM IIPEIbSBICHBI BELIECTBEHHbIE JOKA3aTENbCTBA, MOTYT BBICKA3bI-
BaTh CBOM 3aMEUYaHMs O TeX WJIM MHBIX 0COOEHHOCTSX M CBOMCTBax yKa-
3aHHBIX JJOKA3aTeIbCTB U JaBaTh HEOOXOAUMBIE OOBSCHEHH. DTH 3aMeda-
HUSL 1 OOBSICHEHHsI 3aHOCSITCSL B MPOTOKOJ cyAeOHoro 3acenanusi. I[Ipo-
TOKOJIBI OCMOTpa BELIECTBEHHBIX JOKA3aTeNbCTB, HAXOIAIIUXCS 3a Mpee-
JlaMu CyJa, OTJIallaloTcsl B CyJeOHOM 3acellaHHH, TIOCIIe Yero 3auHTepe-
COBaHHBIE JINIIa MOTYT BBICKa3aTh CBOM 3aMEYaHUs U O0BSICHEHHS.

Hccenenyrorest BemecTBEHHbIE JOKA3aTENbCTBA IPH IOMOIIN MPOLecc-
CyaJIbHBIX JAelCTBUM.

OcmoTp npeanonaraer 0603peHnue COCTOSHUS U MPU3HAKOB MaTepH-
AIBHBIX O0BEKTOB C MCIOJIb30BaHUEM MM 0€3 MCIONb30BaHMs TEXHUYE-
CKHX CPENICTB IUIS BBISBICHUS (aKTOB, MMEIOIINX 3HAYCHHE /IS JIea.
OcMOTp MOKET OBITh B 3aJi¢ CyJla, & TAKXKE 10 METY HAaXOXJCHHUS COOT-
BETCTBYIOIEro npeaMera. PazmmyaT ocMoTpsl momenienuit (ct. 208
I'TIK), mecTHOCTH, TPaHCHOPTHBIX CPEICTB M HHBIX TpeametoB. Cyn
MOJKET Ha3HAYUTh OCMOTP IO XOAATaHCTBY 3aMHTEPECOBAHHBIX JIUI] WA
no coOCTBEHHOW WHHIMATHBE C BBIHECEHHEM OO0 3TOM ONpeAeIeHUs
(ct. 206 T'TIK). 3anHTepecoBaHHbIE JIMIIA M3BEIIAIOTCA O MECTE U Bpe-
MEHHU OCMOTpa, UX HesBKa HE MPEMATCTBYET OCMOTPY. B HEoOXoanMbIx
CIIyJasx JUIsl y49acTHsl B OCMOTpE NPHUBJICKAIOTCS MOHSTHIE, CBUAETENH,
MEPEeBOAUMKH, CIEIMAINCTHI, 3KcepTsl. Bo Bpemst ocMoTpa momycka-
FOTCSl TAaK)KE TIPEIBSIBICHUE TIPEIMETOB WIIH JIMIL TSI OMTO3HAHMS, TTPOBE-
JieHne cyeOHoro sakcnepuMenTa. [Ipu Heo6XoAMMOCTH OCMaTpUBaeMbIe
npeametsl u3bvarores (ct. 207 I'TIK). O nponsBoacTBe 0cMOTpa coCTaB-
JSIeTCSl TIPOTOKOJI, TTOANHMCHIBAEMBIH BCEMU Y4YacTHHKaMu ocMoTpa. Ilo
TpeOOBaHHUIO MPHUCYTCTBYIOIUX IIPU OCMOTPE JIMI[ B IIPOTOKOJI MOTYT
BHOCHUTBHCA 3aMedanus (c1. 210 I'TIK).

OcBueTeIbCTBOBAHME — 3TO OCMOTP TeJa YeJIOBEKa I BBIIBICHHUS
Ha HEM OCOOBIX IPUMET, OBPEXKICHUH U T.II. A7 YCTaHOBJICHUS (DAKTOB,
UMCIOIINX 3HAYCHHE Ui Jienia 0e3 MpoBeAeHUs CyAeOHO-MEIUIIMHCKON
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9KCTIEPTHU3bI. J{OITyCKaeTcsi OCBUIETENECTBOBAHIE CTOPOHBI MIIM TPETHErO
JMLA, a TAKKe CBUIETENS U1 MPOBEPKU IPaBAUBOCTH €ro HokazaHui. O
MPOBEJCHUN OCBUIETEIHCTBOBAHUS CyJA BBIHOCHT OIlpe/ieieHre, 00s3a-
TEJIbHOE JUIS BHIMOJIHEHHS JIUIIOM, B OTHOIIEHHH KOTOPOTO OHO BBIHECEHO
(ct. 209 I'TIK). OcBuaeTensCTBOBAaHKUE MPOU3BOIUTCS B MPUCYTCTBHUH I10-
HSTBIX, & B HEOOXOAUMBIX CIIy4asx — M C ydacTueM Bpada. IIpu ocBune-
TEbCTBOBAHMM HE JOIMYCKAIOTCS JEMCTBUS, YHIKAIOUINE IOCTOMHCTBO
WY OTIacHBIE JJIS1 3/10pOBbs OCBUIETENbCTBYEMOrO Juiia. O Mpou3BOJCTBE
OCBHJICTEIILCTBOBAHMS TakXKe cOCTaBIrsteTcs mpotoko (ct. 210 I'TIK).

IpenbaBaeHue A5 OMO3HAHUSA 3aKIIIOYAETCS B IEMOHCTPHPOBAHUN
CBUJICTEIIO MJIM CTOPOHE KAaKOro-1u0Oo JIKIa, MpeaAMETa WIIH KUBOTHOTO
U1 UX WACHTU(HUKALUU C paHee BOCIIPUHUMABIIUMHUCS JTHLAMHM, TPE-
METaMH WM XHUBOTHBIMHU. OMO3HAIOIINE NPEIBAPUTENHHO ONPAIIMBAIOTCS
00 o0cTosiTenbCTBax, MPH KOTOPBIX OHU HAOJIOAAIH COOTBETCTBYIOIINE
JIMLO, IPEAMET WM KUBOTHOE, a TAKXKE O MPUMETax U OCOOCHHOCTSIX, 110
KOTOPBIM OHH MoryT Tpom3Bectu omosHanue (ct. 211 I'TIK). [IpaBuna
npeabsaBiIeHUs s ono3Hanus 3akperuiser cr. 212 I'TIK. Tak, numro, ormo-
3HaHHWE KOTOPOTO MPOU3BOJUTCS, MPEABIBISIETCS OMO3HAIOIIEMY BMECTE C
JPYTUMH JIMIAaMH (HE MEHEe TPeX), CXOKMMH 110 BHEITHOCTH C OIO3HaBae-
MbIM. OTO3HaBaeMOMY TIpEJIaracTcsl 3aHATh JI000€ MECTO CPemy IMPe.Ib-
SIBISIEMBIX JIMLI, YTO OTMEYaeTcs B MpoTokosie. [Ipyr HeBO3MOXKHOCTH Mpe/Tb-
SBJICHMS JIMIA ONO3HaHHE MOXKET OBITh MPOM3BEACHO MO ero oTorpaduu,
TIPEABSBIISIEMON OTHOBPEMEHHO C oTorpadusamu (He MEeHee TpeX) APYTrux
JIMII, CXOXWX TI0 BHEIIHOCTH. [IpenmeT mim >KMBOTHOE MPETbsBISAIOTCS B
TPYIIE COOTBETCTBEHHO OJTHOPOIHBIX NMPEIMETOB MM )KUBOTHBIX.

Eciu ono3Haromumm sBiIsSeTcs: CBUIETENb, OH Npeaynpexaaercs 0o yro-
JIOBHOHM OTBETCTBEHHOCTH 3a OTKa3 WJIM YKIOHEHHWE OT Jadd TOKa3aHWU
¥ 32 J1a4y 3aBEJIOMO JIOKHBIX TTOKAa3aHWUH.

Ono3HaromeMy npeanaraeTcsl ykasaThb JIMIO, MPEeIMET WIH KUBOT-
HOE, 0 KOTOPBIX OH JaJl TOKa3aHus C IMOCIEAYIOIUM O0BICHEHHEM — TI0
KaKuM TIpUMETaM WJIH OCOOCHHOCTSM OH ero BeiOpain. HaBopsmme Bo-
MIPOCHI HE JIOMYCKAOTC.

B ciydae HeSBKM CTOPOH NpENbSBICHHE AJSL ONO3HAHUS MPOU3BO-
JUTCS B IPUCYTCTBUM MOHATHIX.

B UCKITIOYHUTENBHBIX CIyYasix B LENsX oOecriedeHus IMIHON Oe3omac-
HOCTH OIO3HAIOLIET0 OH MOXKET ONO3HABATh, SIBISAACH HEBHUAUMBIM IS
ono3HaBaemoro. Ilo oOmemMy mpaBuily, IOBTOPHOE OIIO3HAHHE HE [JO-
MycKaeTcs.
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O mpeapsABICHNN LTS OTIO3HAHUS COCTABIISIETCS] IPOTOKOJI, B KOTOPOM
YKa3bIBAIOTCS CBEJIEHUS O JJMYHOCTH OIO3HAIOIIETO, O JIUIAX, IPeIMeTax
WJIN )KUBOTHBIX, IPEABSBICHHBIX JJIsl OTIO3HAHUSI, O MMOHSATHIX, U3JIaraloT-
Csl TIOKa3aHUs OINO3HAIOUIET0, a TAaKKe APYIHe CBEACHUS, MPelycMOT-
penssle ct. 174, 175 T'TIK.

CyneOHbIH 3KCNEPUMEHT TPOU3BOJUTCA IMYyTEM BOCHPOU3BEICHUS
00CTaHOBKH, B KOTOPOH MPOUCXOHIIO OIIPEIeIICHHOE COOBITHE, U JIeHCT-
BUH, U3 KOTOPBIX 3TO COOBITHE COCTOSIO, C IIETbIO MMPOBEPKU U YTOUHE-
HUA $akToB, UMEOMUX 3HadueHue s nena (cr. 214 I'TIK). [Iposenenue
CyZeOHOTO DKCIIEPUMEHTA BO3MOXKHO TOJIBKO MPH YCIOBHH, YTO TIPH 3TOM
He OyAyT YHUKEHBI YECTh U JOCTOMHCTBO YYAacTBYIOIIMX B HEM U OKPY-
JKAIOMIMX JIUI ¥ HE BOBHUKHET OMACHOCTH JIIS X 3710poBbs. Ecinu cyneo-
HBII 9KCIIEPAMEHT MOXKET ITOBJIeYh MPUINHEHNE UMYIIIECTBEHHOTO yIepoa
rpaxkJIaHaM WIH IOPUANYECKUM JIUIAaM, CYAbs OMpENesieT, 3a el cueT
3TOT yepO OyaeT KOMIIEHCUPOBaH.

CyneOHBIH SKCIIEPUMEHT TPOBOAUTCS 1O TPEOOBAHHMIO 3aWHTEPECO-
BaHHBIX JIMI| WK [0 WHUIMATHBE CyJa. B mpoBeneHnn cyaeOHOro JKc-
MEPUMEHTa MOTYT Y4acTBOBaTh CHEIUANNCTHI, JIUIA, BOCTIPOU3BOISIINE
JEHCTBUS YYAaCTHUKOB YCTaHABIMBAEMOI'O COOBITHS, a TAKXKE IOHSITHIC,
€CIIU CTOPOHBI HE SIBUIIUCH.

O npoBeZicHNH CyAeOHOTO IKCIIEPUMEHTA CYJ] BBIHOCUT ONpE/ICIICHUE
C YKa3aHHEM B HEM YYaCTHHKOB, MECTa W BPEMEHH MpPOBEICHHS DKCIIE-
pUMEHTa. YJacTHUKAM IKCIIEPUMEHTA Pa3bsICHSIIOTCS IENN U 3a/Ia4H €T0
MPOBEJICHHS, UX MPaBa U 00SI3aHHOCTH, YKa3bIBAIOTCS JICHCTBHS, COBEP-
HIaeMble KaXIbIM YYacTHHKOM H T.X. Jlo BocmpousBeneHus: nedcTBUi
JIOJDKHA OBITH BOCCTaHOBJIEHA 0OCTaHOBKA, B KOTOPOH IO KaXKJIOH M3 TPO-
BepSEMBIX BepcHUil porcxoamino cobbiTie. KaxaoMy y4acTHHKY cyne0-
HOT'O 9KCIIEPUMEHTA CY/Ibsl IPEAJIaraeT CaMOCTOSITEIEHO BOCIIPOU3BECTH
00CTaHOBKY COOBITHS M COBEPIUUTD JCHCTBHSI, yUaCTHUKOM MJIM OUEBHI-
1IeM KOTOPBIX OH OBLI.

O npoBeneHnU CyIeOHOTO SKCIIEPUMEHTA U €T0 Pe3yJIbTaTaX COCTaB-
JseTCsl MPOTOKOI 1o npaBuiaMm cT. 174, 175 T'TIK.

5. [Ipou3BOACTBO IKCIEPTH3HI.

JKcnepTH3a — 3TO MPOLECCyaIbHOE ACHCTBHE, KOTOPOe Ha3HAYAETCs
CYJIOM JIJISl pa3bsiICHEHHS BO3HUKAOIIMX TIPU PACCMOTPEHUU JIeNa BOTIPO-
COB, TPEOYIOUINX CIIEIUANBHBIX [TO3HAHWIA B 00JIaCTH HAyKH, UCKYCCTBA,
TeXHUKH WX WHBIX cepax mesrenbHOCTH (cT. 216 T'TIK). DkcmepTusa
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MOXeET OBITh Ha3HAa4eHa B TMOPsIKE OOECIEeUYEeHHUs J0Ka3aTelbCTB, HPHU
MOATrOTOBKE JeJ1a K CIYLIaHUIO MJIH B XOJI€ CYAeOHOTO pa30upaTenbCTBa.

IIpoBeaenue >KCrEpTU3BI TOPYYAETCs CHEIMAIBHO CO3AAHHBIM JKC-
MEPTHBIM OpraHU3aIMsIM, aIMUHUCTPALMsI KOTOPhIX Ha3HAYaeT KOHKPET-
HOT'O COTPYZIHHKA (IKCIEPTa), KOTOPBIH OyJeT HEMOCPEACTBEHHO OCYIIIe-
CTBJISITH MCCIIEJOBAaHME W KOTOPBIM Mpeoynpexnaercs o0 YroJIOBHON
OTBETCTBEHHOCTH 32 OTKa3 OT MPOBEIEHHS IKCIIEPTU3bI U Jady 3aBEAOMO
JIOXHOTO 3aKiroueHus. Bompockl, mocTaBIeHHbIE SKCIEPTY, U €ro 3aKIIto-
YEeHHE HE MOT'YT BBIXOIUTH 3a MPEENbl CIEHUAIBHBIX I0O3HAHUI SKCIIepTa.
OKCIepT MOXET OTKa3aThCsi OT HMCCIEeNOBAHMS, €CIH Yy HEro HemocTa-
touHo 3HaHu# (cT. 223 I'TIK). [IponsBoacTBO CyAeOHO-METUIMHCKON HITH
CyAeOHO-TICUXHAaTPUUECKON IKCTIEPTU3bI MOXKET OCYIIECTBIISITHCA C IOMe-
IIEHHEM HCCIIEyEMOT0 C €r0 COINAcHsl B MEAUIMHCKOE YUPEKACHHE, O YeEM
yKa3bIBaeTCsl B OINIPEeNICHNH O Ha3HaYeHNH dKcnepTussl (cT. 224 I'TIK).

Ecnu skcnepT3a NpoOBOAUTCS BHE HKCIEPTHOTO YUPEXKIACHHUS, CyAbs
B coOTBeTCTBHH cO cT. 225 I'TIK BBI3BIBacT K cede JIMI0, KOTOPOMY MOYKET
OBITH TIOpYyYEHa IKCIIEPTH3A, yIOCTOBEPSIETCS] B €T0 JIMYHOCTH, CIIEIHalb-
HOCTH W KBalW(HKALMH, YCTAHABIMBACT €r0 OTHOLIEHHE K CTOPOHAM, a
TaK)Ke MPOBEPSET, HET JIM OCHOBAHMN K OTBOAY, MOCIE YEro BBIHOCHUT
OTIpesieTIeHNe O HA3HAYeHHWH JKCHepTH3bl. Jlamee skcmepTy pazbscH-
IOTCSI €r0 TpaBa W O0S3aHHOCTH, OH NpenynpekaaeTcs 00 YroJoBHON
OTBETCTBEHHOCTH.

IIpaBa n 00s3aHHOCTH 3KcIepTa ObUIM PAcCMOTPEHHI BhILIe (CT. 97,
98 I'TIK). 3anHTepecoBaHHBIE JINIIA TIPH TPOBEIECHUH IKCIIEPTU3BI MOTYT
3a4BJIATh OTBOJIBI AKCIEPTaM, MPEACTABIATH BOIPOCHI AJS NMOCTAHOBKU
UX Tepell 3KCIEPTOM, MPEACTaBIATh A SKCHEPTHOTO HCCIIEIOBAHUS
JIOTIOJTHUTENIbHBIE TOKYMEHTHI M MHBIE MaTE€pPHAaJbl, C Pa3peuieHnus cyaa
MPUCYTCTBOBATh MPH MPOU3BOJACTBE 3KcnepTH3sl U T.4. (cT. 220 I'TIK).

[IpaBo OKOHUATEIBHOTO PEIIEHHSI BCEX BOIPOCOB, CBA3aHHBIX C Ha3Ha-
YEHUEM DKCIIEPTH3bI, NpUHAIEKUT cyay (cT. 221 T'TIK). O naznayeHun
9KCIEPTHU3bI BHIHOCUTCA OTIpeJiesIeHHe, B KOTOPOM yKa3bIBAalOTCSI OCHOBA-
HUSI IPOBEJICHNUS 3KCIIEPTU3BI, IKCIIEPTHI, SKCIIEPTHOE YUPEKAECHHUE, BOIIPO-
CBl, MOCTABJIECHHBIE Mepel 3KCHEPTOM, M MaTepuajbl Ul 3KCIEPTH3bI,
CPOK, B TE€UEHHE KOTOPOI'0 JIOJDKHA OBITH MPOBEAEHA IKCIEPTU3a U IIPENIO-
CTaBJIEHO 3aKkjtodeHue. Eciu cTOpoHa yKIIOHSETCs OT y4acTHs B IpOBe-
JCHUM SKCIIEPTHU3HL, a 0€3 ee y4acTus 3KCIepTHU3y NMPOBECTH HEBO3MOXKHO,
TO CyX BIIpaBe NpU3HATh (DAKT, JUI1 BBUICHEHUS KOTOPOTO SKCIIEPTH3a
ObLTa Ha3HAYEHA, yCTAaHOBJIEHHBIM MJIH OTIPOBEPTHYTHIM.
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Cyn BmpaBe MOJYYHUTh Y CTOPOH IO A€y U MepelaTh dKCHepTy 00-
pasipl IoYepKa WM Apyrue o0pasubl, HEOOXOIUMBIE AJIsI SKCIIEPTHOTO
ucciefioBanus. B3sTHe y uccieayemMbIX JHI OMONIOTMYECKHX 00paslioB
(KpoBH, CIIIOHBI U T.II.) AOIMYyCKaeTcs TOJbKO ¢ ux coriacus. Cyn mpen-
CTaBIISIET HKCIEPTY B HEOOXOMUMBIX CIydasx TakKe MaTepHajbl Jena,
MPUBJIEKAET €ro K YYacTHIO B AONPOCaxX CTOPOH, CBUAETEINEH, K OCMOTpPY
BEIIECTBEHHBIX JTOKA3aTeILCTB U T.11. (cT. 222 I'TIK).

[Tocne nmpou3BoACTBa IKCIEPTU3HI IKCIIEPT COCTABISET MUCbMEHHOE
3aKJII0YeHHe, B KOTOPOM yKa3bIBaeTcs, KOrza, riae, KeM, Ha KakoM OCHO-
BaHMH ObIJIa IPOBEAEHA HKCTIEPTH3a, KaKue 00pa3ibl 1 MaTepHaNIbl SKCIEPT
WCIIOJIb30Ball, KaKue HMCCIe0BaHMs OBLIM MPOBEIECHBI, KaKHE BOIPOCHI
CTOANM Tepe]] IKCIEPTOM M €ro MOTHMBHPOBAHHBIE OTBETHI Ha HHX. 3a-
KJIIOYEHHE orjamaercsi B cylneOHoM 3acemaHuu. Cyln MOMKET BBI3BATh
9KCTEPTa, KOTOPBIN B CYI€OHOM 3aceaHuM CaM M3JIaraeT CBOE 3aKIoue-
HHE, MOCJe YEero KCIEPT MOKET OBITh JONPOLICH Ul Pa3bsCHEHUS U
YTOUHEHMs cofepxkaHus 3axmodenus. Cyn, JuLo, MO 3asBICHUI0 KOTO-
poro OblIa Ha3HA4YeHa HKCIEPTH3a, IPOKYPOP M WHBIE 3aNHTEPECOBAHHBIC
JUIIa MOTYT 3ajiaBaTh JKCHEepTy Bompockl. [locrne o3HakoMieHus ¢ co-
JIepKaHUEM dKCIIEPTHOTO 3aKIIIOYEHHS U JIONpOoca IKCIIEpTa 3aMHTEPECO-
BaHHBIE JIWI]A MOTYT AaTh CBOW OOBACHEHHUS W 3aIBUTH BO3PAKEHUS, a
TaK)Ke XOJaTaliCTBOBaTh O TOCTAaHOBKE JOMOJIHHUTEIBHBIX BOMPOCOB U
HA3HAYEHUU JOMOJHUTEIBbHOW WM MOBTOPHON 3KcnepTusbl. CoriacHo
ct. 226 I'TIK, 3akirodueHue dKcmepTa He SBISETCS 00s3aTelIbHBIM IS
Cyna, OJHAaKO Hecorjlache ¢ HUM JIOJKHO OBITh MOTHBHPOBAHO.

Cr. 217 I'TIK ycTanaBiauBaeT cleayromue BUAbI SKCIIEPTH3:

B 3aBucumoctH 0T Mecma nposedenusi: SKCIEPTH3bI B cyAe0HOM 3ace-
JAaHMM M BHe cyAa.

B 3aBucuMocTy oT konuuecmea sxcnepmos. HHAUBUAYATbHbIE U TPYII-
noBble skcneptussl (cT. 218, 219 T'TIK). PasHOBUAHOCTSMH TpyHIOBBIX
SIBJISTFOTCS] KOMMCCHOHHASA (TIPOBOIUTCST KOMUCCHEN IKCIIEPTOB OIHON CIIe-
UAJIBHOCTH) U KOMILIEKCHas! (TIpeAroiaraeT HeCKOJIbKO MCCIIeIOBaHUMN €
Y4acTHEM 3KCIEPTOB PA3HBIX CHEMUATBHOCTEN) IKCIIEPTHU3HI.

Ilo xonuyecmay NPOBEACHHBIX 3KCIEPTU3, KPOME MEPBUYHOI, MOTYT
MPOBOJUTHCS AONOJHUTEIbHASA (IIPOBOAUTCS MPU HESICHOCTH WM He-
MOJTHOTE KCIIEPTHOTO 3aKIIOUEHUs) WK MOBTOPHAs (TIPOBOJUTCS APY-
T'MM SKCIIEPTOM IIPH HECOTJIACHHU C 3aKII0UCHHEM IEPBOHAYATIBHOTO KC-
nepTa) skcreptussl (cr. 228 I'TIK).
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6. 3ByKo3anucu, BUI€03aNUCH U Ipyrue HOCHTeJIH HHPOpMaLHH,
C IOMOUIBIO KOTOPBIX (UKcUpyeTcs M coxpaHsercss MHGopMmauus IJs
MOCJIEYIONIEr0 BOCIIPON3BEACHUS U BOCIIPHUSTHSI CYZOM OOCTOSITEIBCTB,
MMEIOIINX 3HaUYEHHUE JUIs Jea.

Bomnpoc o momycke aynno, BUIEO3alUCeN U T.II. B KAU€CTBE CPEACTB
JIOKa3bIBaHUs pemaeT cyn. Tak, B KauecTBe CPEACTB NOKa3bIBAHHUS MOTYT
OBITH JOIYIICHBI CYIOM JIOOUTEIBbCKUE U TIPO(EeCCHOHANBHBIE 3aIUCH,
COBEpIIICHHBIEC BHE CBSI3H C JAHHBIM JIEJIOM, HO IOATBEPKAAIOIINE 00CTOSI-
TEeNbCTBA, UMEIOLINE 3HAYEHNUE IS JIef1a; 3alKCH, IPOU3BEACHHbIC 3auHTe-
PECOBAaHHBIMU JIMIIAMH CIIEIUAIBHO Ui 3aKpeIUieHUs] 0OCTOSITENbCTB,
MMEIOIMX 3HaueHue ISl Jesia; 3alKcH, COBEpILEHHbIE B X0/I€ TPOU3BO/-
cTBa 1Mo Aeny (puKcaysi BEIIECTBEHHBIX 10Ka3aTeNbCTB, OCMOTPEHHBIX
BHE Cy/Ia, 3alICh CYACOHOTO SKCIIEPUMEHTA | T.I1.).

HccnenoBanne HocuTeneil MHGOPMaIUK OCYIIECTBISIETCS 110 IPaBHIIaM,
NPEIyCMOTPEHHBIM JUISl MMCbMEHHBIX M BEIECTBEHHBIX IOKa3aTeNbCTB.
Jluna, XxomaTalcTBYIOLIME O JOIYCKE TAKUX CPEICTB JOKa3bIBaHUS, 005-
3aHBI YKa3aTh TEXHWYECKHE NAaHHBIE O CHCTEMax 3al¥CH W BOCIIPOW3BE-
JIeHHUs1, TIO3BOJISIOIINX CyAy BOCHPUHATH WHpopmMaruio. [lomyueHHsie ¢
MTOMOIIIBIO 3aITUCEN CBEIECHUS OLIEHUBAIOTCA B COBOKYIHOCTH C JPYTHMHU
JTOKa3aTeNbCTBAMHU 110 Jiery. He MokeT OBITh MCTONIh30BaHa B Ka4eCTBE
JI0Ka3aTeNbCTBA 3BYKO- WM BHJIE03aMHCh, IOMYyUYEHHAs CKPBITHIM ITyTEM,
3a UCKIIIOYEHUEM CITy4aeB, MPEAyCMOTPEHHbIX 3akoHoM (cT. 229 T'TIK).

7. 3aK/JII04YeHHUs] TOCYIapPCTBEHHbIX OPraHOB, KOTOpPHIE AAIOTCS HA
OCHOBE aKTOB 00CJIEJOBAHMS, ONIPOCOB M JPYTHX CAMOCTOSITEFHO COOpaH-
HBIX FOCY/apCTBEHHBIM OpraHoM MarepuanoB. Ha ocHoBaHUM 3THX JaH-
HBIX TOCYIApCTBEHHBIH OpraH JeJlaeT BBIBOJ O TOM, KaK JIOJDKHO OBITh
paspemieHo JaHHOe /ey0. 3aKiIoYeHHe aeTcsl B MIUCbMEHHOW (popme n
orjamaercs B Cy/e0HOM 3acelaHuH, MIOCIe Yero CyJ U 3aMHTEpecOBaH-
HBIE JIMIIa MOTYT 3a/1aBaTh NPEJCTABUTEISIM IOCYAAPCTBEHHBIX OPraHOB
BOTIPOCHI TIO0 COZIEPKAHHUIO 3aKIIOYEHHS, KOTOPhIE BMECTE C OTBETAMH
3aHOCSTCS B MTPOTOKOJ CyA€OHOTO 3aceqaHusl.

8. [IpoToko.bI MpoueccyaTbHbIX AeHCTBHIA, KOTOPBIC YIOCTOBEPSIOT
(aKThl, YCTaHOBJICHHbIEC MPU MIPOU3BOJCTBE OCMOTPA, OCBUACTEILCTBOBA-
HUS, IPEABSIBICHUS U1 OIIO3HAHUA U CyIeOHOr0 3KCIIEpUMEHTA U ApY-
rux nporneccyanbHbix aewctBuit (ctT. 231 I'TIK). IIpoTokonsl, Gpukcupyro-
muye OOBSCHEHHUS 3aMHTEPECOBAHHBIX JIML, PE3YJIBTaThl JONPOCca CBUIETE-
JIel, SKCIEPTOB U T.II. SIBJIAIOTCS HCTOYHUKAMHM MH(POpPMALUK IJIs TOKa-
3pIBaHMs. [IpOTOKOIBI HOIKHBEI OBITH COCTAaBJIEHBI C COOJIIO/IEHHEM ITpa-

59



BWJI, IPEyCMOTpeHHBIX cT. 174-176, 210, 213, 215 T'TIK. Hapymenue
JTAHHBIX TPABWII HE MTO3BOJIUT PACCMATPUBATh COOTBETCTBYIOIIHIA IPOTO-
KOJI KaK CPEICTBO JOKA3HIBAHUS.

Jlexknusa 14. Uck 1 apyrue cpeacTsa 3allUThl
B IPa’KIAHCKOM Mporecce

[poreccyanbHO-TIPaBOBBIM CPEACTBOM BO30YKACHHS UCKOBOTO IPOU3-
BOJICTBA siBIIsieTCs McK. [IpomeccyansHas opma UCKa — HCKOBOE 3asiBIie-
HUE, B KOTOPOM COJIepKaTCsl TpeOOBaHMsI JIHIa, UX (pakTHYecKoe U Ipa-
BOBOE 00OCHOBaHHE.

Hck — 310 oOpalmieHHoe K Cyay M OTBETUYHKY TpeOOBaHHE 3aWHTEpe-
COBaHHOI'0 JIMIIA O 3aIlUTe HAPYLICHHOTO CyOBhEKTHBHOTO MpaBa, HalpaB-
JICHHOE Ha pa3pelieHUe Cropa CyJ0M M BBIHECEHHE 3aKOHHOTO U 0O0CHO-
BaHHOTO PEIIeHUs.

DJieMeHTaMU MCKa SIBJISIFOTCS IpeaMer U ocHoBaHue. [Ipeamer ucka —
3TO KOHKPETHOE MaTepHUaibHOE TPeOOBaHUE UCTIIA K OTBETYHMKY, KOTOPOE
BBITEKAET U3 CIIOPHOTO PABOOTHOIIICHHUS, U OTHOCUTEIEHO KOTOPOTO UCTEI
MIPOCUT ITOCTAHOBUTH CyieOHOE perieHne (TIpeAMeT UCKa O PACTOPKEHUH
Opaka — TpeboBaHue 0 pacropxeHun). OCHOBaHHME HCKA — 3TO TC IOPH-
nudeckre (hakThl, HA KOTOPBIX UCTEI OCHOBBIBAET CBOE TPEeOOBaHHE K
OTBETYHKY (IIPH PACTOPKEHUH Opaka — 3TO 3apETUCTPUPOBAHHBINA Opak 1
HEBO3MOXXHOCTb JTATHHEHIIIETO COBMECTHOTO TIPOKUBAHUS CYIIPYTOB).

[Mon comep:kaHMeM HMCKa TOHHUMAETCS CHOCOO CyaAeOHOW 3allUThI,
KOTOPBIA HCTEI] MPOCUT MPUMEHUTh. DJIEMEHTHI MCKa WHIUBUIYAIA3H-
PYIOT UCK, ITO3BOJISIFOT YCTAHOBUTH TOXKECCTBO NCKOB. TOXKIeCTBEHHBIMH
SIBJISTFOTCS. MICKH MEXJIy TEMHU )K€ CTOPOHAMH, O TOM XK€ MpeaMeTe, 10
TEM K€ OCHOBaHUSM. TOXKIECTBEHHBI HCK HE MOXET ObITh PACCMOTPEH
CYIIOM JTBXKIIBI.

Buabl NCKOB:

1. MarepuanbHO-TIpaBOBasi KJIACCU(PUKAIM Pa3InyaeT UCKU B 3aBU-
CHUMOCTH OT 0TPACJeBO# IPUHAIIICKHOCTH CIIOPHOTO MTPABOOTHOIICHUS:
WCKH, BBITEKAIOIINE U3 HAPYIIEHHBIX CEMEHHBIX, TPAKIAHCKUX, KA -
HBIX, TPYZOBBIX U IPYTUX MPABOOTHOLICHUH.

2. Kimaccudukanus uCKOB 10 MPOIeccyaaTbHO-MPABOBOMY NMPH3HAKY
OCYIIECTBISETCS B 3aBUCHMOCTH OT UCTPe0yeMOTO HCTIIOM crocoda cy-
NeOHOM 3ammThl. Pa3nnyaioT UCKU 0 MPU3HAHMM, coJAepKamue Tpedo-
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BaHHE HCTLA O MOATBEPXKICHUU CYIOM HAIMYUS WM OTCYTCTBHUS OIpe-
JISJICHHOTO TPABOOTHOIIEHHUS MEXKIY HMCTIOM M OTBETYUKOM (TIPHU3HATH
MpaBO Ha HACIEACTBO, OpaK HENECUCTBUTEIHHBIM M T.1.); UCKU O NMPH-
CY:KIEeHHH, COJlepKaliue TpeOOBaHUE UCTIA K Cyay MPHUCYAUTh OTBET-
YHKa COBEPILUTH ONPE/ICICHHbIC ISHCTBUS WM OTKa3aThCs OT UX COBEP-
meHus (B3bICKaHNE JIOJITa, HCTPpeOOBaHNE NMYIIIECTBA, BRICETICHHE H T.1.);
WCKH 0 Mpeodpa3oBaHuU, coaepXkalme TpeOboBaHWE UCTIA K CyIy o0
YCTAaHOBJICHUH HOBOTO WJIM M3MEHEHHH CYIIECTBYIOIIETO MIPABOOTHOIIIE-
HUS MKy UCTIIOM H OTBETYUKOM (pa3/ies HMYyIIeCTBA).
3. B 3aBucuMocTH OT XapaKkTepa CBsI3H JIHIIA, 00paIIAIOIIErocs B CY/I,
C 3alUIIAeMbIM CyOBEKTUBHBIM MTPABOM PA3JIMYAIOT: JAYHbIE HCKHU, Ha-
MpaBJICHHBIC HA 3aIIUTY OOPAIAFOIIUMCS JIUIIOM CBOUX HHTEPECOB; HCKHU
B 3aIIIMTY MPaB APYTrHX JUL; TPYNIOBbIe UCKHU, HAPaBICHHBIE HA 3a-
[IUTY TPaB HEOMPEIEIEHHOr0 KpyTra JIull (HarpuMmep, oTpeduTeneit, mpasa
KOTOPBIX HAPYILWII IIPOABEIL, PeaTn30BaB HEKAYEeCTBEHHEBIN TOBAP).
HckoBoe 3asBrneHne o BO3OYKICHHH Jeja MOJAETCS B Cya B IIHCH-
MeHHOH (hopMe ¢ KOMMSIMH 10 Yuciry oTBeT4nKoB (cT. 242 I'TIK). B Hem
JIOJDKHBI OBITh, KpOME PEKBH3UTOB, mepedncieHHbix B cr. 109 I'TIK,
yKa3aHbl TOYHOe 0003HaUYeHUE TPeOOBAHMM MCTIIA, IICHA MCKa, (DaKTHI,
KOTOPBIMHU HCTEI] 00OCHOBBIBACT CBOM TpeOOBaHMS, JTOKA3aTEIIbCTBA, UX
noaresepxaaronue U T.4. (cT. 243 I'TIK). HMckoBoe 3asBICHUE MOXKET
TaKXKe COJlepKaTh TpeOOBaHMs 00 OOECIICUCHHH HCKa, O COBEPUICHHUU
CyIlbeli OIpeNelIeHHBIX MOJITOTOBUTEIBHBIX JIEHCTBHI, O PACCMOTPEHHUU
Jleja B OTCYTCTBHE HCTIIA, O HEMEIJICHHOM MCIIOTHCHHUH PEIICHIS U T.11.
Ha ocnoBanuu ct. 250 I'TIK ucren BIipaBe COeIMHUTH B OTHOM HCKO-
BOM 3asIBJICHHM HECKOJILKO B3aMMOCBS3aHHBIX TpeOoBaHMi. B oHOM HCKO-
BOM 3aSBJICHIM MOTYT OBITh OOBCAMHEHBI TPEOOBAHWMS HECKOJIBKUX JIHII,
00paTUBIIKXCS B CY/I, @ TAKXKe TpeOOBaHUSI, HAPABJICHHBIC K HECKOJIBKIM
orBeT4rKaM. [Ipyu HEOOXOIUMOCTH BO3MOXKHO BBIZICTICHUE U3 HECKOIBKUX
TpeOOBaHMI OHOTO, IBYX H T.J. B CAMOCTOSATEIHHOE IIPOU3BOJICTRO.
HckoBoe 3asBIeHNE 0 BO30YXKIECHUU JeNia CYIbsS PAacCMaTPHUBACT B
TEUCHHUE TpeX THEH Moce ero MOCTYIUICHUS B CyHd U, €CIU HET OCHO-
BaHUH I OTKa3a B BO3OYKIEHUH Jieja, CYAbs BBIHOCHT OTpeelieHHe O
BO30YKIIEHNUHU Jella M O TIOJTOTOBKE €ro K CyeOHOMY pa30upaTeIbCTBY
(ct. 244 T'TIK). OcHoBaHus TSI OTKa3a 3aKperieHsl B cT. 245, 246 T'TIK.
DT0, HallpUMep, HAJNYWe PEUIeHHus CyAa IO TaHHOMY CIOpY, HEemojBe-
JIOMCTBEHHOCTh WJIM HETOACYAHOCTHh CIOpa JaHHOMY Cyay, HEBO3MOXK-
HOCTh TIPAaBONPEEMCTBA, HEJCECIIOCOOHOCTh 3asABUTEIISA, HECOOJIOICHHE
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JIocyneOHOTro mopsiaKa yperyaupoBanus cropa u T.4. Cybsi, OTKa3bIBas
B BO30Y)XICHHHU Je€ja, BBIHOCUT OIpeIesieHne 00 3TOM M BO3BpallaeT
WCKOBOE 3asiBlieHHE. B ompeneneHnu AOKHO OBITh yKa3aHO, B KaKoOH
OpraH WIH CyJ ClleflyeT oOpaTUTbCS HCTILY, €CIH JIEJI0 HEMOIBEIOMCT-
BEHHO CyJy WJIH HEMOJACYIHO JaHHOMY CyAy, JTUOO0 Kak yCTpaHUTh 00-
CTOSITENILCTBA, MPEMATCTBYIOIINE BO30YKIACHHUIO AEA.

Cynps, yCTaHOBUB, YTO B NCKOBOM 3asIBJICHHMH MMEIOTCA HEIOCTATKH,
nznoxenHsle B cr. 111 T'TIK, BeIHOCHT ompeneneHne o6 OCTaBICHUU
3asiBJIeHMsl 0e3 IBHKeHHUsl, O YeM M3BEIIaeT MCTHA U MPEAOCTABISIET eMy
cpok s ucnpasnenns: HemoctatkoB (cT. 248 T'TIK). CoeBpemeHHO wc-
MIPaBJIEHHOE MCKOBOE 3asBJICHUE CUMTAeTCs MOAAHHBIM B J€Hb €r0 IepBO-
HavyaJbHOTO IMPEACTABICHUS B Cyl, HO CPOK PACCMOTPEHHs liefia B 3TOM
Cllyyae UCUHCIIIETCS CO AHS MCIPaBICHUS HenocTaTkoB. Eciiu HemocTaTtku
He OyIyT yCTpaHEHbI, UCKOBOE 3asBJIEHHME CUMUTAeTCs HEMOJaHHBIM HU
BO3BpaIlaeTcs UCTILY, YTO HE JIMILIAET ero MpaBa BHOBb O0PAaTUTCS B CY.

Cornacno ct. 249 T'TIK ucTten MoKeT O0TKa3aTbcsa OT MOAAHHOTO HC-
KOBOTO 3asIBJICHUS 10 BO3OYKJICHHS [IeNa CyIbeil.

PacnopsiskeHne MCKOBBIMH CpPEACTBaMU 3aIUTHI MPEATNONaraeT BO3-
MOKHOCTh HCTIIa U3MEHATh NPEAMET M OCHOBAHUE MCKA, YBEIUYHMBATH
WIM YMEHBIIAaTh pa3Mep MCKOBBIX TPeOOBaHMI, OTKa3bIBATHCS OT HCKA.
OTBeTYHK BIpaBe U3MEHUTh OCHOBAHUS BO3PAKEHHUH MPOTHUB HMCKa, MOJI-
HOCTBIO MJIM YaCTUYHO NMpHU3HATh UCK. CTOPOHBI MOTYT OKOHYHUTH JEJ0
MHUPOBBIM COTJIAIICHUEM.

OTBeTYNK BIpaBe 3alIUIIATHLCS MMPOTHUB 3asBICHHOTO TPEOOBAHUS,
YTO COOTBETCTBYET NMPHUHIMITY COCTS3aTEIbHOCTH U PaBEHCTBA CTOPOH,
o0ecreunBaeT CTOPOHAM PaBHBIE BO3MOXKHOCTH JUISl 3AILUTHI CBOMX HMH-
TEpPEecoB MpH paccMOTpeHnu Aena. CpencTBaMH 3allUTHl OTBETYHMKA, HE
MIPU3HAIOIIET0 WCK, SBJSIOTCS BO3PaKEHUS MPOTHUB MCKAa M BCTPEUHBIN
uck (ct. 251 T'TIK). Bo3pa:kenusi IpoTMB MCKA — 3TO JOBOJBI OTBET-
YHKa, HaIpaBJIeHHbIE HA 000CHOBaHWE HEMPABOMEPHOCTH TPENbSBICH-
HOro K HeMy TpeboBaHHsA. OTBETUMK MOXET BO3pa)kaTh MPOTHUB HCKa,
CCBHIIAsICh HA HEJJOKa3aHHOCTh TPeOOBaHMI MCTHA, HEAOCTOBEPHOCTD JIOKA-
3aTeNIbCTB, HEMPABUILHOE ONpenesIeHHe LIEHBl UCKa, pa3Mepa YOBITKOB,
Ha TIPOITYCK HCTIOM CpPOKa HMCKOBOW maBHOCTH W T.A. (ct. 252 TTIK).
BeTpeuHblii HCK — 3TO caMOCTOSITENIFHOE, 3asBICHHOE B YK€ BO3HHUK-
1IeM Iporecce Ul OAHOBPEMEHHOI'O PACCMOTPEHHS C IEPBOHAYAIEHBIM
HCKOM, OOpallleHHOe K CyAy U HCTIy TpeOOBaHHE OTBETYMKA O 3aLIUTE
CBOETro HapyIlIeHHoro npasa (cT. 253 I'TIK).
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IIpenbsiBiieHNe BCTPEUHOTO MCKA TPOU3BOIUTCS MO OOIIMM MPaBHIIaM.
Berpeunsiii nck MOKeT OBITh MPEABABICH IO BHIHECEHHUS CYIOM pellie-
HUs. OH TOAJISKUT 0093aTeJIbHOMY PACCMOTPECHHUIO C TIEPBOHAYATIBHBIM,
€CJIM HallpaBJICH B 3a4€T NEPBOHAYAIILHOTI'O UCKa (3aqu B3aUMHBIX TpEC-
6oBanuit — ct. 381 I'K), ecin ynoBneTBopeHe BCTPEYHOTO HCKa MTOJTHO-
CTBIO WJIM B YaCTH MCKIIIOYAET yIOBIETBOPEHUE NIEPBOHAYAIBHOTO, ECITH
MCXIY BCTPCUYHBIM U ICPBOHAYAJIbHBIM UCKaAaMU UMECTCS B3aUMHasA CBA3b
M UX COBMECTHOE pacCMOTPEHHUE BeIeT K Oosee OBICTPOMY U MPaBUIIb-
HOMY PacCMOTPEHHIO CITOPOB.

IIpu pa3spenieHuH NepBOHAYAIBHOIO U BCTPEYHOT'O HCKOB CYJ BBIHO-
CUT €AMHOC PCUICHUEC C OTACJIILHBIM YKa3aHUEM Ha BBIBOJ CyJa IO KaX-
JIOMY 3asIBJICHHOMY ME€PBOHAYaJILHOMY M BCTPEUHOMY TPEOOBAHHIO.

B HEoOXOMMMBIX CITy4asx CyJI IO 3asiBJICHHIO 3aHHTEPECOBAHHOTO JIUIIA
WIK 110 COOCTBEHHOM WHUIOHUATUBC NMPUMCHIACT MCPLI 110 o0ecreyeHu I
HCKA: HAJIOXKEHUE apecTa Ha MMYIIECTBO, 3alpelleHHe OTBETYUKY OT-
qy>KIaTh UMYIIECTBO, 3allpelieHre IPYTHM JIUIaM IepeIaBaTh nMyIie-
CTBO OTBETUHUKY, IIPUOCTAHOBJICHHUE pCain3allii NMYIIECTBA IIPU NPEAD-
SIBJICHUU MCKa 00 0CBOOOKICHUH €ro OT apecta u T.1. (cT. 254-259 I'TIK).
Bo03MOXHO MpUMEHEHHE OJTHOBPEMEHHO HECKOJBKUX MEp NP YCIIOBHH,
4qTO 00Imas cymma oOecrieueHrs He TIPeBBIIaia IMeHbl ucka. Bompoc 06
o0ecrieueHnH UCKa pa3pelaercs CyJIoM 0e3 M3BEIIEHHsI OTBETYHKA U JIPY-
T'HX 3aMHTEPECOBAHHBIX B JACHb MOCTYIUIEHHUSI COOTBETCTBYIOLIETO 3asiBiie-
Hust. Onpenenenre cyna 00 oOecrieueHny UCKa MPUBOUTCS B UCTIOTHEHHE
HemeuieHHO. O0ecrieuenre UcKka MOXeT OBITh M3MEHEHO WJIF OTMEHEHO
cyzoM. [lomyckaercs 3aMeHa OAHOM Mepbl obecriedeHus ucka apyroi. Cya,
JIOITycKasi o0ecrieyeHrne MCcKa, MOXKET TIOTpeOoBaTh OT HCTIA IPEIOCTaB-
JIEHUSI 00€CTIEUEHNS] BO3MOYKHBIX JUIA OTBETYHUKA Y6I)ITKOB.

OTBeTUHK TOCIe BCTYIUIEHHS B 3aKOHHYIO CHITy pEIleHHs, KOTOPhIM B
MCKE OTKa3aHo, BIpaBe TPeOOBATh OT UCTHA BO3MEIICHUS YOBITKOB, PUYH-
HEHHBIX My MepaMH TI0 00ECTIEYEeHHUIO NCKa, IPHHATHIMH TI0 ITPOCK0e MCTIIA.

Jlexiusa 15. [ToaroroBka jejia K cyie0HOMY pa3oUpaTebCTBY.
Cyne0Hoe pa30UpaTeabCTBO B Cy/e NepBOi MHCTAHIMU

OmnpezeneHre 0 OATOTOBKE Jejia K CyIeOHOMY pa30upaTeIbCTBY BBIHO-
CHUTCS cyabel 0e3 u3BemeHus 3anHTepecoBanubIx Jil (cT. 260 ['TIK).

B cootBercTBuu co cT. 261 T'TIK cynps B paMkax MOATOTOBKHU Jena
pelaeT cueayonme 3a1auu:
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1) yrounsieT (axThl, OICKAIINE JOKA3bIBAHHUIO;

2) ompeernseT HOPMbI TpaBa, MOAJCKAIIUES MPUMEHEHHIO, COCTAB 3a-
HMHTCPCCOBAHHBIX JIMI, YTOUHACT UX IMO3UINU, a TAKIKE COCTAaB YHaCTHU-
KOB TIpoliecca, He 3aMHTEPECOBAHHBIX B HCXO/IE JIENa;

3) obecrieunBaeT MoIy4eHHs HEOOXOJUMBIX JT0KA3aTENIbCTB;

4) mpuHUMaeT Mepbl K IPUMUPEHHIO CTOPOH U T.JI.

I[J'lﬂ peajM3allui BBINICYKAa3aHHBIX 3ada4 Cydbsd Ha OCHOBAaHHUU
cT. 263 I'TIK:

1) ompammBaer MCTIA O COAEPKAHUHM MCKOBHIX TpeOOBaHUi, JOKa3a-
TEJIBCTBAX, KOTOPBIC UCTECI MOXKET IMPEACTAaBUTD U T.II.;

2) ompanMBaeT OTBETYHKA MO OOCTOATEIBCTBAM JIeJIa, BBIACHSIET BO3-
paKeHHs MPOTHB UCKA U JIOKA3aTENbCTBA, KOTOPHIMH OHU MOTYT OBITh
MOITBEPKACHBI H T.11.;

3) pa3bACHSET CTOPOHAM HX MPOIIECCyabHbIC MPaBa U 00s13aHHOCTH;

4) mpHBJIEKaeT K JIeNly COyYaCTHUKOB, TPETHUX JIUII U T.IL.;

5) mpuHEMaeT Mephl K 3aMEHE HeHA/IIeXKAIIEeH CTOPOHBI;

6) TpebyeT TpeaCTaBIeHNs TOMOHUTEBHBIX I0Ka3aTENbCTB, INCHMEH-
HBIX 1 BCHICCTBCHHBIX J0Ka3aTCJIbCTB,

7) obecrieunBaeT BbI30B CBUICTEIICH;

8) pasperiaer BOpOC O MPOU3BOJICTBE IKCIIEPTHU3BI, & TAKKE O BBI30O-
BE CIICIMAJIICTA, IEPEBOJUNKA;

9) B citydyae HEOOXOIMMOCTH MPOBOIUT OCMOTP J0KA3aTENIbCTB HA MECTE;

10) HanpaBisieT IpyruM Cyam CyaeOHbIe TIOPYUYEHUs U T.1I.

B HE0OX0MMMBIX CclTydasix Cy/ibs Ha3HAYaeT MpelBapuTelbHoe Cy1e0-
Hoe 3acenanue (ct. 263 I'TIK), B paMkax KOTOpPOTro MOTYT paccMaTpHu-
BaThCS 3asBJICHHUS CTOPOH O NMPUMEHEHHH CpPOKa OOpalleHust B CyJ WIN
CpOKa UCKOBOW MaBHOCTH. Ecnut OynieT yCTaHOBIICHO, YTO JJAHHBIE CPOKH
MPOMYIIEHbl 0€3 YBAKUTEIbHBIX PUUWH, CYIbs OTKa3bIBaET B UCKE 0e3
uccieoBaHusl (PaKTUYeCKUX OOCTOSATENBCTB MO Aedy. Pemenue cyna
MOXET OBITh 00’KaJlOBaHO B KacCAlMOHHOM Topsiake. O TpoBeIeHHOM
NpeABAPUTEIBHOM CYJIcOHOM 3aceJaHuU COCTABIISETCS IMTPOTOKOII.

Cynpsi, Ipu3HaB AEJ0 MOATOTOBICHHBIM, BBIHOCHUT OIpEIelICHHUE O
HA3HAYECHUU €T0 K Cy/JIeOHOMY pa30UpaTenbCTBY, U3BEIIAET 3aHHTEPECO-
BaHHBIX JIUI] O BpEMEHHU U MeCTe paccMoTpenus nena (cr. 265 I'TIK).

Cornacto ct1. 266 I'TIK neabio cyaedoHoro pa3oupareabcTBa sBIIS-
€TCsl BEIHECEHUE 3aKOHHOTO M 00OCHOBAaHHOTO CYAeOHOTO ITOCTaHOBIIE-
HUS, JUIA 9€TO CY[l HOJDKEH ONPEAETNTh COCTaB M MO3UINH 3aWHTEPeco-
BAaHHBIX JIMI, YCTAHOBUTH MPECAMET NOKA3bIBaHUA, UCCICAOBATH U Ipa-
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BUJIBHO OLICHUTH BCE HEOOXOIMMBIC JIOKA3aTeIbCTBA, a TAKKE MPABIIHLHO
MPUMEHUTH COOTBETCTBYIOIYIO HOPMY ITpaBa.

Paz0uparenbcTBO TPaskAaHCKOTO JieNa MPOUCXOIUT B OTKPBITOM CY-
nebHoM 3aceqaHnnd. CTOPOHBI MOTYT XOJATalCTBOBATh O PACCMOTPEHUN
JleNa B MX OTCYTCTBHE. B HEKOTOPBIX ClydasxX JOIYyCKAeTCs 3aKPbITOE
cynebnoe 3acemanue (ct. 267 I'TIK).

K mpunimmmnam cyneOHOro pa3dmpaTenscTBa B COOTBETCTBUH CO CT. 269
I'TIK oTHOCATCS HEMOCPECTBEHHOCTh, YCTHOCTh U HEMIPEPBIBHOCTh CY1e0-
HOTO pa30mpaTeIbCTRa.

CynedHoe pa30upaTeabCTBO COCTOUT U3 4 yacTeii:

1. loaroroBUTENbHAA YacTh. B pamMkax MoAroTOBUTENHHON YacTH
CyIlbsl, pACCMATPUBAIOIIHNHA JIENI0 €IUHOJINYHO, BHIOJHAET 005S3aHHOCTH
npencenatenscTByromero (cr. 270, 271 I'TIK). [IpeacenareascTBY IO
OTKpBIBaeT cyaeOHoe 3acenanue. Cekperaph CyneOHOTO 3acelaHust J0-
KIIQJIBIBAET CY/y O SIBKE YYaCTHUKOB IPOIECCa U O MIPUYNHAX UX HESIBKU
(ct. 274-276 I'TIK). [Ipu HesBKe 3aMHTEPECOBAHHBIX JIUII, B OTHOIIICHIH
KOTOPBIX OTCYTCTBYIOT CBEICHHA 00 WX W3BEIIECHHUH, Pa3dHpaTeIsCcTBO
Jena oTKiaapiBaeTcs. Eciy He sIBUIIMCH HaJUIeKallle N3BEICHHbIC 3aH-
TEepPEeCOBaHHbIE JINIIA, CyJI OTKJIa(bIBACT Pa30MPaTEIILCTBO Jieia, eCIIU He-
sBKa BbI3BaHAa YBaXXWUTCJIbHBIMU INPUYUMHAMHU. HpI/I HCYBAXUTCIIBHOCTHU
NPUYHH CYJ PacCMaTpUBaET JEIO.

CTOpOHBI MOTYT IIPOCHUTH CYJl O PACCMOTPEHMHU Jejia B UX OTCYTCT-
Bre. Cya paccMaTpuBaeT AENO0 B OTCYTCTBHE OTBETYMKA, €CIH OH HE
SBHJICS B Cy/leOHOE 3aceqanne 0e3 yBaKUTENbHBIX MpuinH. Ecnm ucren
He sSIBUJICS 0€3 YBaXKUTEIBHBIX IMPUYUH MO0 TTOBTOPHOMY BBI30BY, HET €r0
MUCHMEHHOTO 3asIBIICHUSI O pa30HMpaTeNbCTBE Jieia B €r0 OTCYTCTBUE U
OTCYTCTBYET MPOCHh0a OTBETUMKA O PACCMOTPEHUH JIEJNIA, CYJIbsi OCTABJISIET
3asiBIIeHHE 0e3 paccMOTpeHus. B ciydae HesBKM MepeBOAYHKA B CYyIl pac-
CMOTpEHHE Jiejla BO BCEX CIlydasX OTKIAaAbIBacTcs. B ciayuyae HesBKU
CBHHeTeHeﬁ, OKCIIEPTOB WM CIICHHUAIIMCTOB CYJ BBICIYIINBACT MHCHUS
3aUHTCPCCOBAHHLBIX JIUIl O BO3MOKHOCTHU PACCMOTPECHUS JIC€Jia B UX OTCYT-
CTBHE W BBIHOCUT ONpEAETICHHE O MPOAOJDKEHHUH CyAeOHOro pasoupa-
TEIhCTBA WIIH 00 €ro OTIOKECHUH.

[Ipu HEOOXOAMMOCTH TIpeCeIaTeIbCTBYIOIINI pa3bsICHIET epeBO/I-
yuKy ero oo6s3anHoctH (cT. 277 I'TIK). Jlanee cBunerenu ynansioTcs u3
3ana cyJeOHOTo 3acefanus, a mpeAceAaTebCTBYIONIHNN PHHUMAET MEPHhI
K TOMY, 9TOOBI JOMPOIICHHBIE CBUIETENN HE OOIIATNCH C HEJOMPOIICH-
HeIMU cBuAeTesiMU (cT. 278 I'TIK).
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[IpencenarenbCTBYIONMIA OOBSIBIIICT COCTAaB CyJa, 3aTeM COOOIIaeT,
KTO Y4acTBYET B Ka4eCTBE IMPOKYpPOpa, IKCIIEPTa, CIICIUATUCTA, IEPEBO/-
YHKa, CeKpeTaps cyAeOHOro 3acefaHus, M pa3bsCHIET 3aWHTePecOBaH-
HBIM JIMLIAaM HMX NpaBo 3agBiATh oTBOABI (cT. 32-35 I'TIK), 3akmtouats
MHUPOBOE COTJIANIEHWE WM 00paImaThCs 3a pas3pelieHueM cropa B Tpe-
TEUCKUM CY]l U TIOCIEJCTBUS TaKUX IEUCTBUHN, pa3bsCHAET NMPOIECcCyab-
HbIC TIpaBa M OO0SI3aHHOCTH, BBIICHSET, HMEIOTCS JIM KaKue-In0o Xoja-
talicTBa. [IpaBa u 00s3aHHOCTH PA3bSCHIIOTCS IKCIEPTY U CIICIUATUACTY
(ct. 280 I'TIK).

2. PaccMoTpeHue esia Mo CyHIeCTBY HAYMHACTCS KPaTKUM JIOKJIa-
JIOM TIpEACeNaTeIbCTBYIONIETO O CTOPOHAX, CYITHOCTH 3asBIEHHBIX Tpe-
OoBaHUH, 000CHOBaHHOCTH Bo3pakeHUH U T.1. (cT. 284 I'TIK). CornacHo
ct. 273 TTIK cyn paccmaTpuBaer A€o JIMIIb B Mpefenax 3asBISHHOIO
HCKOBOTO TPeOOBaHMS, YTO HE JIMINAET MCTIAa BO3MOXXHOCTH 3asIBJIATH
JTOTIOJTHUTENEHBIE TPeOOBaHUSI.

[IpencenarenpCcTBYIONMMIA BBISCHIET, MOIICPKUBACT JH HCTEI] CBOU
TpeOOBaHMS U B KAKOM 00BEME, TIPU3HACT JIM OTBETUYHK TPEOOBAHUS MCTIIA
W HE KeNaroT JIM CTOPOHBI 3aKII0UYUTh MHUPOBOE COTJallleHre. 3asBlIeHue
uctna o0 OTKa3e OT KCKa, NPU3HAHHME HMCKa OTBETYMKOM WIIM YCIIOBHUS
MHPOBOTO COTJIAIICHUS] CTOPOH 3aHOCSTCSA B MPOTOKOJN CyAeOHOTO 3ace-
JTAaHUS ¥ TOANMCHIBAIOTCS COOTBETCTBYIOMMMU Juriamu. [Ipu3Hanue ncka
OTBETYMKOM HE TPEMSITCTBYET UCCIIEOBAHUIO JI0KA3aTeIbCTB 10 TPpeOOBa-
HUIO 3aMHTEPECOBAHHBIX JIMI] 00 1Mo nHMnmaruee cyaa (cr. 285 I'TIK).

Jlanee cyn BBIACHSCT TIO3UIIMH CTOPOH M TPETHUX JIHI] TIOCPEACTBOM
3acIaylIMBaHus UX OOBSICHEHUI, B paMKaX KOTOPBHIX OHU MOTYT 3a/1aBaTh
npyr apyry Bompocsl (ct. 286 I'TIK). IIpencenarenscTByromuii, 3acyias
3aMHTEPECOBAHHBIX JIMII, YCTAHABIMBACT MOPSIOK OTPOCa CBUACTEICH,
SKCIIEPTOB M UCCIIEAOBAHMS IPYTUX JToKa3aTenbeTB (cT. 287, 288 I'TIK).

3. Cyneonsnie npenusi. [locie uccienoBanus Bcex J0Ka3aTelbCTB U
MPU OTCYTCTBHM XOJATaHCTB O JOMOJTHCHUH MATEPUAIOB JEia CyIbs
0OBABIIACT UCCICAOBAHNUE TIOKA3ATEILCTB I10 JCTy 3aKOHYCHHBIM U Tepe-
XOJIUT K CYACOHBIM MPEHUSM, B PaMKaX KOTOPBIX 3aMHTEPECOBAHHBIC JIHIIA
MOJIBOIAT UTOTH UCCIIEAOBaHUS J0Ka3aTelIbCTB, HOPM IpaBa, IMOMAJIeKa-
IMX TPUMEHEHHI0, W Jal0T UM CBOIO OueHKy. IIpm 3TomM oHU BmpaBe
CChIIaThCs Ha (aKThl M J0KA3aTeIbCTBA, KOTOPhIC OBUIM PACCMOTPEHBI B
CyneOHOM 3acefaHWH, U yKa3bIBaTh HA HEUCCIEIOBAHHOCTH OTIEIBHBIX
(haKTOB 1 JOKA3aTEIHCTB.
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B cyneOHBIX MpeHusX cHayala BBICTYHAIOT UCTEL M €ro MpeACTaBH-
TeNb, 3aTeM — OTBETUYHK U ero npenctasutens (ct. 290 I'TIK). [Tpokypop
Y UHbIE JIUIIA, OOPAaTUBIIHECS OT COOCTBEHHOTO UMEHH B CY/I 32 3aIllUTON
MpaB JPYTHX JIUI], TAK)KE BBICTYNAIOT NEPBBIMHU.

Tpetbe 1110, 3asIBISIONIEE CAMOCTOSTENbHBIE TPEOOBAHMS Ha MIPEIMET
CIopa BBICTYNAEeT I0Cje CTOPOH M0 IEPBOHAYaIbHOMY HCKy. TpeTbe uLo,
HE 3asBJISIIONIEE CAMOCTOSATENBHOTO TpeOOBaHMS, BBICTYyIA€T TOCIE CTO-
POHBI, Ha KOTOPOIl OHO y4acTBYET B JIEJI€.

[TocneqauMu BRICTYNAIOT MPENCTABUTENHN TOCYIAPCTBEHHBIX OPraHOB
U TIPOKYPOp, YYacCTBYIOIIHE B MPOIIECCE JUISI COOTBETCTBEHHO JaqM 3a-
KITIOYEHHS WM BBIpaKEHUs MHEHUS 110 JIeTy.

3anHTEepeCcOBaHHbBIE JIMIa MOTYT BBICTYNATh NMOBTOPHO C PEIUIMKaMU
[0 TIOBOJY CKa3aHHOro ApyruMu jaunamu. IIpaBo mocnemHed peryuku
npuHaIeKUT 0TBeTUHKY (cT. 291 I'TIK).

4. BoiHeceHHe U 00bsiBJIeHHe pemieHus: no aexay. [locne npenuit u
PeIIMK CyZ yZOajsieTcsi B COBELIATENbHYI0 KOMHATy MAJISI BBIHECCHUS
pelIeHus, B KOTOpoil, KpoMe CyAbH, HUKOTO HE JOJKHO OBITH (CT. 299,
301 I'TIK). Cyaps mpuHUMAET PEUICHUE SIUHOIUYHO, OCHOBBHIBASICH HA
(aKTHUECKHX TaHHBIX U HOpMax MpaBa, OH HE BIpaBe Oe3 coryacus UCTLA
W3MEHUTH MIPEeIMET U OCHOBAHUS HCKA, KPOME CIIy4aeB, YCTAHOBJICHHBIX
3aKOHOJIATEJILCTBOM. BO3MOKHO U3MEHEHHE pa3Mepa 3asiBJICHHBIX TpeOo-
BaHM, €CIM 3TO HEOOXOAUMO AJIS IPABHIILHOTO Pa3pelleHus Cropa.

B cootBerctBuu co ct. 300 I'TIK npu BeIHECEHUH pELICHUS Cy I A0d-
KEH PacCMOTPETh CIEAYIOINE BOIPOCHI:

1) kakue (aKThl BXOIAT B IPEIMET JOKA3bIBAaHHS 110 JICIIY;

2) KaKkue U3 ATUX (PAKTOB yCTAHOBJICHBI C MOMOIIBIO JTOCTOBEPHBIX
JTOKa3aTeNbCTB M KaKhe He yCTaHOBIICHBI;

3) moyeMy OTBEPraroTCsi T MM HHBIC JOKa3aTeIbCTBA;

4) ybn TpeOOBAHMS MM BO3PAXKEHHS B UTOTE OKAa3aJHCh 0OOCHOBaH-
HBIMH TIOJTHOCTBIO MITH YaCTUYHO;

5) kakue aKkThl 3aKOHO/IATEIILCTBA IOJKHBI OBITh TPUMEHEHBI 110 [TaH-
HOMY JIeNy;

6) KaK JOJDKHO OBITh Pa3pereHo Aeo.

Ilocne paspemieHusi BbIIEyKa3aHHBIX BOIPOCOB CYA TOTOBUT TEKCT
peleHns, KOTopoe MOMHUChIBaeTCs cyabeH, BeiHecuM ero (ct. 310, 311
I'TIK). [locne moamucaHus perieHus Cy1 BO3BpaIaeTcs B 3aji Cye0HOro
3acejaHus U orjiamaer ero. IIpu oTCyTCTBUM B pELIEHMH MOTHBHPOBOY-
HOW YacTH CyJ OTIJlalllaeT €ro Pe30JIOTHBHYIO YacTh M M3JaraeT yCTHOE
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000CcHOBaHHUE peulieHus. 3aTeM CyI BBICHSET, MOHATHO JIM CONEpKaHNe
peLIeHus], 1aeT He0OXO0AUMBIE Pa3bsICHEHHS 110 MIOPSAAKY 00KajIoBaHHA U
OIIPOTECTOBAHUS, O3HAKOMJIEHUS C IIPOTOKOJIOM CYJ€OHOI0O 3aceaHus u
00BsIBIISIET CyJeOHOE 3aceJaHte 110 JTAHHOMY JIeJTy 3aKpPBITBIM.

JIexknua 16. IloctaHoB/ICHUSA CYy/10B NIEPBO HHCTAHIUU

[locraHoBieHust cyna TEpBONM WHCTAHIWW JENATCS Ha PelIeHust
(ct. 295 T'TIK) u ompenenenus (ct. 296 I'TIK). Ocoboe MecTo 3aHIMAaeT
ompeaesieHue o cyaiedHom npukase (ct. 394 I'TIK).

[Iponecc nmpuHATHSA pelIeHUs HAYUHAETCS C MOAadu B CYJ HCKOBOTO
3asBIIEHUS, B KOTOPOM HCTEIl H3JIaraeT CBOIO MO3HINIO B criope. [IpoTn-
BOIIOJIOKHYIO MO3HUINI0 (POPMYITHPYET OTBETYHK B BO3PKEHHSIX TIPOTUB
WCKa WA BO BCTPeYHOM HcKe. CBOM MO3MLIMU MOTYT MMETh U TPETHU
TIa, APYTHE 3aMHTEepecOBaHHBIE NnIa. Bee cymiecTByroniie B OHOM
Jiesie TMO3UINH, KaK MpaBuio, SBJSIOTCS B3auMoucKiodaromumu. Hpu-
HSITHE pelleHHus] — 3TO BBIOOpP CYJIOM OJTHOW M3 MMEIOIIMXCS ajbTepHa-
TUBHBIX TMO3ULMNA MO JeNy, KOTOPBI OCYIIECTBISAETCS C TOYKH 3PEHHS
3aKOHHOCTH M OOOCHOBaHHOCTH HMMEIOIIUXCS IO [y TpeOOBaHWHA U
Bo3paxkenuii (ct. 297 I'TIK). Pemenne OyaeT 060CHOBaHHBIM, €CIU CY/l
y4en Bce (pakThl, BXOAAMIME B MPEAMET JAOKA3bIBAHUS, KaXIbIH M3 3THX
(haKTOB MOATBEPKJEH MOCTATOYHBIMH M JOCTOBEPHBIMHU JIOKA3aTEIhCT-
BaMH, BBIBOJIBI CyJIa COOTBETCTBYIOT YCTAHOBICHHBIM (haKTaM.

Tak e KaKk UCKH, CyJeOHbIe pelICHNs JeJIATCS Ha PEIICHHUS O PH3HA-
HHUM, O TIPUCYKICHUHM M NpeoOpa3oBaHMU. B uucTOoM BHIE BCTpedaeTcs
TOJNBKO Tpu3HaHue. OOBIYHO B PEIICHUN COYeTaeTCs TPH3HAHKE, IPHCY K-
JileHne U npeobpaszoBanue. Tak, Cy[ MpHU3HaT JOTOBOP KYIUTH-TIPOJaXKH He-
JECHCTBUTENBHBIM, 3THM CaMbIM MPEKPATUII BO3HUKILIEE MEXKIY CTOPOHAMH
TIPaBOOTHOIIIEHHE U TIPUCY VI CTOPOHBI K COBEPIICHUIO KaKUX-TTHOO Jei-
CTBHIA 1TO BO3BPAIICHHUIO B TIEPBOHAYATEHOE HMYIIIECTBEHHOE TIOJIOKEHHE.

Bo BBOIHOIT YacTH pelIeHUs YKA3bIBAIOTCS MECTO M BPEMS €TO BbI-
HeceHHs, HauMeHoBaHue cyna, DUO cynwu, cekpeTaps, CBEIEHUS O CTO-
pOHax, IPOKypope, APYTHX 3aNHTEPECOBAHHBIX JINIAX, O MPEIMETE Cropa
(ct. 303 I'TIK).

OnucaresabHast YacTh PELICHUS TOJDKHA colep kKaTh B cede yKa3aHus
Ha TO, YTO TPEOYIOT WJIM MPOTHB YETO BO3PaXKalOT CTOPOHBI M JpyTHE
3aMHTEPECOBAHHbIE JIULA U 110 KaKUM OCHOBAaHUSAM. 3/1€Ch OTpPakaroTCs
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TaKk€ M3MEHEHHUs HMCTLOM IIpeiMeTa, pa3Mepa WM OCHOBAaHHUS MCKa,
TIpU3HAHKE WX HeTlpU3HaHUe Hcka oTBeTdyukoM (cT. 304 T'TIK).

MoTHBHPOBOYHAS YacTh OOOCHOBHIBACT pEIIEHHE C MPaBOBOM U
¢axTryeckoii ctopoH. OHa JOJKHA COAEPKaThb OTBETHl Ha BOIPOCHI,
npegycmotpenssle 1. 1-5 cr. 300 I'TIK. Kaxnoe pemenne nomKHO UIMETh
YCTHOE WJIM IMCbMEHHOE 00OCHOBaHHE. B mucbMeHHOM BHIE MOTHBH-
POBOYHAA YacCTh PEUICHHS COCTABIIAETCS IO TPeOOBAHUIO 3aMHTEPECO-
BaHHBIX JIMI (OHO JOJDKHO OBITH 3asIBIICHO JI0 yAAICHUs CyAa B COBEIla-
TEJIbHYIO KOMHATY Ul BBIHECEHMS PELICHUS U B TEUCHUE NECSITH JHEH
MOCTIE €T0 OTJIAIIEHUs), B CBA3HM C 00KaJIOBaHMEM PEIIEeHUs B Kaccalu-
OHHOM TOpsJKE, B CIydasx, KOTJa pelleHne He MOAJIEKHUT KacCalloH-
HOMY 00aJIOBAaHHIO U T.1.

CornacnHo ct. 312 I'TIK MOTUBHPOBOYHAs 4acTh PEIIEHUSI COCTaBIIS-
eTcs B CEMHHEBHBIN CPOK CO JTHS MMOJa4H 3asBJICHUS 00 STOM H MOCTYII-
JICHUS! KacCaliOHHOHM *ayoObl (IIpoTecTa) Ha pEIIeHHe, ecl WHOEe He
ycraHoBiieHO [TIK. MOTHBUpPOBOYHYIO 4YacTh PEHIEHUS MOAMUCHIBAET
CyZbsl, BBIHECUIUI pelIeHUE.

Pe3osoTHBHAA 4acTh COAEPXKUT OTBET CyJia MO CYLIECTBY 3asBJICH-
HBIX TpeOOBaHMH M BO3PaKEHUH — OTBET Ha Ka)KAOE 3asBJIEHHOE TPeOO-
BaHHWE, a TaK)Ke MOPSAOK pacrlpeneNieHus] MeKIy CTOPOHAMHU CyJIeOHBIX
PacxoJI0B U yKazaHWE Ha CPOK M mopsimok obxanosanus (ctT. 306 T'TIK).
OTBeTHI JOIKHBI OBITH OKOHYATENbHBIMH, ICHBIMH M KaTErOpUYHBIMU. B
WCKJIIOYUTENBHBIX CIIy4yasX JOIYCKaeTcs BbIHECEHHE (PAaKyJIbTaTHBHBIX
pemrennii (ct. 308, 309 T'TIK). [IpeaBapurenbHbie, TPOMEKYTOYHBIC, YC-
JoBHBIE 1 anbTepHaTtuBHbIE pemeHust [ TIK He mpegycMoTpeHs.

B HeoOXoauMBIX Cilydasix B PE30JIIOTUBHOM YacTH PELICHUs yKa3bIBa-
IOTCSL CPOK U TIOPSAZOK HCIIONHEHUS PEelIeHHs, a TakkKe O JOMyIICHUU
HEMEJJICHHOTO HCTIOJHEHHS WM 00ECTICUeHHsI UCIIOTHEHUS PEILICHHS, O
MOBOPOTE MCIOJIHEHMA pelleHus. Ecin pelieHue BBIHECEHO B IOJIB3Y
WJIM TIPOTUB HECKOJBKUX JIUI, CyJ yKa3bIBaeT, B KaKOW YacTH peIIeHHe
OTHOCHUTCA K KaX/JOMYy M3 HUX U SABISIOTCA JIM OTBETCTBEHHOCTH WIIU
MPaBO B3BICKaHUS CONMUIAPHBIMH.

[locne ornameHus pemeHUe HE MOXET ObITh M3MEHEHO BBIHECIINM
ero cynoMm. Kak uciitodeHne cyn MOXET BBIHECTH IOIOJIHUTEIBHOE
pellieHre, UCIPaBUTh B PEIICHUU OIUCKU M SBHBIC CUETHBIC OIIMOKH,
pa3bsicHuTh pemenue (ct. 326-328 I'TIK).

Ha ocnoBanuu ct. 329 I'TIK cyz, ncxoas U3 UMyIIeCTBEHHOIO T0JIO-
JKEHHSI CTOPOH WJTM IPYTHX 0OCTOSITEIHCTB, BIIPaBe OTCPOUYMUTH MIIU pac-
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CPOUYHUTH HCIIONHEHUE PELICHUS, a TaKKe U3MEHHUTH CIOCO0 M MOPSIIOK
WCIIOJIHCHHS PELICHUSL.

Pemienue cyna Berynaer B 3aKOHHYIO CHITY 1o ucTeueHnu 10 mHe —
CpOKa Ha KacCallMOHHOE 00)KaJoBaHHE, €CIM OHO He OBUIO 00)KajIoBaHO
(ompoTectoBaHo). B cnyuae momaun kaccalimoOHHOM KanoObl (ITpoTecTa)
pelleHre, eClId OHO HE OTMEHEHO, BCTYNAeT B 3aKOHHYIO CHIIy IIOCIe
paccMOTpEHUs JIeJia BRITIeCTOANMM cyaoM. Pemmenne Bepxosuoro Cyna
PecnyOnuku Benapych BeTymaeT B 3aKOHHYIO CHIIY HEMEIJICHHO TOCIE
€ro OTJIalIeHus.

3akonHas cuaa cynedHoro pemenus (ct. 317, 318 I'TIK) mpenrio-
JlaraeT ero 00s13aTeJIbHOCTh, MCIOJHUMOCTb, HCKJIIYHTEIbHOCTD U
NPeIHIHATBHOCTD (HEBO3MOXKHOCTD OCHAPHUBATh (DAKTHI, yCTAHOBIICH-
HbI€ BCTYNHMBLINM B CUIIY CYAE€OHBIM PELICHUEM).

Pemenne ucnonusercs mnocie BCTYIUIEHUS €T0 B 3aKOHHYIO CHILY, HO
€CTh pelIeHHs, KoTopble B cooTBeTcTBUM co cT. 313 I'TIK, momnexar
HeMeVIEHHOMY HCIIOJHEHHUIO. JTO pelleHMsl O IPUCYXKICHUH aTuMeH-
TOB, O B3BICKAaHUHM PAaCXO0B, 3aTPAaYEHHBIX T'OCYAapCTBOM Ha COjepkKa-
HUE JIeTel, 0 MPHUCYXACHUU MEPUOANUYECKUX IUIaTeKeW B BO3MEIICHHE
Bpela, NPUYMHEHHOTO XM3HU HJIM 3JI0POBBIO TPaKAaHWHA, O MPHUCYK-
JIeHNH paboTHHUKY 3apabOTHOM TUTAaThI, HO HE CBBIIIE Y€M 33 OJMH MECHII,
0 BOCCTAaHOBJIEHHHM Ha pab0Te HE3aKOHHO YBOJIEHHOTO WJIM TNEpPEBEICH-
HOro paboTHuka # T.1. Cya MO CBOEMY YCMOTPEHHIO MOXKET JOIYCTHTh
HEMEAJICHHOE MCIIOJIHEHHE JII000T0 PEeIeHNs, €CIIH 3aMeUICHHE B HCIIOJ-
HEHHUW TPHUBENET K 3HAYNTENbHOMY YIIepOy WM CAENaeT WCIOJHEHHE
HeB03MOXKHBIM (cT. 314 I'TIK).

Cyn, BelHecmMid CyneOHOE IOCTaHOBJICHHME IO NEPBOM WHCTAHIMH,
MOJKET OTMEHHUTH WM U3MEHHUTH €T0, a TaKXKe BBIHECTH HOBOE CyAeOHOe
MOCTAHOBJIEHHE TOJNBKO B ciydasx, Hpsmo mnpexycMmoTpeHHsix [TIK
(ct. 332, 333 I'TIK).

[Topsinok BeIHECEHUS M COJEPKAHUS ONpeAeIeHUil cya MepBor HHC-
TaHIUH 3aKperisiioT cT. 319-325 I'TIK.

JIexkrusa 17. Ilpou3BoacTBO €)1 B Cyle KACCAUMOHHOM
HHCTAHIIUU

KaccanuonHoe npoM3BOACTBO — 3TO CTaAus pa3pelleHUs ena cy-
JIOM BTOPOW MHCTAHITNH, B KOTOPOU IO >Kao0aM 3anHTEPECOBAHHBIX JIUI
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W TpOTECTaM HPOKYypopa MpOBEpsETCs 3aKOHHOCTH M 0OOCHOBaHHOCTH
pellleHuil, He BCTYIUBIINX B 3aKOHHYIO CHITy, a IPU YCTAaHOBJICHUH HO-
BBIX OOCTOSATENHCTB 3aHOBO pa3pelraeTcs Aeo.

Pemenne MoxxeT OBITH 00XKaIOBAHO B KACCALIMOHHOM TOPSAKE CTOPO-
HAMHU W JIPYTUMH 3aWHTEPECOBAHHBIMH JIMIIAMH, UHBIMH JIULAMH, €CIIH
CyIl BBIHEC pelreHue o0 uX mpaBax U obOs3aHHOCTSX. [Ipokypop Moxer
MIPUHECTH MPOTECT Ha pelIeHne CyJa He3aBHCHMO OT TOTO, y9acTBOBAJ
mu o"H B ganHoMm nene (ct. 399 ITIK). Pemenue BepxoBuoro Cyna
Pecrry6inku benmapych 00KalOBaHUIO HE TTOICHKUT.

CyaaMu KaccallMOHHOW WHCTAHUMM SIBIISTIOTCS CyAeOHBIE KOJUIEIHU
MO TPaXIAHCKUM JieflaM OOJIaCTHBIX CyZOB, MHHropcyza, mepecMaTpu-
BalOIME PEIIeHNs] PAHOHHBIX CYOB; CyIeOHasi KOJJIETHS 0 TPaKJaHCKUM
nermam BepxoBroro Cyna, iepecMaTpyBarOIIasi pelieHrs, BRIHECEHHBIE 110
MePBOI MHCTaHIMK 00IacTHBIMU cyaamu 1 Munropceynom (ct. 400 I'TIK).

B kaccaiinoHHOM NMPOU3BOJICTBE BBACTSIOT 4 CTAHM:

1. Bo30y:kaeHue KaccallMOHHOTO MPOM3BOACTBA. KaccalimoHHbIE jka-
710061 (TIPOTECTHI) B NECATUIHEBHBIN CPOK CO JTHS BBIHECCHUS PEIICHUS
MIPUHOCSTCS B CYJ, BHIHECIINI pellIeHne, KOTOPbIil HalpaBJIgeT UX B Kac-
caronHbid cyn (cr. 407 I'TIK). Kaccanmonnas xaino0a (IpoTecT) 0IK-
HBI COZIEpKaTh yKa3aHHE Ha 00XallyeMoe peleHre, HAMMEHOBAaHNE Cy/ia,
€ro BBIHECIIETO, OOOCHOBAaHHME HENPABWIILHOCTH PpEIICHHs, MPOCKOY
JKanoOIuKa, MepedeHb NpuiIaraéMblX MMCbMEHHBIX MaTepuaioB (cT. 409
I'TIK), BkiIrO4as KOMHMH >KajJoOBl 1O YWCITY 3aHHTEPECOBAHHBIX JIHII.
HeBrITioNTHEHNE YCTAaHOBJICHHBIX TpeOoBaHM, cormacHo cr. 412 I'TIK,
MOBJIEYET OCTaBJICHHE >XKaIoOBlI (mpoTecta) Oe3 nBuwxeHus. llpu sTom
KaccaTopy JlaeTcsi CpPOK ISl UCIIpaBlieHUs HepocTatkoB. Eciim HepocTat-
KH OyIyT MCTpaBJIeHBI, Kano0a WM MPOTECT CYUTAIOTCS MMOJaHHBIMU B
JIeHb TIEPBOHAYAJIBHOIO TNPEACTaBICHUS B CyJ, €CIM HCIPaBICHUS HE
MoCeayeT, TO Kajoda WIM MPOTECT CUUTAIOTCS HENOJAHHBIMH U BO3-
BpAIalOTCs KaccaTropy.

Cynps orkaspiBaer (cr. 408 I'TIK) B mpuHATHM KaccallMOHHOMN
JKAIOOBI MIIM TIPOTECTa JIMIIaM, HE MMCIOIIUM TpaBa Ha 00XalOBaHHE
WIH TPOMYCTHBIINM CPOK I 00KajoBaHUs, a TaKkKe, €Clii cyaeOHoe
MTOCTAHOBIIEHUE HE MOMJICKUT OOKAIOBAHUIO WM OMPOTECTOBAHHUIO B
CHITY 3aKOHA.

Kaccartop BmpaBe 0TKa3aThCsi OT KaCCAllMOHHOM KaIOObI /0 BEIHECE-
HUS Cy/Ie0HOTO ITOCTaHOBIICHHUS Cy/IOM KacCallMOHHOW WmHCTaHIwH. [Ipo-
Kypop BIIpaBe OTO3BaTh KacCAallMOHHBIN MPOTECT 10 Hayana cyJecOHOTro
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3acelaHus ¢ U3BEILCHHEM 00 STOM 3aMHTEPECOBaHHBIX JUL. O NPUHITUN
0TKa3a OT KacCallMOHHOMN kalloObl UM OT3bIBA MPOTECTA CY/ KacCallloH-
HOM WMHCTaHIMK BBIHOCUT OIIpeJleIeHrne, KOTOPhIM TpeKpalmaeT Kacca-
HUOHHOE Mpou3BoACTBO (cT. 416 I'TIK).

Cyn nepBoii HHCTaHIIMY TTOCIIE PUHSATHS KaIOOBI (TIPOTeCTa) HE MO3/1-
Hee CIIeAYIOIIEro JHS HANpaBisieT 3aMHTEPECOBAHHBIM JIUIIaM €€ KOTIHH C
M3BEIIEHUEM O BPEMEHHM M MECTE PacCMOTPEHHS >KanoObl (Tiporecra) B
COOTBETCTBYIOIIIEM KacCAllMOHHOM CYJIE, a TaKkKe 10 HCTEUEHUH JECATH-
JTHEBHOTO CPOKa, MPeTHA3HAYSHHOTO [T 00/KaJIOBaHMHsI, HAIPABISAET JIEN0
B CyJ KacCallMOHHOW MHCTaHIIMM M HA3HAYAEeT €ro PacCMOTPEHHE B CYIE
KaccallMOHHOW MHCTaHLIMYU B TPE/eNax MECSYHOTO CPOKa CO JHs Harpas-
nenus (ct. 413 T'TIK). Cyx kaccanMoHHOW WHCTaHIMU JOJDKEH PacCcMOT-
peThb TOCTYNHBIIEE NEN0 B JI€Hb, HA3HAYCHHBIA CYZOM IE€PBOIl WHCTaH-
mun. [Ipu 0co00¥ CIIOXKHOCTU Jiesia KaCCAIllMOHHBIM CYZIOM MOXET OBbITh
Ha3HaueHa Apyras aTa pacCMOTpeHus 1o npasuiam cT. 423 T'TIK.

Jlo BcTymieHus pelieHusi B 3aKOHHYIO CHITY IO HE MOXET OBITh
ucTpeboBaHO U3 Cyaa. 3aMHTEPECOBAHHBIC JIUIA BIIPaBE 3HAKOMHTHCS B
Cyle ¢ MaTepuajamH Jejla U MOCTYNMUBIIMMHU KacCallMOHHBIMH Kajo-
Oamu (TIpoTecTaMm), MPEICTABIATH BO3PAKEHIS HA kKaJl00y WU IPOTECT
(ct. 414 T'TIK). CowncTIpl, COOTBETUYMKA U TPETHH JIMIA, BHICTYTAIOIINE
Ha CTOpOHE KaccaTopa, MOTYT IOJaTh 3asBJICHHE O NMPHUCOEAMHEHUHU K
KaccallMoHHOH xanode no npasuiam cT. 415 I'TIK.

B cootBerctBuu co ct. 418 I'TIK, oTka3 uctua oT UcCKa, NpU3HAHUE
MCKa OTBETYUKOM M MHPOBOE COTJIAIIEHNE CTOPOH, COBEPIICHHBIE ITOCIIE
MOJIa4M KacCallMOHHOM Kajio0bl WIH MPOTECTa, MPEICTABIISAIOTCS B Kac-
CAIlMOHHBIN cyA B MMchMeHHOH (opme. [Ipu mpuHATHN OTKa3a UCTIA OT
WCKa WJIH YTBEPXKJACHWH MHUPOBOTO COTJIAIIEHHUS CYJ KacCaIllmOHHOU
WHCTAHLIMM OTMEHSIET BBIHECEHHOE pEIIeHHE U MpeKpamiaeT MpOou3BOA-
ctBo mo pgeny. [Ipu3HaHMe HCKa OTBETYMKOM MOKET OBITH HPUHSITO
CyIIOM, €CJIH B Cy/Ie0HOM 3aceTaHnu¥ MPUCYTCTBYIOT BCE JIMIIA, NMEIOIINE
HETOCpeICTBEHHBIN HHTEpeC B MCXO7e Jena. B 3ToM cirydae perieHne mo
JIeJTy OTMEHSIETCS U BBIHOCUTCSI HOBOE.

2. IloaroToBKA K PaCCMOTPEHHIO KaCCAIIMOHHOM Kao0b! (ITpoTecTa).

Cormacuo ct. 419 I'TIK mocne monydeHus nena Cynbs cyna Kacca-
UUOHHOW MHCTAHIIMK MPOBEpPseT COONIOICHUE TOpsiKa MoAayl Kacca-
IIMOHHOM kKaJI00Bl WM MPOTECTa, OATOTOBIEHHOCTH AeJia K pacCMOTpe-
HUIO ¥ TIPH HEOOXOAWMOCTH TIpeasiaraeT WCTIY HPEeICTaBUTh ITOTIOTHHU-
TENbHBIE T0Ka3aTebCTBA, OTBETYHKY — MUChMEHHbIE OOBSICHEHHUS TI0 JIeNy,
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uctpeOyeT MUCHMEHHBIC M BEIECTBEHHBIE JI0Ka3aTelbCTBA, Ha3HaYaeT
IKCIIEPTH3Y, HANPABJIACT CyJeOHbIC TIOPYYCHUS U T.I1., O YeM H3BELIaeT
3aMHTCPCCOBAHHBIX JIMII.

3. PaccMoTpeHHe KaccalMOHHOW XajoObl B CyAeOHOM 3acedaHuu
KacCallMOHHBIM CyJ0M. IIpon3BOACTBO MO fefaM B CyAax KaccalliOHHOMH
MHCTAHIIMM BEAETCS IO INPaBWJIaM IPOU3BOJCTBA JEN B CyjAe HEpBOM
WHCTAHIIUYU C YI€TOM YCTaHOBJIEHHBIX ocobeHHocTel (cT. 406 I'TIK).

B cnyuae HesBKkU B cyleOHOE 3aceaHue KOro-aubo U3 3anHTepeco-
BaHHBIX JIMI, HAJJIEKAIIMM 00pa3soM HE W3BEHICHHBIX O BPEMEHU H
MeCTe PacCMOTPEHHS JieNa, CyJ OTKIAIbIBaeT pa3OMpaTesbCcTBO, HESABKA
Oe3 YBAXKUTCJIBbHBIX NPUYUH NPU HAAJICIKAIIEM U3BCIHICHUUN HE ABJISACTCA
NPEMSTCTBUEM K PACCMOTPEHHIO.

PaccmoTpenne nen B cynax BBIMIECTOSIINX WHCTAHIMH OCYIIECTBIIS-
eTcs KoJiIernajbHo. O05M3aHHOCTH NpeceAaTeIbCTBYIOIIEro BhIION-
HSEeT OOUH U3 cynei. [lpencenaTenscTByIomuii 0OBABIAET COCTAB CyAa U
Pa3BACHAET JINIAM, YYacTBYIOIINM B JeJe, X IPaBO 3asBISATH OTBOJIBI.
PaccmoTpenne nena HaumHAeTCs JIOKJIAIOM IIPEACENaTENbCTBYIONIETO,
KOTOPBII KPAaTKO M3JIaraeT CyIIHOCTb Jiella, COAEPKAHUE PEIICHUs Ccya
NepBOil MHCTaHLIUH, COJECp)KaHNE KacCallMOHHON kanoObl WM MpOTecTa
M MOCTYIHUBIIUX HAa HUX BO3pa)KeHI/H71, coo6maeT O IpECACTaBJICHHBIX U
CO6paHHBIX CYJOM HOBBIX TOKa3aTC/IbCTBax M T.II.

ITocne nokmnanga cyn 3acnymBaeT OOBSCHEHUS SIBUBIIMXCS B Cyne0-
HOE 3aceJaHue 3aMHTEPECOBAHHBIX JHI. IIepBBIM BBICTYNAeT KaccaTrop
WIN €ro TpeACTaBHTeNb. B ciydae 00XajaoBaHUS pPEIICHHS HECKOJb-
KHMH KaccaTopaMH MEpBbIM BBICTYIAET MCTEL, MOJAaBIINA KacCaluOH-
Hy10 )ano0y. [Ipokypop, rocyrapcTBEeHHbIE OpraHbl, IOPUIMYECKUE JIUIA
Y TpaXJaHe, OT COOCTBEHHOTO WMEHH 3alUIIAIONTNE TIpaBa JPYTHX JIHII,
BBICTYIIAIOT ITOCJIC JINL, UMCIOIINX HCHOCpCI[CTBeHHBIﬁ HUHTEPEC B UCXOAC
Jiena, U UX MpeaCcTaBUTeIIeH.

3acnmymaB BRICTYIUICHHS 3aMHTEPECOBAHHBIX JIUII, Cy[ MPHUCTYTAET K
HCCIIEIOBAHUIO JI0Ka3aTelbeTB. 1o nMeromumes B 1ese ¥ JOIOIHUTEIb-
HO IOJYYEHHBIM J0KAa3aTeIbCTBaM CY[ MPOBEpsieT 3aKOHHOCTb U 000c-
HOBaHHOCTH PELICHHMs Cy/ia IEPBOi MHCTAHIMU KaK B 00’KaJIOBaHHOM, TaK
U B HeoOxanmoBaHHOHM wactu. Cyq He CBS3aH JOBOJAMH KacCallMOHHOU
KaJoObl U 00s13aH IPOBEPHUTH JAeNO0 B ToJIHOM 00beMe (cT. 423 T'TIK).

4. BpiHeceHHE OTpe/ieeHnsl KaCCAlIMOHHBIM CYJIOM I10 Pe3yJIbTaTaM
paccMmoTtpenus nena. KaccannonHas HHCTaHIMS BIPaBe B COOTBETCTBHH
co cT. 425 I'TIK:
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1) octaBuTh pelnieHre 0e3 U3MEHEHHs, a kamoby — 0e3 yIOBIETBO-
peHus;

2) OTMEHUTH PElICHNE W HAMpPaBHUTh JIEI0 Ha HOBOE PACCMOTpPEHHE B
Cy[l IepBOI HHCTaHIIHH;

3) mpekpaTUTh MPOU3BOACTBO IO JICJIy WIIM OCTABHUTH 3asBIcHHE 0e3
paccMOTpeHusl.

4) U3MEHUTH PEIICHNUE WK BHIHECTH HOBOE PEIICHHUE.

OcHOBaHUSIMH K OTMEHE PEIICHHs] KaCCALlMOHHON MHCTAaHLUEH SIB-
JISIOTCSL €r0 HEe3aKOHHOCTh M HeobocHoBaHHOCTH (cT. 401-403 I'TIK).
He3ak0HHOCTB 3aKIII0YaETCS B HEIPUMEHEHUHN WM HETIPABUILHOM TIpHU-
MEHEHHH CYJIOM MaTepUANbHBIX WU MPOIECCYabHBIX HOPM, a TaKXKE B
HENpPaBWIHLHOM TOJIKOBaHUU HOPM npaBa. CornacHo ct. 404 T'TIK Hapy-
[ICHUE WJIM HETIPAaBIWIILHOE MPUMEHEHUE MPOLECCYAJbHO HOPMBI SIBIISI-
€TCS OCHOBaHHMEM K OTMEHE DEIEHHs, €CIH 3TO MPHUBEIO0 WM MOTJIO
MIPUBECTH K HEMPABIIIFHOMY pa3pelleHnio aea. Pemienne B moOoM ciry-
Yae MOJIeKAT OTMEHE, eCITH:

1) HapyIeH MOpsAIOK PacCMOTPEHHMS 3asBICHUSA 00 OTBOjE (CamMooT-
BOJIC) CYIbH,

2) Ie710 pacCMOTPEHO B OTCYTCTBHE KOTO-THO0 U3 3aHHTEPECOBAHHBIX
JIUTI, HE U3BEIICHHBIX O BPEMEHU U MeCTe CyAeOHOT0 3aceIaHus;

3) 6bLTO HAPYIICHO MPaBO 3aMHTEPECOBAHHBIX JIUII MOJIB30BATHCS POJI-
HBIM SI3BIKOM HJIH YCITyTaMHy TIepEeBOTUHKA;

4) OblTH HapyIIEHBI PaByiIa O TailHe COBEIMATENFHON KOMHATHI,

5) pelieHrie BEIHECEHO HITH TOAMUCAHO HE TEM CY/IbeH, KOTOPBIH pac-
cMaTpuBal JIeNo;

6) B HEOOXOAMMBIX CITydassXx OTCYTCTBYET MOTHBHPOBOYHAS YacTh pe-
HICHUS WIH IPOTOKOJ CyIeOHOTO 3ace/laHus U T.JI.

HeoGocHOBaHHOCTD SIBIISICTCS PE3YIHTATOM OIIMOOK B JJOKA3aTEIbCT-
BEHHOH NEATEIHHOCTH JTNOO 3aKIFOYAETCS B HECOOTBETCTBUU H3JIOKEH-
HBIX B PEIICHUHU BBIBOJOB CYyJla YCTAHOBJICHHBIM (DaKTam.

B pe30s110TUBHOI YacTu KacCAIlMOHHOTO OINpPEACNICHUS COJSPKaTCA
BEIBOJIBI CyJa KaccanmonHo# nHcTannuu (ct. 427 I'TIK). OTka3 B ynoB-
JIETBOPEHUH KACCAIIMOHHOH KAIOOBI WIIM TIPOTECTa Cya 005S3aH MOTHBH-
poBath (ct. 428 I'TIK). Onpenenenne cyna KaccalliOHHOW HWHCTaHIIAU
BCTYIIaeT B 3aKOHHYIO CHITy C MOMEHTA €0 BEIHECEHHUSI.

ITepecMmoTp B KacCallMOHHOM TOPSJIKE ONpPEICIEHUN Cy1a IEpBOI UH-
CTaHIIMU OCYIIECTBIsIeTCs 1o mpaBuiam ct. 433—435 I'TIK.

74



Jlexitus 18. [lpousBoacTBo e B cyle HAA30PHOI HHCTAHIIUH.
ITpou3BoACTBO /ieJI N0 BHOBb OTKPBIBIIUMCSI 00CTOSITEILCTBAM

IlepecmoTp rpaxkaaHcKkux Ae B MOPSiAKe HAA30pPa MPEATIONAraeT
MPOBEPKY ITOBOAOB LIS UCTPEOOBAHMUS NIl U MPHHECEHUs] MPOTEeCcTa B
MOpsIIKE HaJl30pa, OMPOTECTOBAHUE U MIEPECMOTP B CyIeOHOM 3aceaHuu
pelIeHnH, BCTYIMUBIINX B 3aK0HHYIO crity (cT. 436 I'TIK). IIpaBo Bo30y%-
JISHUs Jlea B Cylax HaJ30pHOW WHCTAHIWU HE MPEIOCTaBICHO 3aWHTe-
pECOBaHHBIM JIMLAM, /€10 BO30Y>KAaeTcsl Ha OCHOBAaHUH MPOTECTA YIOIHO-
MOYEHHOTO J0JKHOCTHOTO nuifa. [IpoTecT B mopsiike Haa3opa mogaercs
B CYJ HAJ30pHOW MHCTAHIIUNA M COJCPKUT TPpeOOBaHKE 00 OTMEHE perlre-
HUSI, BCTYNUBIIETO B 3aKOHHYIO CHIy, BIIEKyIlee 0OS3aHHOCTh Hal30p-
HOTO CyJia PacCMOTPETh JEJI0 W PEIINTh BOMPOC 00 YIAOBIETBOPCHHUU
MpoTecTa Win 00 ero OTKJIOHEHUH.

IIpoTecThl BipaBe NPUHOCHTD:

1) lpencenarens BepxoBHoro Cyna, I'eHepanbHbId NPOKYPOp M HX
3aMbl — Ha pPeIIeHus JII000ro cyna;

2) IpexncenaTerns 061acTHOTO cyaa, MUHTOpPCYAa, IPOKYpOp 00JIacTH,
r. MHHCKa — Ha pelleHHs] PalOHHBIX CYIIOB W CyAEOHOW KOJUIETHH TI0
TpaXXIaHCKUM JieJaM 00JacTHEIX cyoB 1 Munropcyna (cr. 439 I'TIK).

JlomKHOCTHOE JIHIIO, TIPHHECIIee MPOTECT, BIpPaBe OTO3BATh €ro J0
Hayaja pacCMOTpeHus Jena. B xone paccMoTpeHus nena mpoTecT He Mo-
’KeT OBITh HU 0TO3BaH, HU U3MeHeH. OO0 OT3bIBE MPOTECTA Cy/ M3BELIAET
3anHTepecoBaHHbIX JuIl (cT. 444 I'TIK).

BrimieykazanHbie TOHDKHOCTHBIC JIMIIA, & TAKKE PaiOHHBIC (TOPOICKUE)
U MeXpallOHHBIE MPOKYPOPHI HMEIOT MPABO MCTPEOOBATh U3 COOTBETCT-
BYIOIIMX CYJIOB TPpa)XIaHCKHE JeJia JIIsl pa3pelieHus: BOIpoca 0 HaTMIun
OCHOBAHWH /715l MPUHECEHHS ITpoTecTa B opaake Haxzopa (ct. 441 I'TIK).
[Tpu oTCYTCTBMM OCHOBaHUI U MPUHECEHUS MPOTECTa 00 3TOM CO00-
1aeTcs NIy, OOpaTUBILEMYCS C HAI30pHOH kajIo000i ¢ yKa3aHHEeM MOTH-
BOB OTKa3a. BrlleykasaHHbIe JOHKHOCTHBIE JTUIA MOTYT NPHOCTAHAB-
JIMBATh MCIOJIHEHHE COOTBETCTBYIOUINX CYJIEOHBIX NMOCTAHOBJICHUN 0
OKOHYaHMsI TPOU3BOJICTBA B MOPSIKE HAJ30Pa.

Hamzopnas xano6a momkHa OBITH pACCMOTPEHA HE TMO3JHEE OTHOTO
MecsIa co AHS ee MOCTYIUIEHHS, a B Cilydae HCTpeOOBaHHS Aena — He
MO3/IHee OJTHOTO MecsIia co HA nocTymienus aena (ct. 442 I'TIK).

Cyn, B KOTOPBIH MOCTYITII IPOTECT B MOPSIKE HAI30pa, HAMIPABISET
CTOPOHaM W JIPYTHM 3aMHTEPECOBAHHBIM JIUIAM KOMHH TPOTECTa U B
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HEOOXOJMMBIX CITy4yasX M3BEIIAeT UX O BPEMEHH M MECTE PaCCMOTPEHUS
nena (ct. 443 T'TIK).

Cr. 437 I'TIK 3akpemisieT MOBOABI U OCHOBAHMSI K UCTPEOOBAHUIO JETT
U TPUHECEHUIO MPOTECTOB B Mopsinke Hamzopa. IloBogamm gBiISiOTCS
HA/I30pHbBIE JKAIOOBI 3aMHTEPECOBAHHBIX JIMII, a TaKXKe JIUI], YbH TpaBa
OBLTH HApYIICHBI BBIHECEHHBIM IO JCITy pEIIeHHEeM; MPEIACTaBICHH
MpejiceiaTeNie CyI0oB U CyJeH, Y4aCTBOBABIINX B PACCMOTPECHUH JIENa;
VMHUIIMATUBA JOJIKHOCTHBIX JIUI, TPABOMOYHEIX MPUHOCHUTH MPOTECTHI B
mopsnke Hamzopa. OCHOBAHMSAMM K TPHHECEHUIO MPOTECTa SBIISIOTCS
CyIIECTBCHHBIE HAPYIIECHUS HOPM MATEpHUATHHOTO H TIPOIECCYaTLHOTO
MpaBa, IOMYIIEHHBIE CYIOM.

Hanzopnas xano6a J0mKHA COAEPKATS:

1) momxuocTs, ®UO HOHKHOCTHOTO JIHIA, KOTOPOMY aapecyeTcs
’Kamooa;

2) ®UO niv HauMEHOBaHHUE 3KaI00IIKKa, €r0 MECTO JKUTEILCTBA, Ha-
XOXKIIEHUS, TIPOIIECCyalTbHOE TIOJI0KEHUE B ACIIe;

3) ykazaHme Ha cojiepyKaHhe CyIeOHOT0 MOCTAaHOBJIEHHS, a TaKXKe ITe-
pEUYCHb 3aWHTEPECOBAHHBIX JIUI[ C YKA3aHUEM MECT WX KUTEIbCTBA, Ha-
XOXKICHHUS;

4) yka3zaHue Ha Cybl, pacCCMaTPHUBABIIKE JICJIO B TMIEPBOM U Kaccalu-
OHHOW WHCTAHIIUAX, U COACPKAHUE TPUHATHIX UMH PEIICHHIA;

5) ykazanue Ha cy1eOHOE TOCTAHOBIICHHE, KOTOPOE 00XKaTyeTcCs;

6) ykasaHue Ha TO, B YeM 3aKJIFOYACTCS CYMIECTBEHHOEC HapyIICHHE
3aKOHOJIATEIHCTBA M B U€M COCTOUT MPOCK0a JINIIA, TIOIAOIIET0 KAI00y.

Ecnu cyneGHOe MOCTaHOBJICHHE HE 00KAIOBAIOCh B KAaCCAIIMOHHOM
MOpsIKE, B JKajg00e JOJKHBI OBITh yKa3aHbl IPUYHHBI, IO KOTOPBIM OHO
HE 00>KaJI0BaJIOCH.

B cootBerctBuu co ct. 440 ['TIK Hag30pHBIMH UHCTAHIUSIMU SIBJIS-
I0TCSL TIPE3UIUYMBI OOJIACTHBIX CyJIOB U MUHTOpCyaa, cyJaeOHas KoJuie-
Tus 1o rpakaanckum nenam u [Ipesunnym Bepxosraoro Cyna.

HanzopHoe mpou3BOACTBO, KaK M JAPYTHE BHUIBI TIPOU3BOJICTB, MOCIIE
ero Bo30YXKIICHHS MPOXOJIUT CICIYIOIIME CTATWM. MOJITOTOBKA Jiea K
cyneOHOMY 3acelaHHI0; PACCMOTpPEHHE JieNa B CyJIe0HOM 3aceaHnH; BhI-
HECCHHE TIOCTAaHOBJICHHSI, B KOTOPOM CYJI pa3peraer neno. [Ipu paccmor-
pEeHUH J1ea B TOPSAKE HaI30pa MPUMEHSIOTCS MpaBHiIa ISl paccMOTpe-
HUS JeT B CyJe TMEpPBOM WHCTAHIIMK C YYETOM CYIIHOCTH HAaJ30pPHOTO
npou3BojacTBa. Cya MO MMEIOMMMCS B JIeJie W IOMOJHUTEIBHO TIpEem-
CTaBJICHHBIM MaTepHaiaM IpoBepseT 3aKOHHOCTh U 000CHOBAaHHOCTH CY-
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JICOHOTO MOCTAHOBJICHUS KaK B ONPOTECTOBAHHOM, TaK U B HEOIMPOTEC-
TOBaHHOH YacTH, ¥ paBHO B OTHOIIIEHUH JINI, HE YKa3aHHBIX B MPOTECTE.
Cyn He cBsi3aH I0OBOJAaMH MPOTECTa U 0053aH MPOBEPUTH JEJI0 B TIOTHOM
obbreme (cT. 445 I'TIK).

B paccmotpenun nena B mopsjake CyneOHOTO Haa3opa BIpaBe IMpH-
HUMATh Y9acTHE MIPOKYPOP, KOTOPHIN BHICKAa3hIBAET CBOE MHEHHE 10 JIEITy.
Jeno paccMmarpuBaeTcs CyIoM HAaI30pHOW WHCTAHIIUU B CyIeOHOM 3a-
celaHWM He Mo3JHee IBaaLaTH aHei, a B BepxoBHnom Cyne PecryOnmku
benapycr — He mo3mHEE OMHOTO MecsAlla CO THS TOCTYIUICHHS Jena ¢
nportectoM. [To pe3yibraraMm paccMOTpEHHs BBIHOCHTCSI MOCTAHOBJIEHUE
(ct. 446 I'TIK).

B cootBercTBUU co cT. 448 I'TIK 0cHOBaHUSIMU K OTMEHe B IIOPSJIKE
Ha/I30pa pelIeHuil SABISIOTCS NX HEOOOCHOBAaHHOCTD MIIM CYIIECTBEHHOE
HapYIICHUE NPABOBBIX HOPM. PelieHus npu3HaoTcs He00OCHOBAHHBIMH,
€CJIA: CYZIOM y4YTeHBI He Bce (PaKThI, BXOJAIINE B MPEAMET JOKa3bIBAHUS
Mo Jemy, eciau (aKThl SABISIFOTCS HEIOCTOBEPHBIMH, a TaK)XKe, €CIH BbI-
BOJIBI CyZla HE COOTBETCTBYIOT YCTAaHOBIEHHBIM (akTtam. Pemenne mpu-
3HACTCS HE3AKOHHBIM IPU MPUMEHCHHH CYJOM HOPM MaTepHaIbHOIO
MpaBa, He MOJISKANTNX MPUMEHEHHIO, ITPH HENPAaBUILHOM TOJIKOBAaHHUU
CYJIOM HOPMATUBHOTI'O aKTa.

HanmzopHast nHCTaHIMS, paccMOTpeB JIejo, BIIPaBe B COOTBETCTBHU
co ct. 447 I'TIK:

1) ocraBuTh perieHne 6e3 M3MEHEHHs, a MPOTECT — O€3 YIOBIETBO-
peHus;

2) OTMEHUTH PEICHNE U HAMPABUTH JIEJIO HA HOBOE PACCMOTPCHHUE;

3) OTMEHHUTD Cy/Ie0HOE PEIICHUE U MPEKPATUTD MPOU3BOJICTBO TI0 JICIY;

4) U3MCHHUTH NJIU OTMCHUTH Cy2166H06 IIOCTAHOBJICHUEC U BBIHECTH HO-
BOE pEeIlIeHUE.

Yka3aHusi HAJI30PHON WHCTaHIUW, W3JIOKCHHBIC B €€ IMOCTAHOBIICHUH,
00s13aTeNBHBI TS Cy/la, BHOBh PACcCMATPUBAIOIIETO MaHHOE 1eno (cT. 449
I'TIK).

BHOBB 0TKpBIBIIHECH 00CTOSITEILCTBA — 3TO FOPUIUYSCKUE (HAKTHI,
OTIPOBEPraOIIUe BHIBOJABI CyAa MO JAaHHOMY ey, CyIIeCTBOBABIINE Ha
MOMEHT PacCMOTPEHHS JeJIa, HO HEM3BECTHBIE 3asBUTENIO U cyay. O HUX
CTaAaHOBUTCA HM3BCCTHO TOJIBKO IIOCJI€ BBIHCCCHUA CYJAOM PCUHICHHA I10
nIaHHOMY neny. [1o BHOBB OTKPBIBIIMMCS OOCTOSTENLCTBAM IIepecMaTpH-
BAlOTCS PEIIEHUs CyAa, BCTYNHBIINE B 3aKOHHYIO CHIY, OINpPEISICHUS
KaCC&HHOHHOﬁ HWHCTAaHIWH, ITOCTAaHOBJICHW, BBIHCCCHHBIC B IIOPAAKE Hal-
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3opa. IlepecMOTp nena Mo BHOBH OTKPBHIBIIMMCS OOCTOSITEIBCTBAM OCY-
IIECTBJISIET TOT CyJ, KOTOPBIA BBIHEC HE3aKOHHOE PEIICHHE.

OCHOBaHUSIMU JJI5 TIEPECMOTPA ABJISIOTCS:

1) cyiiecTBeHHBIC /15 Jie7a 00CTOATEIHCTBA, KOTOPhIE HE OBbLIN H3Be-
CTHBI 3aBUTEIIIO;

2) yCTaHOBJICHHBIC BCTYNHUBIIMM B CHJIy IIPHTOBOPOM CyJa 3aBEIOMO
JIOXKHBIE TTOKa3aHWs CBUIETEINS, 3aBEOMO JIOKHBIE 3aKIIIOYEHHUS IKCIIep-
Ta, 3aBEIOMO HEMPaBHJIbHBIA MEPeBOJ, MOUIOKHOCTh JOKYMEHTOB WIIN
BEIIIECTBEHHBIX J0KAa3aTeIbCTB, IOBJIEKIINE 3a COOOI BBIHECEHUE HE3a-
KOHHOTO CyJI€OHOTO peIIeHus;

3) yCTaHOBJICHHBIC BCTYMHUBIIMM B 3aKOHHYIO CHITy TIPHTOBOPOM Cy/a
NPECTyIHbIE ACHCTBHUS CTOPOH, APYTHX 3aMHTEPECOBAHHBIX JIML HJIH TIpe-
CTYIIHBIE JISSIHUS CyJe, NOBJIEKIINE BHIHECEHUE HE3aKOHHOTO PEIIECHUS;

4) oTMeHa pelIeHHs, TPUTOBOPa U T.II., MOCTYKUBIIMNX OCHOBAHHEM K
BBIHECEHHUIO JaHHOTO PEICHHUS.

[IpousBoACTBO 0 MEpecMOTpe Aefla IO BHOBb OTKPHIBIIUMCS 00CTOSI-
TENLCTBAM MOXET OBITh HAa4yaTo MO 3asBJICHHIO 3aHHTEPECOBAHHBIX JIHII
00 1O TMPEICTAaBICHUIO MPOKYpOpa. 3asBICHUE TOJACTCS HE IMO3/HEe
TPEX MECSILIEB CO JHS YCTAHOBJICHUS! BHOBb OTKPBIBLIIMXCS OOCTOSITEIILCTB
(ct. 455 T'TIK). HomKHOCTHBIE JIWIIA CyJa W MPOKYpaTypsl HE OrpaHHde-
HBI B CpoKax. B 3asiBiieHnn (pencTaBieHn) JOIKHBI ObITh YKa3aHbl CY/,
3asBUTENb, CyleOHOE pelleHHe, KOTOpPOe MpeIsiaraeTcsi MepecMOTPETh,
OCHOBaHHS ISl IEPECMOTPa, JOKa3aTeIbCTBA, IOATBEPKAAIOIINE HATUIHNE
BHOBb OTKPBIBIIIUXCSI 0OCTOSATENBCTB, BPEMsI, KOTJa 3asBUTEIIO CTAJIO H3-
BECTHO 00 3TOM U T.[1. 3asBJICHHE pacCMaTpUBaeTcs B CyZeOHOM 3aceiaHun
10 OOIIMM NPaBWJIaM IPAXKIAHCKOTO CYAONPOU3BOACTBA: 3aCIyLINBAIOTCS
00BSICHEHHSI 3aMHTEPECOBAHHBIX JTUII, MICCIEYIOTCS TOKA3aTeNbCTBA U T.11.
ITo pesynbraTam paccMOTpPEHHUSI Cy[A JIMOO YAOBIECTBOPSIET 3asBICHUE W
OTMEHSIET pellieHue, TM00 OTKa3hIBAET B MIEPECMOTPE Jejia IO BHOBb OTK-
peIBIIMMCST 00cTOsITENNBCTBAaM. 1lociie oTMeHBI perieHne paccMaTpiBaeTCst
CyJIOM TIepPBOM MHCTAHIIMU Ha 001X ocHOBaHMX (cT. 458 I'TIK).

Jlexiusa 19. UcnosiHUTEIbHOE TPOU3BOACTBO

HcnoaHuTeabHOE MPOU3BOACTBO IIpEaAIojaract ACATCIbHOCTb Cyda
u cy,ue6H0ro HCIIOJIHUTECIIA, a4 TAKXKC APYTUX JIHUI I10 00ecIeueHnio 1
MNPUHYAUTCIPHOMY HCIOJHCHUIO Cy,Z[C6HI>IX IIOCTAaHOBIICHUH M HWHBIX
AKTOB JJI 3allIUTHEI ITPaB YCTAHOBJICHHBIMH 3aKOHOM criocodamu.

78



3agayamMu HCIIOJHUTEIHEHOTO IPOU3BOJCTBA SBISIIOTCS obecneueHne
WCTIOJIHEHHS ITOCTAHOBJICHUH CYJOB MO TPaXIAaHCKUM, aJAMHHUCTPATHB-
HBIM ¥ YTOJIOBHBIM JI€JIaM B YaCTH MMYIIECTBEHHBIX B3BICKAHHI, KOHTPOJIb
3a T0OPOBOJILHBIM HCIOJIHEHUEM, NTPUHYAUTENIbHOE HenonHeHue (cT. 459
I'TIK) B menmsix oxpaHbl M 3aIlUTHI MOATBEPXKICHHBIX B YCTAHOBJICHHOM
3aKOHOM IIOPSZIKE NPaB TPaXIaH, IOPUIMUECKUX JIUI] U TOCYAapCTBA.

Cr. 460 I'TIK onpenenseT KOMIIETEHIIUIO CYAa B cpepe HCIIOITHUTENb-
HOT0 TIPOU3BOACTBA, CT. 475 I'TIK — KOMIETEeHIINIO CYJeOHBIX UCIIOTHH-
TeJeH, KOTOPbIE SABIISIOTCS IPEICTaBUTENsIMH BiIacTy. TpeboBanus cyneo-
HOT'O MCITOJIHUTEIS 10 MCIIOJIHEHUIO MCTIOTHUTENBHBIX JOKYMEHTOB 001-
3aTeJIbHBI JJI BCEX TpaXk[aH, JODKHOCTHBIX M IOpUAMYECKUX jull. B
ClIydae OKa3aHHs COMPOTUBIICHUS Cy1eOHOMY HCIIOIHHUTEIIO MIPH UCTIOIN-
HEHHMHU OH COCTaBJISIET 00 3TOM aKT M NPEACTAaBIISET €ro CyAbe IJIs paspe-
IIEHHs BOMPOCA O MPHUBJICYEHUH K OTBETCTBEHHOCTH BUHOBHBIX JIUII.

Cynebnomy ucnonaurento no npasuiam ct. 477 T'TIK moxer OBITH
3asBJIEH OTBO.

Cyne6HBIi NCTIONHUTENh HA OCHOBAHUY OIIPENENICHHS Cy/la HEMEIJIeH-
HO IPUHUMAET Mepbl M0 o0ecrieyeHnIo ucnoHenus (ct. 482 ['TIK):

1) Hanmo)keHHEe apecTa Ha MMYIIECTBO M JICHEKHBIC CPEACTBA JIOJDK-
HUKa B TIpefiesiaX CyMMBbI, HeOOXOIMMOH JIJIsl KCTIOJTHEHUS;

2) U3bSITUE MMYLIECTBA JOJDKHUKA, HAXOIILIETOCsS y HEro WiH y
WHBIX JINLY;

3) 3anpelieHne JOKHIKY COBEpIIATh ONpPE/ICICHHbIC ISHCTBHUS U M10JTb-
30BaThCS MPUHAIISKAIIIM €My UMYIIIECTBOM HIIN yCTaHOBIIEHHUE TIpeJie-
JIOB I10JIb30BaHUS UMYIIECTBOM;

4) oreyaThIBaHHE HMYIIECTBA JODKHUKA;

5) u3bsiTHE MPABOYCTAHABIMBAIOIINX JOKYMEHTOB, B TOM YHCIIC [[CH-
HBIX Oymar;

6) 3anpelieHue APYrUM JIMIAM IepeiaBaTh UMYILECTBO JIOJDKHHKY
WJIM WCTIONHSTH 110 OTHOIICHUIO K HEMY WHBIE 0053aTeIbCTBA U T.1.

Bo3moxHO puMeHeHre HECKOIBKUX Mep o0ecTieueHns: OAHOBPEMEHHO,
3aMeHa OJHOM Mephl 0OecHeueHus: Ipyro MepoH, 4TOo MPUOCTAHABIU-
BACT IPUMEHEHUS paHee YCTAaHOBICHHBIX Mep 0OeceyeHusl.

Cormacuo ct. 478 I'TIK cTopoHaMH B HCIIOTHHUTEIEHOM IPOU3BOI-
CTBE SIBJIIIOTCA B3bICKaTeNb M JOJDKHUK. B3bIcKaTenp BIpaBe TpeOOBaTh
NPUHYIUTEIBHOTO UCTIONHEHH. B3bIcKaTens W ZOIKHHK HMEIOT MPaBo
IPUCYTCTBOBATh IIPU COBEPLICHUU CYACOHBIM MCIOJIHHUTENIEM IeHCTBUI
0 MCIIOJTHEHUIO, MOIYyYaTh OT HErO CIPaBKH, CBI3aHHbBIE C UCIIOJHEHHEM
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u T.1. [eiicTBUs cy1e0HOTr0 UCIOIHUTENS TI0 UCTIONHEHUIO WM OTKa3y B
WCTIOJTHEHUU MOTYT OBITH 00KaJOBAaHBI B3BICKATEIEM WM JIOJDKHUKOM, a
MIPOKYPOPOM OIPOTECTOBAHBI B CY[, NMPH KOTOPOM COCTOUT CYACOHBIN
WCIIOJHUTENb, B TEUEHHE JIECSITH JHEH CO JIHSA COBEpILIEHHUS JaHHOTO
JIEHCTBHSI MIIM OTKAa3a B €r0 COBEPIICHUHU WM CO JTHS, KOTJIa YKa3aHHBIM
JIMIIAaM, He M3BEIIEHHBIM O BPEMEHH U MECTe COBEPIICHUS ISHCTBHS, CTAIIO
o Hem u3BecTHO (cT. 479 I'TIK). Besikoe nuiio, 9be mpaBo 3aTparnBaeTcs
WCIIOJIHEHHEM, MOXET MPEIbsBUTh UCK K B3BICKATEII0 M JOJKHUKY 00
ocBoOOXkIeHNH nMyIIecTBa oT apecta (ct. 480 I'TIK). Ecim apect umy-
IIeCTBa IPOMU3BEACH B CBS3U ¢ KOH(pUcKalMell NMyIIecTBa, B KAYeCTBE
OTBETYHMKA MPUBJICKAIOTCS COOTBETCTBYIOMINI (PMHAHCOBBIN OpraH U OCYX-
NeHHbIN. Ecau apecToBaHHOE UMYIIIECTBO YK€ Peali30BaHO, UCK MPEIb-
SIBIISIETCS TAK)KE K TeM JIMIaM, Y KOTOPBIX OHO HAXOAMTCS.

Kpome cynebHbIx mocTaHoBieHUt B cooTBeTcTBHM cO CT. 461 T'TIK
HCIIOJHEHU IO MO/JIeKaT:

1) mocTaHOBJIEHHST TPOKYPOPOB O BBHICEJCHHH B aIMUHHCTPATHBHOM
MOPSIZKE;

2) MCTIOJIHUTEIbHbIC HAIIUCH HOTAPHYyCOB, AUIIIOMATHYCCKUX arcHTOB
JUIJIOMaTHYECKUX MpeACcTaBUTeNbCTB PecryOnuk benapych n KOHCYIIb-
CKHUX JTOJDKHOCTHBIX JIAI] KOHCYJIBCKUX yupekaeHnii PecrryGmikn bemapych;

3) peleHus TPeTeiCKUX Cy/I0B;

4) nocranoBnenus: Komurera rocy1apcTBEHHOTO KOHTPOJISI 00 UMY-
IIECTBEHHBIX B3bICKAHMSX C TPAXKIaH;

5) mocTaHOBJIEHHS KOMHCCHII IO JIellaM HECOBEPIICHHOJICTHUX O JIe-
HE)KHBIX B3BICKaHMUSX;

6) pelieHust HHOCTPAHHBIX CYJIOB B CITyYasiX, MPEILyCMOTPEHHBIX MEXKTY-
HApOJHBIMHU JOTOBOPAMH, €CIIH CTOPOHOH I10 JIeITy SBIAETCS TPakJaHNH;

7) pelieHus TOBapHIIECKUX CY/I0B 00 UMYIIIECTBEHHBIX B3bICKaHHSX;

8) pemenus KTC;

9) GpauHbIe JOTOBOPHI, COTJIAMICHUS O COJACPIKAHUH JACTCH U T.]I.

HcnoaHuTtenbHBIMU JOKYyMeHTamMu sBisitores (cT. 462 ['TIK):

1) uCTIOTHUTEIBHBIC JTUCTHI CYJIOB;

2) onpezieTieHus O CyIeOHOM MPUKa3e;

3) MOCTaHOBJICHHS MPOKYPOPOB O BBICCJICHUH B aIMHHHCTPATHBHOM
TOPSIZIKE;

4) UCTIOHUTENTBHBIC HAIKMCH HOTAPUYCOB, AUTIIOMATHYCCKHX arCHTOB
JTUTUIOMATHYECKUX MPECTABUTEIHCTB U T.IL.;
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5) mocTaHOBJICHUSI KOMUCCHH IO JIelaM HECOBEPIIICHHOJICTHHX O JACHEXK-
HBIX B3bICKaHWUSIX;

6) moCTaHOBJICHHS TOCYIAPCTBEHHBIX OPIaHOB M JJOJDKHOCTHBIX JIUIL B
YacTH HMMYIIECTBEHHBIX B3BICKAaHMW MO JefaM 00 aJIMHHUCTPATUBHBIX
MPaBOHAPYIICHUSX;

7) nocranosieHuss KomuTeTa rocy 1apcTBEHHOTO KOHTPOJIS 00 UMyIIie-
CTBEHHBIX B3BICKAHHUSAX C TPAXK/IaH;

8) ynocroBepenust KTC wu 1.1

Iopsinox BbIAAYM UCIIOTHUATEIIHLHOTO JINCTA onpeaensercs cT. 463—465
I'TIK. Tak, UCTIOJIHATEIHHBIA JTUCT HA OCHOBAHWH CYJCOHBIX MOCTAHOB-
JICHUH BBIJAETCS CyA0M MEPBON MHCTAHLMHU B3BICKATEINIO IOCJIE BCTYI-
JICHUS WX B 3aKOHHYIO CHITY, KpPOME CITy4aeB HEMEJICHHOTO WUCIIOHEHMUS,
KOTJIa UCTIOJTHUTEIHHBIHN JIMCT BBIAAETCS HEMEJIEHHO 110 BEIHECEHUH CY-
JeOHOTO TIOCTaHOBIICHHSI.

B ucnomaurensHoM nucte (ct. 466 I'TIK) moKHBI ObITH YKa3aHBI:

1) HauMeHOBaHKE CY/1a, BBIIABIIETO UCTIOJHUTEIbHBIN JIUCT;

2) uMsi (HAMMEHOBAHNUE) B3bICKATEIIS M JOJDKHUKA U UX aJIpeca;

3) CYLIHOCTh UCTIONHEHHS ¥ CPOK UCTIOTHEHHS;

4) HaMEHOBAHHUE JieNla WIK aKTa, 110 KOTOPOMY BBIJIaH UCTIOTHUTEIb-
HBIH JIUCT;

5) BpeMsi BbIHECCHUSI CyICOHOTO TIOCTAHOBJICHUSI U BPEMsi BCTYIUICHHUS
€ro B 3aKOHHYIO CHIIY;

6) BpeMst BbIIAUH UCTIOJHHUTEIBHOTO JINCTA;

7) yIOCTOBEpEHHASI MIEYATHIO MTOIITHUCH CY/TbH.

Ecnu cpok ucrosHeHHs: He yKa3aH B CyJ1eOHOM ITOCTaHOBJICHUH, HHOM
aKTe WJIH aKTe 3aKOHOJIATeNIbCTBA, TO CYJAEOHBI HCIOIHUTENh PEo-
CTaBIAET JOJDKHUKY CEMHIHEBHBINA CPOK IS JOOPOBOJIHHOTO MCIOJHE-
Hus (ct. 467 I'TIK). Cormacuo ct. 468 I'TIK ncromHUTENBHBIA JIUCT U
omnpeJelieHne 0 CyAeOHOM IPUKa3e MOTYT OBITh MPEABABICHBI K MPHHY-
AUTEJIHbHOMY MCIIOJTHEHHMIO B TEUEHHE TPEX JIET C MOMEHTa BCTYIICHHUS
CyZ1eOHOTO TIOCTAaHOBJIEHHUS B 3aKOHHYIO CHITY.

Cornacho ct. 472 T'TIK B cinydae oTMeHbI CyJeOHOTO MOCTaHOBIIE-
HUsl, TIPUBEJICHHOTO B WCIIOJIHEHUE, W BBIHECEHHs TOCJe HOBOTO pac-
CMOTpEHHS JeNla perieHns 00 0TKa3e B MCKE U T.II., OTBETUYUKY JOJDKHO
OBITH BO3BpPALLEHO BCE TO, YTO OBUIO C HErO B3BICKAHO B IOJIB3Y HCTLA
M0 OTMEHEHHOMY ITOCTAHOBIICHUIO (MOBOPOT MCIOJIHEHUSI CyneOHOTO
MTOCTAaHOBIICHUS).
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MecToM HCHOJIHEHHS 1)1 (PU3UYECKOr0 JIMIA SBISETCS CyJ, B paid-
OHE JIeSTETLHOCTH KOTOPOTO NOJDKHUK NMPOKMBAET WM paboTaeT, Wiu
M0 MECTY HaXO0XKJIEHHUS ero UMYIIECTBa; A7 IPHAMYECKOro JUua — Cya
M0 MECTY HaXOXKJEHMsS €ro HCIIOJHUTENIBHOTO OpraHa WM IO MECTy
HaXoXkJeHus ero umyinecTsa (ct. 483 I'TIK).

CyneOHblif HCTIOJIHUTENb BO30YXKIaeT UCIIOIHUTEIBHOE MPOU3BOJICTBO
B TPEXJHEBHBIN CPOK IOCIIE TOTYUYSHHUS HCIIOTHUTEIBHBIX JOKYMEHTOB U
3agBneHus B3bickaTens (cT. 484 T'TIK). OH mpou3BOAUT COOTBETCTBYIO-
LIyIO 3aIllUCh C YKa3aHHEM JaThl B UCIIOJHUTEIBHOM IOKyMEHTE, U3Be-
IIaeT CTOPOHBI, HANPABIIAET JOJDKHUKY MPEUIOKEHHE JOOPOBOIBLHO MCTION-
HUTH pellIeHre B yCTaHOBIEHHBIE cpoku (cT. 467 I'TIK).

HcnonauTensHOE POM3BOACTBO MOXKET OBITH BO30YKAECHO CyIeOHBIM
HCTIOJTHUTEJIEM M0 MHUIMAaTUBe pokypopa (ct. 81, 463 I'TIK), rocymap-
CTBEHHBIX OPTaHOB, IOPUANYECKUX UL U rpaxaaH (c1. 85-87 I'TIK).

Cya orka3piBaeT B BO30Y>KACHUH MCIIOJIHUTEIBHOTO MPOU3BOJCTBA,
ecIIu:

1) umeeTcst ompezeneHre CyJa O MPHHATHU OTKa3a B3BICKATENS OT
B3BICKAHUS;

2) He JOIyCKaeTCsl MPaBOIPEEMCTBO MOCIIE CMEPTH IpaskAaHHHA WU
JMKBUJALUY FOPUIMYECKOTO JIMIIA, SIBJISIBIIMXCSI B3BICKATENIEM HJIH JTOJIXK-
HUKOM;

3) UCTEK CPOK JIaBHOCTHU MCIIOJIHCHUS,

4) OTMEHEHO peIlIeHHEe, HA OCHOBAHHU KOTOPOTO BbIIAH MCIIOIHUTEIb-
HBIW JJOKYMEHT U T.]I.

CyneOHBII UCTIOIHUTEIh BO3BPAIIAET WCIIOJHUTEIbHBIH JOKYMEHT,
eciy 0OHapy»KeHbl HEIPAaBMJIBHOCTH B €ro O(OpPMIICHHUH, 110/1a4a HCIOJ-
HUTEJHHOTO JOKyMEHTa He M0 MECTY HCIIONHEeHHs, HapylIeHHe HHBIX yC-
JIOBUH, YTO HE SIBJIAETCS MPEMATCTBUEM I HOBOTO MPEIbABICHHUS HCIION-
HUTEIBHOTO JOKYMEHTA K MCIIOJHEHHIO [TOCTIE yCTPaHEH!s HapyIleHNH.

B cootBerctBum co ct. 485 I'TIK cymeOHBIif UCTIOTHNUTETh UMEET IIPaBO
COBEpIIATh CIEAYIONNE HCTIOJTHUTEeIbHbIE AelicTBUA:

1) npennararh JOJDKHUKY JOOPOBOJIBHO MCHOJHHTH UCIIOTHUTEIBHBIN
JOKYMEHT;

2) Haymarath apecT Ha UMYIIECTBO, Ha JICHE)KHBIE CPE/ICTBA B Mpeeax
CYMMBI, HeOOXOMMO¥ JIJIs1 HCTIOJTHEHUS;

3) MPOM3BOIUTE OCMOTP MOMEIICHUH JTOJDKHHKA;

4) 0CyLIECTBIIATD MPOJIAYKY UMYILECTBA TOJDKHHKA,
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5) mosy4aTh OT CTOPOH M MHBIX JIUI] HEOOXOMUMYIO JJIsl HCIIOTHCHUS
WHGOPMAIIHIO H T.JI.

B nepaGoune JHU M B HOYHOE BpeMsl UCIIOJIHEHHE PELICHUH J0ITyC-
KaeTcs JIMIIb B CIIydasx, He TEPIIIUX OTJIaraTelbCTBa, U C pa3peleHus
CYIBbH TOTO CyZAa, IPH KOTOPOM COCTOUT CyAEOHBIH UCTIOTHUTENb.

Heo6xoaumeble Ipy UCTIONHEHUH PacX0/bl, B TOM YHUCIIE HA XPAHEHHE
U TIEpEeBO3KY UMYIIECTBA JIOJDKHUKA, HA MyOJHMKAIMIO O MPOJaXKe UMY-
HIeCTBA C TOPIOB, Ha OIJIATy JKCIEPTOB M CHEIHANMCTOB, HAa OIUIATY
npoesza CyaeOHOro MCIONHUTENS K MECTy HCIIOJIHEHHUS, IPOU3BOAITCS
10 cMeTe CyJIa M B3bICKUBAIOTCS C IOJDKHUKA HE3aBUCUMO OT B3bICKAHUS
¢ Hero umyniectBa (ct. 486 I'TIK). Ilpu npuHyIUTENTHHOM COBEPILEHUU
JEWCTBUH MO MMYLIECTBEHHBIM B3bICKAHUSIM C IOJDKHHUKA CYJ] B3bICKHBACT
JEHE)XHYIO0 CyMMY B pasMepe IIATH IPOLIEHTOB B3bICKAHHBIX CYMM.

IIpn Hen3BecTHOCTM MecTa >KUTEIHCTBA WM MECTa HaXOXKICHHUS
JOJDKHHKA MO JieJlaM O B3bICKAHWM aJMMEHTOB, O B3BICKAHHU PACXOJOB,
3aTpadeHHBIX TOCYIapCTBOM Ha COAEpKaHWE AeTell, 0 BO3MEIIEHNUH Bpeaa,
NPUYMHEHHOTO JKU3HH WA 3J0POBBIO TPAXKIaHWUHA, CYAbS MO MECTY
JKUTEIBCTBA B3BICKATEINS WIIM MO MECTY HCIOJNHEHHUsI 0053aH BBIHECTH
ompeJieNieHHe O PO3BICKE JOJDKHHKA Yepe3 TeppUTOPHAaIbHBIE OpraHbl
BHyTpeHHHX Jien (cT. 487 I'TIK); mo apyrum genam — Mpu yCJIOBHH BHe-
CCHHMSI B3bICKATEIIEM CyMM, HEOOXOAUMBIX ISl PO3BICKA.

Cornacho cr. 488 I'TIK cyneOHBIN HCHONHUTEb MOXKET OTJIOKHTH
WCIIOJIHUTENbHBIE ACHCTBUA IO 3asBJICHHUIO B3BICKATENS WM Ha OCHOBA-
HUH OTIPEJICIICHHS CYIbH.

Hcnonnenune npuocranaBauBaercs B ciydasx (ct. 488 I'TIK):

1) cMepTH HODKHUKA, OOBSBICHUS €r0 yMEPUINM WITH NPU3HAHUS 0e3-
BECTHO OTCYTCTBYIOIIIUM, €CITH JOIYCKAeTCs MPaBOIPEEMCTBO, a TaKKe
BO30Y>KJICHUS IPOU3BOJICTBA IO AETy O OaHKPOTCTBE JIOJKHUKA;

2) yTpaThl TOJDKHUKOM JICECIIOCOOHOCTH;

3) npeObIBaHs TODKHUKA B YIACTBYIOIICH B OOCBBIX CHCTBUAX YaCTH
Boopyxennsix Cui u T.11.;

4) mpeabsBICHUS B CyJ UCKa 00 OCBOOOKICHHU OT apecta MMyIee-
CTBa, Ha KOTOpOE 00PaIlIeHO B3bICKAHUE;

5) ocnapuBaHusl IOKHUKOM HCIIONHHUTENBHOTO JIOKYMEHTa B Cyze0-
HOM TIOPSIJIKE H T.JI.

Cyn MokeT NPHOCTAHOBHTH MHCIOJIHUTENBFHOE IPOU3BOICTBO B
ClTydasix:

1) peopranu3zaiuu JOHKHUKA;
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2) mpochObI HOHKHUKA, TPEOBIBAIOIIETO HA CPOUHON BOSHHOM CIyxOe
WJIH TIPUBIICYSHHOTO TSI BEITIOJTHEHUS TOCYIapCTBEHHOW 00S3aHHOCTH;

3) HaxOXKICHMS JOJDKHHUKA B JIJIMTENLHON CITy)KeOHONH KOMaHIUPOBKE,
Ha CTallMOHAPHOM JICYCHHH; B OTIYCKE 3a MpEeJeIaMi COBEPIICHUS HC-
MIOJIHUTEIBHBIX ACUCTBUIA;

4) po3BICKa TOKHUKA M T.II.

Cpoxu npuoctaHoBjaeHus 3akpernisieT ct. 491 I'TIK.

HcnonaaurensHoe MPOU3BOACTBO BO30OHOBJISIETCS TIO 3aSBICHUIO B3bI-
CKarTels, 10 WHUIMATHABE CyNeOHOTO MCHONHUTENS WM CYyIbH TOCie YCT-
paHeHUs 00CTOSTENBCTB, BRI3BABIIINX €TI0 IPHOCTAHOBIICHHE.

HcnonautensHoe MpOU3BOACTBO MPEKPANIAETCS CYJIOM B CIIyJasiX:

1) oTka3a B3bICKaTENsI OT B3BICKAHUS;

2) 3aKJIFOYCHHUS] MUPOBOTO COTJIAIIICHHS;

3) TUKBUAAIIUY IOPUIHUECKOTO JINIA — JOJDKHUKA WITH B3bICKATEIIS;

4) cMepTH B3bICKATENA-TPKIAHHHA WITH TOJDKHUKA-TPKIAHUHA, 00bsIB-
JICHHUSI €r0 YMEpIINM, TIPU3HaHUS OE3BECTHO OTCYTCTBYIOUINM IpH He-
BO3MOXXHOCTH TTPaBOTIPEEMCTBA;

5) ucTeueHust CpoKa JAaBHOCTH MCITOTHEHHS;

6) eciu OTMEHEH aKT, Ha OCHOBAHHH KOTOPOTO BBIJAH MCIIOTHHUTEIIh-
HbBIW JJOKYMEHT U T.]I.

[Ipu mpekpamieHnr UCHOTHUTEIHHOTO TPOU3BOJCTBA BCE MEPHI 1O
HCIIOJIHEHUIO OTMeHstoTcs. [IpekpallieHHoe NCIIOMHUTENBHOE TIPOU3BO/I-
CTBO HE MOXeET OBITh HAYaTO BHOBb.

WcnomHutensHBIN TOKYMEHT B cooTBeTcTBHU cO cT. 493 T'TIK Bo3-
BpAaIaeTcsi B3bICKATEJIO !

1) no ero 3asiBICHUIO;

2) ecaM y JOJDKHHMKA OTCYTCTBYIOT MMYIIECTBO MM JOXOJBI, Ha KOTO-
pbIe MOXKET ObITH OOPAIEHO B3BICKAHUE,

3) eciu B3bICKATEN b OTKA3AJICSI OCTABUTH 3@ COOOM UMYIIECTBO TOIK-
HUKa, HE TIPOJaHHOE TP MCTIOTHEHUH UCTIOTHUTEIIBHOTO JJOKYMCHTA,

4) ecii HEBO3MOYKHO YCTAaHOBHTH MECTO HAXOXKIAEHHS, JKUTEIHCTBA
TIOJDKHUKA;

5) B ciiyuae 0OHApYKEHUST HEMPABUILHOCTEH OGOPMIICHUS HCTIOTHU-
TETBHOTO IOKyMEHTA;

6) ecau HapyIIeH CPOK MPEAbABICHUS MCIOIHUTEIHLHOTO TOKYMEHTA
K UCTIOJTHEHHIO U T.JI.
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BosBpanienne UCIONTHUTENFHOTO JOKYMEHTA B3bICKATENIO HE SIBISIETCS
NPEMSTCTBUEM JAJIs1 HOBOTO NMPENBSBICHHUS 3TOTO TOKYMEHTA K HCIIOJIHE-
HUIO B TIpejieflaX yCTaHOBJIEHHBIX CPOKOB.

Bomnpock! 0 npuocTaHoBIEHNH, MTPEKPAILIEHUH HCIIOTHUTEIBHOTO po-
W3BOZICTBA, BO3BPAILCHUH HCIOJHHUTEIBHOIO JOKYMEHTa B3BICKAaTEINIO pac-
CMaTPHUBAIOTCS] CyIOM C M3BELICHUEM CTOPOH, HESIBKA KOTOPBIX HE IIpe-
MATCTBYET pa3pelIeHuIo JaHHBIX BompocoB (cT. 494 I'TIK).

B cootBerctBHE co cT. 496, 497 T'TIK o0pameHue B3bICKaHWS Ha
MMYIIECTBO JOJDKHUKA COCTOUT U3 apecTa (OIMCH), U3BbATUS U IPUHYAN-
TENFHOM peayn3aliiy 3TOr0 NMYIIeCTBa. B3bIckaHHe M0 MCTIONHUTENbHBIM
JIOKyMeHTaM oOpalaeTcsi, B MepBYIO Ouepe]lb, Ha JIEHE)KHbIE CPEJCTBa
JOJDKHHKA, a IIPU UX OTCYTCTBUH — HA MHOE NPUHAIEKAIIEe JOKHUKY
uMyliecTBO. JOJKHUK BIpaBe yKa3aTb T€ BHUIbl MMYLIECTBA, Ha KOTO-
pBle cieayeT oOpaTHTh B3bICKaHHE B MepBYyI0 odepeab. OKOHYATETHHO
OYEPEAHOCTh B3BICKAHUS ONpeeisieTcs CyJeOHBIM HCIIOTHUTENEM.

OOparueHue B3bICKaHUS Ha 3apa00THYIO IJIATY IIPOU3BOAUTCS B CIIy-
yae OTCYTCTBHS Y IOJDKHUKA IEHE)XHBIX CPEJCTB U MHOTO UMYIIECTBA.

CornacHo ct. 498 I'TIK B3bICKaHMe ¢ Tpa:kaaH oOpalmaeTcs Ha JIn4-
HOE MMYLIECTBO JOJDKHHMKA, a TAKXKE Ha €ro JOJII0 B 00meil coOCTBeH-
HOCTH, B COBMECTHOIH COOCTBEHHOCTH CYIIPYrOB, B UMYIIIECTBE KPECThSHC-
KOTO ((epMepCKOTro) X03sIHCTBA.

B3bickanne MoeT ObITh OOpaleHO W Ha 3aJI0KEHHOe HUMYLIECTBO
(ct. 499 I'TIK), Ha mocoOust Mo comuaabHOMy ctpaxoBanuio (ct. 500
I'TIK: anmuMeHThI, pacXxoJibl TOCYIapCTBA HA COZAEpKaHUE JETEi, BO3Me-
IIEHWE BpeAa, NMPUUMHEHHOTO JKU3HU WIHM 370pPOBbI0), HA UMYIIECTBO
JIOJDKHKKA, Haxoxasmeecs y apyrux jmi (ct. 501 I'TIK).

ApecT Ha IMYIIECTBO JOJDKHHUKA HAJaraeTcs MOCIe UCTEUeHUS CPOKa,
MpPEAOCTaBICHHOTO st 100poBoibHOTO HcnoiHeHus (ct. 502 TI'TIK).
ApecT COCTOMT M3 ONHUCH UMYLIECTBA, OOBSBICHUS 3alpeTa Pacrops-
KaTbCAd UM, a TIPH HEOOXOTUMOCTH — OTPAaHWYECHHS TpaBa IMOIb30BAHUS
MMYILIECTBOM, €T0 U3BATHI WIX Iepeadl Ha XpaHeHue. Buapl, 00beMbl
W CPOKU OTPaHUYCHUS ONPENENSIOTCS CyIeOHBIM HCIIOMHHUTENIEM B KaXK-
JOM KOHKPETHOM CJy4ae C Y4eTOM CBOWCTB MMYILIECTBA, 3HAYMMOCTHU
€ro AJis1 COOCTBEHHMKA WU BJIaJelblia, XO3SHCTBEHHOr0, OBITOBOTO MJIN
WHOTO WCIIOJB30BaHUS U APYTUX (HaKTOPOB.

Onuce MMyILIecTBa T0DKHUKA IPOU3BOAUTCS B MIPUCYTCTBUU JOJIK-
HHUKa J100 KOro-1ubo U3 COBEPLICHHOJETHUX YICHOB €r0 CEMbH, a MPHU
OTCYTCTBHMHU 3THX JIUII — C y4acTueM ABYyX MOHATHIX (cT. 504 I'TIK). Umy-
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IIECTBO OMUCHIBACTCS B KOJHYECTBE, HECOOXOJAMMOM JUIsl IMOTAIICHUS
3aJI0JDKEHHOCTH U PacXOOB MO UCIIOTHEHHIO.

B akTe onucu nmymecTBa JOHKHBI OBITH yKazaHbl (cT. 505 T'TIK):

1) Bpemst 1 MECTO COCTABJICHHUS aKTa;

2) cynieOHBII MCTIOTHUTENb U JIUIA, PUCYTCTBYIOIIHE MIPH COCTABIIC-
HUM aKTa;

3) HaMMEHOBaHWE CyJa WM OpraHa, BBIAABIIErO HMCIOTHHUTEIbHBIN
JIOKYMEHT;

4) ums (HanMEeHOBaHME) B3BICKATENS U TOJKHUKA;

5) HanMeHOBaHME KaXKIO0TO 3aHECEHHOTO B aKT OIMCH MPEIMETA, €O
OTJIMYUTENIbHBIC MPU3HAKU, OLEHKA, CTOMMOCTh BCEr0 BKIIFOUEHHOTO B
OIIHCh UMYIIECTBA U T.IL.;

7) nMI110, KOTOPOMY UMYIIIECTBO TEPEIaH0 Ha XpaHEHHE;

8) oTMeTKa O pa3bACHEHHWH MODKHHKY M JAPYTHM JIHIIAM MOPSAAKa H
cpoka 00XalloBaHHs JEHCTBUN CY/IEOHOTO HCIIOHUTEIIS;

9) 3amevaHuUs M 3asBJICHUS B3BICKATENS, JODKHUKA, JIHII, TIPUCYTCTBO-
BaBIIHUX IIPH OIKCH, M PACTIOPSHKEHUSI 10 HUM CYICOHOTO MCITOJHUTEIIS.

AKT ONMCH UMYINECTBA MOAMUCHIBAETCS CYJICOHBIM HCIIOJHUTEIIEM,
CTOPOHaMU, XPAaHHUTEIEM MMYIIECTBA U APYTUMU JIMLAMH, TIPUCYTCTBO-
BaBIIIMMH TP €r0 COCTABJICHUH.

OueHka OMUCAaHHOTO MMYIIECTBA MPOU3BOJUTCS CYISOHBIM HCIIOJI-
HUTEJEM C y4€TOM CTEIEHH €ro M3HOCA MO IEeHaM, CYIIECTBYIOUIUM B
nmanHoi MectHOCTH (cT. 506 I'TIK). IIpu Hecoriacum ogHON U3 CTOPOH C
OTICHKOM, TTPOU3BEICHHON CYJICOHBIM UCTIOTHUTEIIEM, IS OIEHKHA MOYKET
OBITH MPUTJIAIICH IKCHEPT MJIH CHENHATHUCT 32 CYCT HECOTJIAaCHON CTO-
poHbl. U3bsiTHE apeCTOBAaHHOTO MMYIIIECTBA TPOU3BOJIUTCS B CPOK, yCTa-
HOBJICHHBIN CyneOHbIM ucromauTesieM (ct. 507 I'TIK).

ApecToBaHHOE UMYIIIECTBO JIOJDKHUKA MepeJaeTcss HA XpaHeHHe 0]
pacluCKy JOJDKHUKY WU JIPYTHM JIUIaM, HA3HAYCHHBIM CyIeOHBIM HC-
noauteneM (cr. 508 I'TIK). Jlumo, koTopoMy IeperaHo Ha XpaHCHHUE
MMYIIECTBO, MOXKET C pa3penieHus CyIeOHOTO HCIOJHUTENS MOJb30-
BATbCH UMYIIECTBOM, €CJIM IO CBOWCTBAM MMYINECTBA MOJIb30BAHUE UM
HE BeJIeT K YHHUTOXXEHHIO WM YMEHBIICHUIO €ro IIEHHOCTH. XPAHUTENb,
€CJIM TaKOBBIM HE SBJSIETCSA JOJDKHUK WM YICH €r0 CEMbHU TONIyJaeT 3a
XpaHCHUE BO3HATPA:KIeHHe U BO3MelleHne PACcX0/10B 110 XPAHCHHUIO.

OTBeTCTBEHHOCTh XPaHUTENS UMYIIECTBA MpeaycMaTpuBaetcs cT. 509
I'TIK, cooTBercTBytommmu HopMamu 'K u VK.
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Hmy1iecTBO JOMKHUKA peasn3yeTrcesi cy1eOHbIM HCIIONTHUTEIEM Yepes
CKYTOYHBIE, KOMHCCUOHHBIE Mara3uHbl WIH C IMyOJMYHBIX TOProB (ayk-
1uoHa). MiMyiecTBo, KOH(UCKOBAHHOE 110 TIPUTOBOPY CyZa, epeaaeTcs
CYJICOHBIM HCIIOJIHUTENIEM MpeacTaBuTeNt0 (huHaHcoBoro oprana (ct. 510
I'TIK). Llennbie Oymaru, 3emiIst, )KAjIble JOMa U T.J. PeaJu3yIOTCs B COOT-
BETCTBUU C 3aKkoHOoAarenbcTBOM. CormnacHo cT. 511 T'TIK umyiiectBo, He
pearn30BaHHOE B TEYEHHE MecsIa CO JHS Tepeaaddl ero Ha KOMHCCHIO
U T.II. MOXKET OBbITh mepeoueHeno. Ecny uMymiecTBo He OyAeT peannso-
BAaHO B TEYEHHE IBYX MECSILEB IIOCIE €ro IEPEOLECHKH, B3BICKATEIIO
MPEIOCTABISIETCS MPaBO OCTABHTH 3TO HMMYIIECTBO 3a COOOH B CyMMme
nepeoreHku. B ciiydae oTkasa B3bICKaTens OT MMYIIECTBA OHO BO3Bpa-
aeTcs IOJDKHUKY, @ HMCTHONHUTEIBHBIM JTOKYMEHT, €ClIM y IOJDKHUKA
OTCYTCTBYIOT APYrO€ UMYIIECTBO WM JOXOAbI, HA KOTOPBIE MOXXET OBITh
oOpariieHo B3bICKaHHUE, Bo3BpalaeTcs B3pickarento (cT. 512 I'TIK).

IIpu oOparieHun B3BICKAHUA HA CTPOEHMSI, CyJeOHBIH HCIIOTHHUTENb
BKJIIOYAeT B aKT ONMCH B 3aBHCHUMOCTH OT pa3Mepa B3bICKaHMSA BCe
CTPOCHHE WJIM YacTh €T0, HajlaraeT Ha HEero apecT W MOCHIIAeT B PErH-
CTPUPYIOILIUI OpraH, a TaKkKe B KOHTOPY 110 MECTY HaxXOXJIEHHUS CTpoe-
HUSI [IpeUIoKeHne o peructpanuu apecra (ct. 513 I'TIK).

IMopsinok npoBeneHust TOPro. 3akpernior cr. 514-519 I'TIK. ITops-
JIOK 0OpalieHus B3bICKaHUsI Ha 3apad0THYIO IJIATY U MIPUPAaBHEHHBIE K
Hel J0X0/bl ycTaHaBiauBaioT cT. 520526 T'TIK.

B3bickaHue 110 HCIIOTHUTEIBHBIM JOKYMEHTaM C OPUANYECKHUX JIHULL
JICHE)KHBIX CPEACTB OoOpaliaeTcsl B MEPBYIO Odepelb Ha UX JCHEKHBIC
CpeACTBa, HAXOMSIIMECS Ha cueTax B OaHKax, 3aTeM HaXOMsIIMEcs Ha
BKJIaJlaX WJIM Ha XpaHEHUH B OaHKaxX IO MpPaBUIIaM, yCTAHOBJIECHHBIM
3akoHonatenbecTBoM (cT. 528 T'TIK). Ilpu oTcyTcTBHH Y IOPHANYECKOTO
JIMLIA IEHEeXHBIX CPEJCTB, IOCTATOYHBIX JUIS MOTAIIEHHs 33J0JLKEHHOCTH,
B3bICKaHUE JOJDKHO OBITH 0OpalleHo Mo 3asBICHUIO B3bICKATENsl HA JII0-
00e MMyIIecTBO MOJDKHMKA, MPUHAAJIEKaIee eMy Ha MpaBe COOCTBEH-
HOCTH, €CJIH MHOE HE YCTAHOBJIEHO 3aKOHOIATeIbHBIMU aKTaMHU.

B3pickaHne Ha MMYIIECTBO IOPUANYECKOIO JIMIA OCYIIECTBISAETCA B
ClIeAyoUIel 04epeTHOCTH: B MIEPBYI0 Ouepe/ib — MMYLIECTBO JOJDKHHKA,
HETIOCPEICTBCHHO HE Y4acTBYIOIEe B IPOM3BOACTBE (LIEHHBIE OyMard,
JICHEe)KHBIE CPEICTBA HA CUETax JOJDKHUKA, BAJIIOTHBIE LIEHHOCTH, JIETKO-
BOM aBTOTPAHCHOPT, MPEAMETH OU3aiiHa O(QHUCOB U Ap.); BO BTOPYIO —
TOTOBas MPOMYKIUS (TOBApHI) U T.II.; B TPETbI0 — OOBEKTH HEIBYIKU-
MOTO MMYIIIECTBA, a TAK)XX€ ChIPbE U MaTepualbl, CTAaHKH, 000pyI0BaHHE,
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JIpyrre OCHOBHBIE CPEJCTBA, MIpeIHa3HAYEHHBIE I HEMOCPEICTBEHHOTO
y4acTusi B IPOU3BOJICTBE; B YeTBEPTYIO — UMYIIECTBO, TIEPETaHHOE JPY-
ruM JuraM. M3 B3bICKaHHBIX C JOJDKHHUKA JIEHEKHBIX CPEACTB B IIEPBYIO
ouepesb MOKPHIBAIOT PACXOABI 110 HCIIOJHEHHUIO, OCTalIbHAsA CyMMa MOCTY-
MaeT Ha yJOBJIETBOpeHHe TpeOoBaHMii B3bICKaTeNe. [leHeKHbIe CpeCcTBa,
OCTaBIIMECS TI0 yIOBJIETBOPEHUH BCEX TPeOOBaHMIA, BBIAAIOTCS JTOIIK-
HuKy (cT. 532 I'TIK).

Cornacno cr. 533 I'TIK B ciryudasix, KOrjia B OTHOIIIEHUN OJHOTO JTOJIXK-
HUKa BO30YKIEHO HECKOJIBKO HCHOJIHUTENBHBIX IMPOU3BOJICTB, OHU 00B-
€MHSIOTCS B CBOAHOE FICIIOJTHUTENFHOE POU3BOACTBO U HA UMYIIIECTBO
JOJDKHUKA B Tpeienax oOIIed CyMMBbl B3BICKAHUS U IPEAIOJiaraeMbIX
pacxo/I0B MO HCHOJHEHUIO HAJaraeTcsi apecTt, MO3BOJIIIONINNA UCTIONHUTh
BCE WCITOTHUTENbHBIE JOKYMEHTHI BHE 3aBHCHMOCTH OT apECTOB MMYIIIE-
CTBa JIOJDKHHKA, TPOU3BEACHHBIX B 00€eCIIEUeHUE PYToro UCKa (HCKOB).

[Tpu HeTOCTATOYHOCTH B3BICKAHHBIX C JIOJDKHUKA JICHEXKHBIX CPEJICTB
JUTSL yIOBJIETBOPEHUS BCEX TPeOOBAHUH ITH JCHEKHBIE CPEACTBA pacipe-
JETSIOTCST MEXTy B3bICKATEIMHU B cieayromieli ouepeanoctu (cr. 534
I'TIK): B mepBy10 YAOBICTBOPSIOTCS TPEOOBAHMS IO B3BICKAHUIO ANUMEH-
TOB, PacCX0JI0B, 3aTPauCHHBIX TOCYIapCTBOM Ha COAEpX aHUE JeTeil, Tpe-
0OBaHMUS TIO0 BO3MEMICHUIO Bpena, MPUINHEHHOTO KU3HU HUIIH 3I0POBBIO
rpakJaHuHa; BO BTOPYI0 — TpeOoBaHUS paOOTHHKOB, BBITEKAIOIINE U3
TPYJOBBIX ITPABOOTHOIICHUH, TPEOOBaHMsI O BHIILIATE aBTOPCKOTO BO3HA-
TpaXXIeHUs; B TPETHIO — TPEOOBAHHUS 10 B3BICKAHUIO 00s3aTEIHHBIX IJIa-
TEXeH, 0 BO3MEIIEHUIO yulepOa, MPUINHEHHOTO MPECTyIUIEHHEM WIIH
aJIMUHUCTPATUBHBIM MPABOHAPYILICHUEM IOPUANYCCKUM JIUIAM; B YeTBep-
TYI0 — TpeOOBaHUs IO COIMAILHOMY CTPaXxOBaHUIO M TPEOOBaHUS Tpaxk-
JIaH TI0 BO3MEIIEHHIO yIIep6a, MPUIMHEHHOTO WX MUMYIIECTBY MPECTyI-
JIHUEeM WJIM aJMUHHUCTPAaTHBHBIM MPABOHAPYILIEHUEM, a TaKKe 0OecTieueH-
HBIC 3aJI0TOM TpPeOOBaHUS O B3BICKAHWUM W3 CTOMMOCTH 3aJI0KEHHOTO
uMytiecTBa. TpeOOBaHMs KaXIOW IMOCIEMYIONIeH odepenn YIOBIIETBO-
PAIOTCS TIOCTIE TIOTHOTO TIOTaIIeHus TpeOOBaHUN MPEIBITYIIEeH OUepeIu.
[Ipu Heno0CTATOYHOCTH B3BICKAHHBIX JEHEKHBIX CPEACTB AJIA MOJIHOTO
YAOBIIETBOPEHUS BCEX TPEOOBAHMIA OJTHON OUepe Iy STH TPeOOBaHHS yI0B-
JIETBOPSIOTCS TIPOITOPIIHOHAITFHO MPUUHTAIONIEHCS KayKIOMY B3BICKATEIIO
cymmMe. [Ipyu HanM4IMK HECKONBKUX B3BICKATENEH U HEOCTATOYHOCTH B3bI-
CKaHHOM C JIOJDKHUKA CYMMBI JUTS TIOJTHOTO TTOTAIIeHUS BCeX TpeOOBaHMM
CyIeOHBII MCTIOIHNTETH COCTABJSIET pacyeT pacrpeeNieHns] JeHET MEXIY
B3BICKATEJIIMU U TIPEACTABIISIET €r0 Ha YTBEPKACHUE CYY.
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B cnydae HencCrOMHEHUs JOHKHUKOM CyZeOHOTO MMOCTAHOBIICHUS WIIN
WHOTO aKTa W TOCJie TPUBIEYEHUS K aJMUHHCTPATUBHOW OTBETCTBEH-
HOCTH, €CII OHO MOKET OBITh UCIIOJNIHEHO JPYTHUM JIMIIOM, CYJ C COTJa-
CHsI B3BICKATENsl BIpaBe YHOJIHOMOYUTH JIPYTO€ JIMIO MM CaMOTO B3bI-
CKaTelsl MPOU3BECTH UCTIONHEHHE 3a cueT AosnkHuKa (c1. 537 I'TIK). Ilpn
HEBO3MOYKHOCTH HCIIOJIHEHHUSI APYTUM JIMIIOM HITU B3BICKATENEM HCIIOJN-
HEHHE TIPOM3BOJUTCS CYJIOM, KOTOPBI MPUMEHSET UHbIE MEphI, Mpemy-
CMOTpPEHHBIE 3aKOHOM.

B ciiydae HencnoaHEeHNsT HAHUMATeNleM CyIe0HOTO ITOCTAaHOBICHUS O
BOCCTaHOBJICHHH Ha pa0OTe HE3aKOHHO YBOJICHHOTO WJIH MEPEBEJICHHOTO
paboTHHUKA Cy]l BHIHOCHT OMpEETICHUE O BHIIIaTe pAOOTHUKY CPEIHETrO
3apa0OTKa MJIM Pa3HUIIBI B 3apa0OTKe 3a BCE BPEMsI CO JIHS BBIHECEHUS
CcyneOHOTO TIOCTAaHOBJICHHS 110 JIeHb ero ucnoiHeHus (ct. 538 I'TIK).

B ciy4yae HewcromHEHHsI B YCTAaHOBJICHHBIN CyJEOHBIM HCIOIHHUTEIEM
CPOK HCIIOJIHUTEIBHOTO JOKYMEHTA O BBICEICHUHU JIOJKHHUKA BHICETICHHE
OCYIIECTBIISIETCS CyIeOHBIM MCTIOHUTEIEM NpUHYUTesHO (cT. 539 I'TIK).
Bricenenue mpou3BOJUTCS B MPUCYTCTBUH MOHATHIX, @ B HEOOXOAMMBIX
Cllydasix — MpU COJCHCTBUU OPraHOB BHYTPEHHUX JIeNl ¢ 00s3aTeNbHON
OMKCBIO UMYLIECTBA, POU3BOAUMON cyneOHbIM HcnoaHuTeneM. Cyned-
HBIH WCIIOJIHUTEh B HEOOXOJMMBIX CITydasx O00ecreudBacT XpaHEHHE
MMYIIECTBA AOJDKHHKA C BO3JIOKEHHEM Ha HErO MOHECEHHBIX PacXojI0B.
HcnonHenne HMCHMOIHUTEIFHOIO JTOKYMEHTA O BBICEJICHUM IOJDKHUKA
odopmirsieTcst cyZeOHBIM UCTIOTHUTEIEM aKTOM O BBICEIICHUU.
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