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OKOHOMHYECKass HECOCTOSITEIILHOCTh (OaHKPOTCTBO) — IpHU3HAHHAS
CYIOM HECMOCOOHOCTh IIOJDKHUKA B TOJHOM OOBEME YIOBICTBOPUTH
TpeOoBaHUs KpenuTopoB. [IpaBoBoe perynmpoBaHHEe HECOCTOSTEIBHO-
CTH B Pa3HBIX CTPaHaX CYLICCTBEHHO OTIMYAETCSA. DTH Pa3indus MOTYT
KacaTbCsl KPUTEPUEB HECOCTOATEIILHOCTH, IPOLEAYP HECOCTOSTEIHLHOCTH
(OankpoTcTBa).

B ycnoBusiX MHTepHalMOHAIM3AIMN YKOHOMHUKHM Pa3HBIX CTpaH, KO-
IZla HECOCTOSATENbHBIN NOKHUK U KPEAUTOPHl MMEIOT PasHylo HaIUo-
HAJIBHYIO TPUHAIICKHOCTh JIMOO UMYIIECTBO HECOCTOSTEIHHOTO JTOK-
HUKa, Ha KOTOpOe oOpamiaeTcs B3bICKaHHE KPEIUTOPOB, HAXOMMTCS B
pa3HbIX CTpaHax, pa3jinyus HAMOHAJIbHBIX CHCTEM IPAaBOBOIO peryiu-
POBaHUsI HECOCTOSITENBHOCTH SIBJISIFOTCSI CEPbE3HBIM IIPEISITCTBUEM ISt
YperyJIMpoBaHHUs OTHOILIEHWH, CBS3aHHBIX C TPU3HAHHUEM JOJDKHUKA
0aHKPOTOM M YJOBJETBOpEHHEM TpeOOBaHMH KpeauTopoB. Bo3Hukaer
npobieMa omnpeneneHns NPUMEHUMOro IMPaBONOPSIKAa K PEryIupoBa-
HUIO BOIIPOCOB TPAHCTPAHUYHOMN MM MEXIYHAPOIHOW HECOCTOSTENHHO-
cTH (6aHKpPOTCTBA), TO €CTh MPaBOBasi KOJUIM3US (CTOJKHOBEHHE MPaBo-
nopsiakoB). Konnm3moHHas HOpMa — HOpMa MEXKIYHApOIHOTO XO3si-
CTBEHHOT'O MpaBa, KOTOpas He PErylrupyeT OTHOIIEHUS IO CYIIECTBY, a
paspenraeT BOIpoc o BEIOOpE K JAHHOMY MPAaBOOTHOIIEHUIO KOMIIETEHT-
Horo npasomnopsiaka [1, c. 52].

OduupansHoe omnpeAesieHHEe IMOHATUS TPAHCTPAHUYHOW HECOCTOS-
TETHHOCTH OTCYTCTBYET B MEXIyHapoIHBIX AoroBopax. Komuccusst OOH
o npaBy MexayHapogHoi toprosiu (FOHCUTPAJI) uarepnperupoa-
JIa TIOHSITHE KaK CUTYallHIO, KOTJa aKTHBBI TOJDKHUKA pa3MelleHbl Ooee
YeM B OJTHOM TOCYJapCTBE MM KOTZa B MMPOU3BOACTBO O HECOCTOSTENb-
HOCTH BOBJICYEHBI HHOCTPAaHHBIE KPEIUTOPHI JODKHUKA.

Ha nanHbIil MOMEHT eanHOOOpa3HOE MEKAYHAPOAHOE MPaBOBOE pe-
TYJIMpPOBaHUE TPAHCTPAHUYHON HECOCTOATENBHOCTH OTCYTCTBYeT. llo
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9TOH MpUYMHE OOBIYHO BO30YKIAIOTCSl HE3aBHCHUMBIC MPOU3BOJACTBA 110
nenaMm o OAHKPOTCTBE JOJDKHHKA B COOTBETCTBYIOIIMX CTpaHax, WM B
3aBUCHMOCTH OT NOJMTHYECKOH M MPAaBOBOM OJM30CTH CTpaH MpeInpH-
HUMAIOTCSl OECCHCTEMHBIE TTOTBITKY YPETYJINPOBAHHS JIOITOB HA OCHOBE
MPUHIMIA B3aUMHOCTH.

HexoTopble aBTOpPBI OTMEYAIOT «IIPABOBYIO HEOIPEAEIECHHOCTHY B
MOMEHTBI 00pa30BaHUs TPAHCTPAHUYHON HECOCTOSTEIBHOCTH, KOTOpast
BBbI3BaHA OTCYTCTBHEM €HMHO00pa3us B cxemax perynupoBanus. C opu-
JMYECKON TOYKM 3peHHUs TaBHas npolsieMa B TpaHCTPAaHUYHOH Heco-
CTOSITEIFHOCTH — OOBEKTHBHO CYIIECTBYIOIIAsl IMOJYNHEHHOCTH HECO-
CTOSITENILHOTO JOJDKHHUKA IOPUCAUKIMU OJHOTO TOCY/AapCTBa, a €ro Kpe-
OUTOPOB — BIIACTH HWHBIX TocyaapcTB. Paznmums wmarepuanbHO-
MPaBOBOTO M KOJUTM3MOHHO-TIPABOBOTO PETYJIHPOBAHMS B TaKOW CHTya-
M JOBOJFHO pacrpocTpaHeHbl. B 00iacTu TpaHCrpaHMYHOH HECOCTOSI-
TETBHOCTH B OOJBIIEH CTENEHH, YeM B MHBIX chepax MEeXTyHapOTHOTO
MpaBa, MPUCYTCTBYET CTPEMIICHHE K 3alIUTE KaXXIbIM KOHKPETHBIM T'OC-
YAapCTBOM TYOIMYHBIX HWHTEpecOoB (peaOdWiuTanus NpeIIpUusTHs-
JIOJDKHHKA, 3alIiTa HHTEPECOB KPEAUTOPA).

Meton eaMHOro MPOU3BOJICTBA — YHUBEPCAIBbHBI METOA PEryIupo-
BaHMS TPAHCTPAHUIHOW HecocTosiTeNbHOCTH. [Ipy maHHOM MeTone mpo-
M3BOJICTBO T10 JIJTly O HECOCTOSTENIBHOCTH 3aBOJAUTCS M PEaTH3yeTcs B
JOMUITWIIMY JTOJDKHHUKA UM B MECTE BEJIEHUs riaBHOTO Om3Heca. K mpe-
MUMYIECTBAM METOJa CTOMT OTHECTH: NPHMEHEHHE EJMHBIX MpPaBHI
MPOM3BOJICTBA, BCE AKTHBBI JOJDKHUKA YYUTHIBAIOTCS B OIHOM MECTE,
ydacTue B TPOIIECcax BCEX KPEAUTOPOB HAa PaBHBIX ycioBusix. s pe-
LIEHUS] BOIPOCOB O TPAHCTPAHUYHOM HECOCTOSITEIEHOCTH HYXKHO TOBBI-
CHTh YPOBEHB JIOBEpHsI MEXIy CTpaHaMH, CONMKEHHE HallMOHAJIbHBIX
3aKOHOAATENLCTB O OAHKPOTCTBE, a, CIEIOBATEILHO, JTIOCTHKEHUE MEXK-
JTYHApOTHO-TIPABOBOM YHU(UKALIUK YIPABICHUS TPAaHCTPAHUIHOW HECO-
CTOSITEJIFHOCTH.
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