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BBEJIEHME

[lepexon Ha WHHOBALIMOHHBIA MYyTh pa3BuTus B Pecmybmuke
benapyce cran Bo3MoxkeH Oyarogapsi CO31aHUI0 U COBEPILIEHCTBO-
BAHUIO HAIIMOHAJLHOW MHHOBAIIMOHHOM CUCTEMBI [1].

OcHoBHas cTaTtycHas poJib TAKOW CUCTEMBI — 00ECTICYCHUE He-
MPEPHIBHOTO MHTEHCUBHOTO MOTOKA HOBBIX 3HAHMI, UX BOIUIOLIE-
HUE B HAYYHO-TEXHUYCCKHUX Pa3pabOTKaxX U B MPAKTUICCKOM OCBO-
€HUU B TIPOMU3BO/ICTBE.

TepMuH «MHHOBAIMSD) TPOUCXOIUT OT JIATUHCKOTO «innovatioy,
YTO O3HAYACT «OOHOBJIEHHE» WU «yNydlleHue». MuHosayus — 3TO
KOMMEPIIMAIM30BaHHOE HOBIIIECTBO, 00JIIatoIIee BHICOKON A dek-
TUBHOCTBIO U SIBJISIIOIIEECS KOHEYHBIM PE3yJIbTaTOM TBOPUYECKOTO
npoliecca Ha OCHOBE 33CHCTBOBAaHMS pa3yMa, 3HaHHH, OIbITa U BO-
0o0pakeHus YeoBeKa /sl MOTyYeHHs] HOBBIX TOBAPOB U YCIYT C BbI-
COKHMMH MOTPEOUTEILCKIMHU CBOMCTBAMHU, a TAKXKe JJIsl KAYeCTBEHHO-
IO MOBBIIEHUS 3PPEKTUBHOCTH MPOU3BOACTBEHHBIX CUCTEM.

B I'paxxpanckoM kojekce [2] Hamieil cTpaHbl IPaBOOTHOIIEHU-
SM, CBSI3aHHBIM C PE3yJIbTaTaMU WHTEJUIEKTYyaJIbHON JesTeNbHO-
CTH, NOCBAILIEH IATBIA pa3ziell, KOTOPBIM Tak U HasbiBaeTcs: «Pe-
3yJbTAaThl MHTEIUIEKTYaJIbHOU JESATENIbHOCTH (MHTEIUIEKTyalbHas
COOCTBEHHOCTB )».

B nacrosimiee BpeMs U B 00JacTU CyAOCTPOCHHUS BHEApSAETCS
Bce OOJIbIIIE HOBIIECTB, CBSI3AHHBIX C WHHOBAIIMOHHBIMH TIPOIIEC-
caMu coBpeMeHHOro mupa. [Ipu 3ToM JaHHBIE MPOLECCHI COMPO-
BOXKJIAIOTCSI TIPABOOTHOIICHHSIMY, BEI3BAHHBIMH YIIPABIICHUEM HH-
TEJIEKTyallbHON COOCTBEHHOCTBHIO HAa BCEX CTATUSAX KU3HEHHOTO
[IUKJIa MTHHOBAIMI — OT BOZHUKHOBEHHUSI TBOPUECKOTO 3aMBICIA 0
MIPABOBOM 3alUThl UMYIIECTBEHHBIX MpaB Ha OOBEKThl MHTEJUICK-
TyaJbHON COOCTBEHHOCTH, BO3HHUKIIUX HA €€ OCHOBE.

VYyeOnas aucuumianHa «OCHOBBI YNpaBiICHHUs] UHTEIEKTYallb-
HOU COOCTBEHHOCTHIO» 3HAKOMUT CTYJCHTOB C TEM HEMHOTHUM, HO
TJIaBHBIM, YTO €CTh B 3TOW MOJOTpAaciv Ipa)KAAHCKOTO MpaBa U
9TO, HECOMHEHHO, OyJIeT CIIOCOOCTBOBATh (DOPMHPOBAHUIO ITPABO-
BOT'O MUPOBO33PEHUS Y OYIyIIUX CIICIUATHUCTOB.
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Jdekyusa 1. UHTEJUVIEKTYAJIBHASL COBCTBEHHOCTbD
N CUCTEMA YIIPABJIEHUSA EIO

[ToHsITHO, YTO aBTOp KHUTH IO CYJOCTPOSHHUIO, a TAKXE MOAIT
1 KOMIIO3UTOpP, CO3/ABILIME MECHIO, MOCBSAILECHHYIO, HallpUMep, KO-
paliisM, TEeXHOJOT, co3JaBIInil 3(h(HEKTUBHBII METOJ] UX PEMOHTA,
MH)XEHEP-KOHCTPYKTOpP, NPUAYMABLIMM MPOYHYIO KOHCTPYKIUIO
KOpITyca Cy/aHa, OOBIMHO IYMAIOT, YTO OHHU BJIAJCIOT PE3yJIbTaTOM
CBOETO TBOPYECKOT0 TpyZAa. M3 3TOro BHITEKAIOT ONMpeieieHHbIE MO-
CJIEZICTBHSI, © MHOTHE 3HAKOMBI C TEM, UYTO HEJB35l MPOCTO TAK KOTIH-
pPOBATh WM MOKYNaTh KOMKUU MPOU3BEACHUNA 3TUX aBTOPOB WU MPH-
MEHSTh WX 3allaTCHTOBAaHHBIC HWHXKEHEPHBIC pEIIeHus 0e3 ydera
MMYILIECTBEHHBIX IpaB. B paBHOI Mepe KaXeTcs eCTECTBEHHBIM, YTO
OPUTHHAIBHBIMHU PEIICHUSIMHA JH3aiiHa KOpaOiisi BIAACET KaKOe-TO
JUIO WIM HEKash OpraHM3allvs, TAK)KE HAJEJCHHAs WMYILECTBEHHbI-
MU TIpaBaMH Ha TaKOE XY I0’KECTBEHHO-KOHCTPYKTOPCKOE PEIICHHUE.

Kaxxnp1it pa3, korjga Mbl OKYIIaeM TaKUE OXpaHsieMble Mpeame-
ThI, YaCTh TOTO, YTO MBI IUIATUM, BO3BpAIIACTCs BIIaJebllaM Kak
KOMIICHCAIIUs 32 BpEMs, MaTepualbHbI€ 3aTpaThl, YCUIUS U MbIC-
7Y, KOTOPBIE OHU BJIOKUJIM B CO3/IaHHWE CBOMX HOBIIECTB. VIMEHHO
MOOILPEHUE aBTOPOB U MPABOBAs 3alllMTa UX IpaB, KaK IEPBOHA-
YJaJIbHBIX BJIAJIEIBIIEB TUX HOBIIECTB, MPUBEIN K OYpHOMY pa3BHU-
TUIO KYJbTYpPHOM HHAYCTPUM U PA3NMUYHBIX OTpPACIEH MPOMBIILI-
JIEHHOCTH U BJOXHOBUJIO JPYTUX TBOPYECKHUX JIIOJIEH HA CO3/IaHUE
Bce 0oJiee OPUTHHAIBHBIX UJCH U U3MIEIHi, KOTOPhIE B MIPABOBOM
aCIeKTe TMPEACTABISIIOT COOON YBIO-IMO0 UHMELIeKMYANbHYIO
cobcmeeHHoOCmb.

OTAMYUTENTHHBIM MPU3HAKOM, OOIIUM 7151 OOBIIIMHCTBA BUIOB
COOCTBEHHOCTH, SIBJISIETCS TO, YTO BIaJesiell COOCTBEHHOCTH BIIpa-
BE€ UCIOJIB30BATh €€ TaK, KaK OH JKEJIAeT, P yCIOBHUH, YTO TAKOE
UCIIONIb30BaHUE HE MPOTHUBOPEYHT 3aKOHY. Takoil Brmaaener coo-
CTBEHHOCTH TAKXXE BIPABE BOCIPEMSATCTBOBATH APYTHM JIHIAM HC-
M0JIb30BaTh ATOT 0OBEKT COOCTBEHHOCTH.

Tepmun unmennekmyanvhas coocmeeHHOCMb 3aKPETUICH 3a Te-
MU BUJaMHU COOCTBEHHOCTH, KOTOpBIE CO3JaHbl B pe3yJibTaTe pa-
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OOTBI 4ENOBEUYECKOro pa3yMa, MHTeuIeKkTa. K MHTeeKkTyaabHOu
COOCTBEHHOCTH OTHOCAT TIpaBa, Kacaroliuecs O0BEKTOB CIEIYIO-
IIMX OCHOBHBIX KaTETOPHIA:

JUmepamypHule, Xy0orHecmeeHHvle U HAYuHble NPou3eedeHusl,
HampUMep: KHUTH, KapTHHbI, MOHorpaduu. OxpaHa 3TOTO BHAA
COOCTBEHHOCTH PETYJIUPYETCs 3aKOHAMH, OTHOCSIIUMHUCS K d6-
mopckomy npasgy. K nuTepaTypHbIM NPOU3BEACHUSIM IO aBTOP-
CKOMY IpaBy MPUPABHUBAIOTCS KOMIIBIOTEPHBIE IPOTPaMMBI (IIpO-
rpammbel DOBM), a kK cOOpHHMKaM JIMTEPATypPHBIX MPOU3BEACHUN —
AJIEKTPOHHBIE 0a3bl JAHHBIX;

UCNONIHEHUS U NPOCPAMMbL IPUPHO20 6eujaHus, HATIPUMED,
KOHIIEPTHI WK TpaHcsinus GyrdonpHoro Martya. OXxpaHa Takoro
BUJa COOCTBEHHOCTH PEryJIHpPYyeTCs 3aKOHAMM, OTHOCSIIUMUCA K
cmedcHbiM npasam (CMEXHBIM K aBTOPCKOMY IIpaBy, TaK KakK Bbl-
TEKAaIOT U3 ATUX IPaB);

uzobpemenuss U noiezuvie Mooeau, HapuMep: HOBasi TEXHOJIO-
rvsi POM3BOJCTBA JETalld WIM KOHCTpyKUHUs KopaOis. Oxpana
TaKUX OOBEKTOB IMOAYUHSICTCS 3aKOHAM, OTHOCSIIUMCS K npagy
NPOMbIUUTIEHHOU COOCME8EHHOCMU, & UMEHHO, K €r0 Pa3HOBUIHOCTH —
nameHmMHoOM) Npasy;

npombluLieHHble 00pa3ysl, HApUMep: BHELIHUHN BUA Kopaliis
win pupmenHas ¢opma ero skunaxa. [IpoMeinuieHHbIe 00pa3IbI
MOTYT OXPaHSThCS CBOMMH CHEIMaIbHBIMH 3aKOHAMH WJIH 3aKO-
HaMH, OTHOCSALIMMHUCS K TATEHTHOMY U K aBTOPCKOMY IPaBy;

cpeocmsa uHOUBUOYAIUZAYUU YHUACMHUKO8 2PAHNCOAHCKO20 000-
poma, ux moseapos u yciye, Haupumep: upmeHHoe HAUMeHO8aHUe
CYJIOPEMOHTHOTI'O 3aBOJIa, MOBAPHbIU 3HAK TSl UX MPOAYKIMH WIN
3HaK obcayxcueanus A UX palboT, eeocpaguueckoe HaumMeHO8a-
Hue TIPOMCXOXKACHUS MPOAYKINH, Hanpumep, «IIpumarey». Oxpana
UX OOBIYHO MPEJOCTABISACTCS B COOTBETCTBHM C Pa3IMYHBIMHU 3a-
KOHAMHM TIpaBa MPOMBIIIJICHHOW COOCTBEHHOCTH;

npeceuenue He00OPOCOBECMHOL KOHKYPeHYUulU, HATIpUMep, JT0XK-
HBIX 3asBJICHUI MPOTUB KOHKYPEHTA WJIM UMHTAIIUH JTOCTHKCHUH
KOHKYPEHTa C LIeJIbI0 0OMaHa IMOKYyaTes.



Obwumu 0na npas écex 00bLEKMOE UHMENNEKMYANbHOU COO-
CMBEHHOCIMU ABNAIOMCS 084 NPUHYUNA.

1) co3marenu 0OBEKTOB HHTEIJICKTYaIbHOM COOCTBEHHOCTH MO-
I'yT IPHOOpETATh NpaBa Ha Pe3yJIbTAaThl CBOCH PabOTHI;

2) mpaBa Ha OOBEKTHI-PE3YIBTATHI ITOM PabOTHI MOTYT Iepesa-
BaThCsl JAPYTUM JIMLAM WA CTAHOBUTBHCS MPEIMETOM YCTYIIOK,
HalpHuMep JUIEH3UOHHBIX JJOTOBOPOB.

Ilpasa unmennekmyanvbHol COOCMEEHHOCMU UMEIOM BANCHOE
3HAYeHUe 8 CUNLY Ce0VIOWUX NPUYUH.

IlepBast mpy4KHA 3aKII0YACTCA B TOM, YTO CIPABEUIMBO U LIETIECO-
00pa3HoO, ecly JINII0, BKJIAABIBAIONIEE CBOM TPy M YCWIIUS B WHTEN-
JIEKTYaJIbHOE TBOPUYECTBO, UMEET HEKOTOPYIO BBITOY B pe3yJbTaTe
COOCTBEHHBIX yCHIMI. BTOpas mpuumHa COCTOMT B TOM, YTO TPEIO-
CTaBJICHHE OXPaHbl MHTEIUICKTYaIbHOW COOCTBEHHOCTH CTUMYJIHPYET
OOJIBIIMHCTBO 3THX YCHJIMI U HA OCHOBE TaKOH pabOTBI MOTYT Pa3BH-
BaThCs OTPACIIH MPOMBIIIIEHHOCTH, TaK KaK JIIOJM BUJIAT, YTO JaHHAS
TBOpYECKast paboTa MPHUHOCHT (PHHAHCOBYIO IPUOBLIB.

[Tpumepom, HIUTIOCTPUPYIOLINM IOCTIEIHEE YTBEPKIACHUE, SB-
JSIETCsL CyTOCTPOUTENbHAS TIPOMBIIIICHHOCTD. [lepen TeM Kak Jiro-
0011 HOBBII THII Cy/iHA MOSIBUTCS HA PBIHKE, MOTYT MOTPEOOBATHCS
MHOTOJICTHUE HHBECTHUIIMH U PACXO/Ibl Ha OCYIIECTBICHUE HAYYHO-
UCCIIEI0BATENLCKON I€ATEIILHOCTH (BpeMsl U1l CO3JJaHUsl M UCIIbI-
TaHWsI B Ja0OPaTOPHBIX YCIOBHAX, MPOIENypPhl YTBEPKICHHS Ha
YPOBHE ITPABUTENBCTBA WU CIICUATU3UPOBAHHOIO OpraHa), mpej-
CTaBIISIONINE COOOW 3HAUUTENEHBIC JCHEKHBIE CyMMEI.

[Ipu oTCYTCTBUM NpaB MHTEIIEKTYaIbHOM COOCTBEHHOCTH, HC-
KITFOYAIOIIHX JJIs1 KOHKYPEHTOB BO3MOKHOCTh M3TOTOBIICHUS TaKO-
ro e COBPEMEHHOIO Cy/Ha, KOpabiecTpoUTeNIbHAsi KOMIIaHU,
co3J1aroniasi HHHOBAIIMIO, HE MMeTa Obl HUKaKOTO CTHMYJIa K TOMY,
4TOOBI TPATUTh YIIOMSHYTHIE BBILIE BPeMs M YCHIIMS Ha pa3paborT-
Ky CBOUX KOHCTPYKLUH.

be3 nateHTHOM OXpaHbl Takas KOMIIAHUS CTOJIKHYJACh ObI C HKO-
HOMUYECKHMH TIOTEPSMHU, BO3HUKAIOIMIMMHU B PE3yJIbTaTe CBOOOIBI
JeMCcTBUI ee KOHKYPEHTOB. AHAJOTMYHO 0€3 OXpaHbl TOBAPHOIO



3HaKa 3Ta KOMIAHHUS HE CMOTJIa OBl CO37]aTh MPUBEPKEHHOCTD T10-
TpeOUTENS K ONMPEACTICHHON MapKe TOBapa, KOTOpast, MOKHO HaJie-
ATHCS, TPOJOJIKANIACh OBl M TIO 3aBEPIICHUU JCUCTBUS OXPAaHBI,
MPEIOCTABIIIEMOM NTATECHTAMMU.

be3 oxpaHbl, mpeocTaBIsieMOl 3aKOHAMU U JIOTOBOPAMH B 00-
JaCTH MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, TaKUE CYIOCTPOHTENb-
HbIe (UPMBI MPOCTO HE CMOTIU OBl MPEANPUHUMATH IATH IS
MIPOBE/ICHUS SKCIIEPUMEHTA, TOUCKA HOBBIX U3ICIHIA.

Kak MOXHO MOHATH W3 ITOTO KPaTKOTo MpHMepa, 0e3 BbIIIe-
YHOOMSIHYTBIX BHJIOB OXPaHBI OOIIECTBO OYKBaJIbHO MOTJIO OBbI OBITH
MEHEE 3I0POBBIM, YeM OHO €CTh. DTO B TIOJHON Mepe CIIPaBeIMBO
U U BceX 00JacTel )KU3HEACITEeIbHOCTH YeI0BEeKa.

[TpuumHbI, IO KOTOPHIM MHOTHE TOCYJApCTBA MPUHUMAIOT Ha-
[IMOHAJIbHBIC 3aKOHBI, CO3JJAI0T CHCTEMY YIPABICHUS MHTEIJICKTY-
IbHOW COOCTBEHHOCTHIO W MPUCOCIUHSIOTCS B KayeCTBE IOJIH-
CaBIIMXCS K PErHOHAIBHBIM U MEKIYHAPOJHBIM IOTOBOPAM, PEry-
JMPYIOIIUM TIpaBa MHTEIUIEKTYalbHOH COOCTBEHHOCTH, O0YCIIOB-
JICHBI UX CTPEMJICHHEM:

— MOCPEICTBOM IPEIOCTABICHUS OXPAHBI BBI3BATH TIOOY TUTEIh-
HBI MOTHUB ]ISl TIPOSIBJICHUS PA3ITUYHBIX CO3HUIATEIIBHBIX YCUIIHN
MBIIICHHS,

— JIaTh TBOPYECKUM JIIOJSIM M HX TpyJaM O(UIHAIbHOE IMPH-
3HaHUC,

— CO37aTh XPaHWJIUINA )KU3HEHHO BaKHOHM MH(pOpMAIIHH;

— MOCPEJICTBOM  JIOTOBOPOB, TIPEJOCTABIISIOIINX MHOTOCTOPOH-
HIOIO TIPaBOBYIO OXpaHy, COAEHCTBOBATh POCTY KaK OTEUECTBEHHOU
MPOMBIIIICHHOCTH WIIN KYJIBTYPBI, TaK U MEXyHapPOJIHON TOPTOBJIH.

Kaxk so3nuxaem unmennekmyanvhas coocmeeHHOCMb?

BHauvane, npu 3apo>kieHHH HOBOW UCH, J]a ¥ Ha BCEM KHU3HCH-
HOM ITMKJIE WHTEJUIEKTyaJIbHOW COOCTBEHHOCTHU 3aJICHCTBOBAH UH-
MeJLIeKm Yeno6eKd.

CornacHo OOMICTIPUHATOMY TOJIKOBAHHIO uHmenekm (OT Ja-
THHCKOTO intellectus — moHMMaHUE, MOHATHE) — 3TO YM, paccy-
JIOK, MBICJIMTENIbHAS! CTIOCOOHOCTD Y YEJIOBEKa.



[lonsitue unmennekm oOBEAMHSAET BCE TO3HABATENBHBIE CIIO-
COOHOCTH YeJIoBeKa: ONIYIIECHUE, BOCIIPHUITHE, AMSTh, TPEICTaB-
JIeHHE, MBIIIJICHHE, BOOOPasKEeHHE.

Cyl1iecTBEeHHBIMU Kau€CTBAMH YE€JIOBEUYECKOTO MHTEIJIEKTA SIB-
JSIOTCS TBITJIMBOCTh W TIyOMHA yma, ero rMOKOCTh U TOJBHXK-
HOCTb, JIOTHYHOCTh U JI0Ka3aTe€IbHOCTb.

CuMOmn03 MHTEIUIEKTa, BOJIM U YYBCTB (DOPMHUPYET uHmeniex-
MYaIbHbll NOMEeHYUal UHANBUTyyMa.

Konnexmusnulii unmennexmyanvhoiii nomenyuan oopasyercs u3
COBOKYITHOCTH MHTEJJIEKTOB, BOJU U UYBCTB MHIUBUIYYMOB KOJI-
JICKTUBA.

Bech nu moreHnuan CBOEro MHTEJUIEKTa MCIIOJB3YET YEJIOBEK
WM KOJUIEKTUB JUISl TOTO, YTOOBI M3BIIEKATh U3 HErO0 KOHKPETHYIO
BBITOY IUJIS ce0si, HanmpuMep, JCHEeKHbIM KanuTtan? Her, koHeuHO,
HE BECh, a TOJILKO Ty €r0 4acTh, KOTOpas 3aJeiicTBOBaHa JJIsl 3TO-
ro. Ee npuHsATO Ha3pIBaTh unmennekmyanvuwii kanumain. Ho pe-
3yJbTAaThl IPUMEHEHUS HHTEIIEKTYalIbHOTO KaluTana MOTYT OBITh
CO BPEMEHEM YTpadeHbl, HAIPUMEP, B pe3yJIbTaTe Mjiaruata — He-
CaHKIIMOHMPOBAHHOTO KOIMUPOBAHUSI PE3YyJbTaTOB HHTEIUICKTY-
aNbHOM JEATEIbHOCTH — WJIM TOTO, YTO WUHAUBUAYYM YHAET U3
KOJUICKTHBA, TIOITOMY HWHTEIUICKTYaJbHBIM KamuTan TpeOyeT 3a-
KpeTUieHHsI TipaB Ha Hero. V3 Hero BEIOUpArOTCS T€ OOBEKTHI, y KO-
TOPBIX TOSABIIICTCS KOHKPETHBIN BIajesiell, HAJCIICHHBIM ompee-
JICHHBIMH TIpaBaMH COOCTBEHHOCTH. TakuM 0Opa3oM, WHTEIIEKTY-
aJIbHasi COOCTBEHHOCTh TIOSIBIIICTCSI B PE3yJIbTATE HAJTUMYUS WMHTEII-
JIEKTYaJIbHOTO MOTEHIMAaNa 1 KanuTana (puc. 1.1).

Brnanenen uHTennekTyaabHOM cOOCTBEHHOCTH BIPaBE UCIONb30-
BaTh €€ TaK, KaK OH eJIAeT, IPU YCJIOBUH, YTO TAKOE UCIOJIb30BAHUE
HE TPOTUBOPEUYHT 3aKOHOIATETHCTBY. OH TaKKEe MOXKET BOCIIPETISIT-
CTBOBaTh JPYTUM JIUIIAM HCIIOJIb30BaTh CBOW OOBEKT WHTEIICKTY-
QTBHOM COOCTBEHHOCTH, TIOSTOMY TOSIBJISIFOTCSI OMPECTICHHBIE TIPpa-
BOBBIE aCIIEKThl MHTEIIEKTYaIbHON COOCTBEHHOCTH, KOTOpBIE Hepas-
PBIBHO CBSI3aHBI C TOCYZapCTBOM U IIPABOM, HOPMATHBHO-IIPABOBOM
0a30ii, a TakKe ¢ CyAeOHON CUCTEMOI U MEXKTyHAPOIHBIM TPABOM.



HHIH&I"IQK}?{]’(L"!bﬁbfﬁ
nomeHuuan
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Kanuman

Puc. 1.1. Cxema BOZHUKHOBEHUS HHTEIICKTYIbHOW COOCTBEHHOCTH
U3 MHTEJUIEKTYaJIbHOTO OTEHIHAA

Pecniybnuka benapych, co3naBias HallMOHAIBHYIO WHHOBAIIU-
OHHYIO cucTeMy [1], 3anmHTEpecoBaHa B MOSBICHUN OOBEKTOB HHTEI-
JIEKTYaJIbHOI COOCTBEHHOCTH KaK OCHOBBI MHHOBAIIMOHHBIX MPOLIEC-
COB, MO3TOMY 00pa3oBaHa CHCTEMa T'OCYIApPCTBEHHOIO YIPaBIICHUS
MHTEIUIEKTYaJIbHOW COOCTBEHHOCTHIO, B KOTOPYIO BXOJSAT:

- I'ocyoapcmeennviti komumem no Hayke u mexuonocusm Pec-
nyoauku benapyco — pecnyOIMKaHCKUN OpraH rocyJIapCTBEHHOTO
yIpaBjieHus, OO0ECMEeUNBAIOIIMNA peaTu3alui0 TOCYIapCTBEHHON
MOJIUTUKU B OOJIACTH OXpaHbI MPaB HAa OOBEKTHl MHTEIICKTYalb-
HOM COOCTBEHHOCTH;

- Hayuonanvuwiti yeHmp uHmeniekmyaibHol cooOCmeeHHocmu,
o0ecreunBaroui 3KCIEPTU3Y, PETUCTPALIMIO M OXpaHy IpaB Ha
00BEKThI MHTEJIEKTYyaIbHONH COOCTBEHHOCTH;

- CyoebHas Kone2us no 0eiam UHme1eKmyaibHol coOCmeeH-
Hocmu Bepxosnozo Cyoa Pecnyonuxu Benapyco — cnenyanu3upo-
BAaHHBIN IPABOBOM OPraH, pacCMAaTPUBAIOLIUI CIIOPBI, BBITEKAIO-
M€ U3 MPUMEHEHUS 3aKOHOIaTEeNIbCTBA, PETYIUPYIOIIET0 UMYIIIe-
CTBEHHBIC U JINYHBIC HEHMYIIECTBEHHbIC OTHOLICHHUS, BO3HUKAIO-
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IIMe B CBSI3U C CO3JIaHUEM, ITPABOBOM OXPAaHOW U UCIOJIH30BAHUEM
00BEKTOB MHTEIUICKTYaIbHOM COOCTBEHHOCTH;

- Pecnybnuxanckas nayuno-mexnuueckas oubiuomexa, BbIIOI-
HSOMAsT (PYHKIMIO OOIEOCTYITHOTO TOCYNapCTBEHHOTO XpaHU-
JIMIIA TATEHTHBIX JIOKyMEHTOB;

* nameHmHvle nosepennvie — rpaxaane PecryOnuku benapyces,
HAJICJICHHBIC MTPaBaMHU Ha TPEJICTABUTEIBCTBO (PU3NICCKHUX U FOPU-
JTUYEeCKUX U mepen HalnuoHambHBIM IICHTPOM HHTEIUICKTYallhb-
HOW COOCTBEHHOCTH;

* OYEeHWUKYU 00BeKMo8 UHMENLNeKMYalbHOU COOCMEEHHOCMU —
aTTECTOBaHHBIC B YCTAHOBJICHHOM TOpsAKEe (DU3MYECKHE JIHIIA,
MIPOBOJISIIIIME HE3aBUCUMYIO OIICHKY OOBEKTOB MHTEIUICKTYaTbHOU
COOCTBEHHOCTH;

- benopycckoe obwecmeo uzobpemameneii U payuoHaIU3AmMo-
pos (POHUP) — pecnyOIMKaHCKOE OOIIECTBEHHOE OOBEIUHCHHE,
OCYIIECTBIISAIONIECE OPraHU3alMOHHOE PYKOBOJCTBO W HOPMATHB-
HO-METOAMYECKOE 00eCreueHNe HHTEIICKTYAIBHOM IeATEIIbHOCTH
Ha TPEIPUATHSIX.

Jexyun 2. CPEJJICTBA HHIAUBULY AJIU3AIIUN
YUYACTHHUKOB I'PA’KJIAHCKOI'O OBOPOTA,
UX PABOT, YCJYT U IU3AWH PEAJIN3YEMOM
NMMU MTPOAYKIIVN. IPABOBASI OXPAHA
3TUX OB BEKTOB

K cpencrtBaM MHIMBHIyanu3alluM YYacTHHUKOB I'PaXKIaHCKOIO
000pOoTa OTHOCUTCS PupMenHoe HaUMeHO8aHUue, KOTOPOe UICHTHU-
buIMpyeT UX XO03IHCTBEHHYIO NESATEIbHOCTh U MPEJICTaBIISET CO-
00#1 cocTaBHOE ClIOBECHOE 00O3HAUEHME, YKa3bIBAIOIEEe Ha Opra-
HU3AI[MOHHO-TIPAaBOBYIO ()OPMY U Ha CIELIUATbHOE HAa3BaHUE.

Hanpumep, «Axknuoneproe obuiectBo "IluHckuil opaeHa 3Hak
[Toueta cyaOCTpOUTENBHO-CYIOPEMOHTHBIN 3aBoA"» — 3TO (up-
MEHHOE HaMMEHOBAHUE YYaCTHUKOB I'pakJaHCKOro o00opoTa, B Oc-
HOBHOM 3aHUMAIOIINXCS IESATEILHOCTBIO B 00JIACTH CyJIOCTPOCHUS,
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Ha 4TO YKa3aHO B OPraHU3ALMOHHO-IIPABOBOM YacTU €ro Hamme-
HOBAHUS, MTOCJIE KOTOPOTO UJIET CIEMAIbHOE HAa3BaHUE.

Cornacno ct. 1013 I'paxkpanckoro kojekca [2] ropuauyueckoe
JUI0 MMEET HCKIIOYHUTEIHHOE MPABO HCIOIB30BaTh (PHpMEHHOE
HAaVMEHOBAHME Ha TOBapax, UX yNaKOBKE, B PEKJaMe, BbIBECKAX,
MPOCIIEKTaX, CYeTaX, MEYATHBIX U3JIAHUSX, OUITUAITBHBIX OJTaHKaX
W WHOM JOKYMEHTAllUM, CBSI3aHHOW C XO3SUCTBEHHOH JESITENb-
HOCTBIO, @ TaKXe MpU JEMOHCTpAIlMd TOBapOB HA BBICTABKAX
U sApMapKax, KOTOpble MPOBOASTCS Ha TeppuTopuu PecryOmuku
benapycs.

@upMeHHOE HAUMEHOBAHHE IOPUIUYECKOTO JIMLA ONpEAeIIsieT-
Csl IPU YTBEPKJACHUH €r0 YCTaBa U MOJJICKHUT PETUCTPAIIUU ITyTEM
BKJIFOYEHUS! B EJMHBIN roCy1apCTBEHHBIN PErUCTpP FOPUAUYECKUX
JUI ¥ UHAUBUIYAJIBHBIX MPEIITpUHUMATENCH.

He moxer ObITh 3aperucTpupoBaHo (pUpMEHHOE HAaMMEHOBa-
HUE, HACTOJIbKO IMOXO0KEE Ha YK€ 3aperuCTpUpOBaHHOE, YTO 3TO
MOXET IPHUBECTH K OTOXIECTBICHUIO COOTBETCTBYIOLIUX BJIA/IEIIb-
LIEB 3TUX HAUMEHOBAHUU.

K cpenctBam mHIuBUAyaIM3alliyd TOBAPOB YYACTHUKOB TPaXKIaH-
CKOro 00OpOTa OTHOCHUTCS TOBapHBIN 3HAK, a WX PadOT U YCIyT —
3HaK oOciykuBaHus. OHU TPEACTABIAIOT CO00M 00O3HAYCHHMS, KO-
TOPBIE CIIOCOOCTBYIOT OTIIMYHIO COOTBETCTBEHHO TOBAPOB MU YCIYT
OJTHOTO JIMIIAa OT OJHOPOIAHBIX TOBAPOB WM YCIIYT APYTUX JIMII.

Takasi 0OAHOPOJHOCTH ONpENENIeTCs B COOTBETCTBUU ¢ Mexy-
HapoHOH Kkinaccudukanueit Topapos u yciyr (MKTYVY) [3], B koTto-
poii cofepKUTCs UxX nepeyueHs: 34 knaccoB it ToBapoB U 11 kiac-
coB 1 yciyr. Hanmpumep, st CyIOCTpOEHUS U peMOHTa 3T0 12-1
KJIacc, K KOTOPOMY OTHOCSITCS, B YaCTHOCTH, KOpaOliu, KaTtepa, sx-
ThI, Oap>Ku, TAPOMBI, APYTHE BOAHBIC CPEICTBA U MX 000PYIOBAHUE:
KOpITyca CyZIOB, UX rpeOHbIC BUHTHI, ABMKATEIIN BUHTOBBIC /IS He-
OOJBIINUX CYAOB, KPAHIIBl M KPIOKU CYJOBBIE, MauThl KOpaOeIbHbIE,
PaHrOyT, PYJIH, a TAKXKe pa3IHMyHbIe TPUCTIOCOOICHUS IS SKCILTya-
TallMy BOJHBIX CPEJCTB: CIIYCKH HAKJIOHHBIE YIS CYJZIOB, CPEIICTBA
OyKCUpOBaHHsI, TyMOBI IIIBAPTOBbIEC, YCTPOWUCTBA Il paCIEIICHUs
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CyJIOB, IIMAHTOYTHI U Ap. [[1s1 peKimaMHON IesSTEIBHOCTH B 00JIaCTH
CYIIOCTPOCHHSI U PEMOHTA BBIOMpPAIOT 35-i Kiacc, a sl BBIMOJHE-
HUS CYyJIOCTPOUTEIBHBIX K PEMOHTHBIX PaboT — 37-H.

B kadecTBe TOBapHBIX 3HAKOB W 3HAKOB OOCITYKHBaHHS MOTYT
OBITH 3apETUCTPUPOBAHBI CJIOBECHBIE 0003HAYEHUS B JIFOOOM IIBE-
Te, BKIIIOYasi UMEHA COOCTBEHHBIC, COUYCTAaHUs I[BETOB, OYKBEHHEIE,
nrudposkie, n300pa3uTeNbHBIE, 00BEMHBIE 0003HAYEHHUS, BKIFOYAs
dbopMy TOBapa WJIHM €ro YMaKOBKY, a TaKKe KOMOWHAIIMUA TaKHX
o6o3nauenuii. Hanmpumep, nororun benopycckoro HamoHaaIsHOTO
TEXHHUYECKOTO YHHUBEPCUTETa, Kak U PecrmyOIuKaHCKOTO YHHTAp-
Horo npennpusatus «benopycckas nHcnekuust Peanoro Perucrpay
(puc. 2.1), 3apeructpupoBanbl B ['0Cy1apCTBEHHOM PEecTpe COOT-
BercTBeHHO 1o Ne 20087 u 25966 u npeacTaBistoT co00i KOM-
OMHUpPOBaHHBIE 0003HAYCHUSI.

Puc. 2.1. [Ipumeps! 3aperncTpupoBaHHBIX 0003HAYEHUN

W3 MupoBOW NPAKTUKU MU3BECTHBI TAKXKE PETUCTPALUU CBETO-
BBIX, 3BYKOBBIX, BKYCOBBIX U OOOHSTEJIbHBIX TOBAPHBIX 3HAKOB.

[IpaBoBasi oxpaHa TOBapHBIX 3HAKOB M 3HAKOB OOCITY>KHBaHUS
B HAIlled CTPaHE OCYIIECTBISAETCS HA OCHOBAHWU UX PETUCTPALAU
B ['ocynapcTBEeHHOM peecTpe, KOTOpbI BeneT ['ocymapcTBeHHOE
yupexaenne «HanuoHanpHbIH LIEHTP MHTEIIEKTyalbHOH cOOCT-
BeHHocti» (HLMC), 1160 B COOTBETCTBUH C MEXITyHApOTHBIMU
COIJIAIIEHUsIMH, B YaCTHOCTH IlaprykCcKOM KOHBEHLIMEN IO OXpaHe
IIPOMBIILIJIEHHON COOCTBEHHOCTH.

Ha 3asBnsemblii 3Hak BHadase oopMisieTcsl OT/eNbHas 3asBKa
Ha CIELUaIbHOM OJaHKe, KOTOpas JOJKHA COAEPXkAaTb CBEACHUS
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0 3asBUTENE. B HEll yka3pIBaeTCs epedyeHb TOBAPOB U YCIYT, JUIs
KOTOPBIX PErHCTPUPYETCS] TOBAPHBIM 3HAK MM 3HAK OOCITy>KHBa-
HUusA. B 3adBKke MOXET COAepk aTbCs HECKOJIbKO KJIAaCCOB TOBAapOB
u yciyr B coorBerctBur ¢ MKTYVY. K 3asBke npumnaraercs rpadu-
YecKoe M300pakeHHe TOBAPHOTO 3HAaKa U OMHCaHue (MPU HEOOXO-
JUMOCTH) C yKa3aHUEM IBE€Ta WJIM LIBETOBOTO COYETaHMs, B KO-
TOPOM HCIIPALIUBAETCS PErUCTPALIMSL.

Marepuaisl 3asBku, kKoTopsie nogarorcs B HIIUC, nomkHb! ObITh
oopmiieHbl B COOTBETCTBUU € 3akOHOM «O TOBapHBIX 3HAKaxX M
3HaKax oociyxuBaHus [4] u [TonokeHHEM O MOPAAKE PETHCTPALIIN
Takux cpeacts uuauBuayamzammu [S]. B HIIMCe npoucxomut nx
roCy/IapCTBEHHAsl 3KCIEPTU3a, TJE€ MPOBEPSIOTCS KPUTEPUU OXPaHO-
CIOCOOHOCTH 3asiBIICHHBIX 0003HaueHuid. HamprmMep, He MOTYT ObITH
3aperuCTPUpPOBaHbl B KaueCTBE TOBApHBIX 3HAKOB WM 3HAKOB 00-
CITy>)KUBaHUSI 00O3HAUCHHUS, TOXKIECCTBEHHBIC WIIM CXOJHBIE JI0 CTe-
IIEHN CMEIIEHHsI C 3aperucTpupoBaHHbMU B PecriyOmuke benapych
Ha MMs JPYToro JIMIa U o0NaalomymMe 0oJiee paHHUM [IPUOPUTETOM
TOBapHBIMHU 3HaKaMH B OTHOLLEHUHU OJTHOPOJIHBIX TOBApOB.

B cnyuyae mHOJOXKUTENBHOTO pe3yJbTaTa SKCIEPTHU3bI, IOCIIE
OIUIaThl COOTBETCTBYIOLIEH NATEHTHON NOLUIMHBI, IPOUCXOAUT
roCyJJapCTBEHHAsI PETUCTPAIHs C MyOJIMKAIIMEH U BhIIaYeHi CIICIIN-
QJIBHOTO CBUJETEIBCTBA, AECHCTBUTENBHOIO B TEYEHHUE JECATH JIET
¢ gatsl nonauu 3asBku B HIIUC. Cpok neicTBust peructpanuu To-
BapHOTO 3HAKa MOET OBITh MPOJICH MO 3asSBICHUIO BIAJEIbIIa
TOBapHOT'0 3HaKa, IOJAHHOMY B TE€UEHHUE MOCIEIHEro rojia ee aeu-
CTBUSI, K&X/IbIH pa3 Ha JAECSTh JIET.

Jluzaiin npooykyuu OXpaHSETCs TOCPEACTBOM IATCHTOBAHHMS
HPOMBIIIJICHHOTO 00pas3ia.

Ilpomvlunennviti obpazey cornacHo 3akoHy «O maTeHTax Ha
M300peTeHUS, TIOJIE3HBIC MOJIEIH, POMBIIIJICHHBIE 00pa3Ib [6] —
3TO XYJOKECTBEHHOE WM XYJI0’)KECTBEHHO-KOHCTPYKTOPCKOE pe-
LHIEHUE W3ENUs, ONpenesdionee ero BHeHuM Bua. [Ipumepamu
XYJI0)KECTBEHHOT'O PELEHUs U3/, KOTOPOE Ha3bIBACTCS TAKKE
«IJIOCKOCTHBIMY», MOTYT OBITh 000U C PUCYHKOM WM JIaXke MOKa-
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3aHHBIE Ha PUC. 2.1 JIOrOTHUIIBI, KOTOPBIE MOTYT OXPAHATBHCSA KAK
B Ka4eCTBE TOBApHBIX 3HAKOB, TAK M B KA4ECTBE IMPOMBIILICH-
HBIX 00pa3uoB. IIpumepamu Xyq0’KeCTBEHHO-KOHCTPYKTOPCKOIO
peLeHus U3AEIHs, KOTOPOE Ha3bIBAETCS TAK)KEe 0OBbEMHBIM, MOTYT
ObITh KOpaOib WM BXOAALIMM B HEro OTIENbHBIA 3JI€MEHT, Ha-
IIPUMeEp SKOPb.

JUisi maTeHTOBaHUsS NMPOMBIIUIEHHOTO 00pa3lia BHEIIHUN BHJ
U3JIeNUs JIOJDKEH OBbITh HO8bIM U opucunanbHuim. Ilpu 3TOM mon
U3JIeJIMEM [TOHUMAETCA MPEAMET IIPOMBIIUICHHOIO MU KyCTapHO-
ro MPOU3BOCTBA.

[TpomblieHHBINH 00pa3en Mpu3HACTCS HOBBIM, €CJIM OH HEU3-
BECTEH U3 CBEJICHUH, CTaBIIMX OOLIEAOCTYIIHBIMU B MUPE A0 JaThl
MPUOPUTETA IPOMBIIIIIEHHOT0 00pasa.

[IpomblieHHBIH 00pa3el] NPU3HAETCS OPUTMHAIBHBIM, €CIH
0COOCHHOCTH BHEIHETO BHJIa U3/eNusi 00yCIOBIEHbI TBOPUYECKUM
TPYAOM aBTOpa (COABTOPOB) IPOMBILIEHHOIO 00pa3La.

Ha nareHTyeMblii NpoMBILIUIEHHBIH 0Opasel, M0 YCTaHOBJIEH-
HbIM NpaBuwiaM [7], BHadane opopmisieTcs 3asBKa, coleprKaluas
3asBJICHHE Ha CIIEUAIbHOM OJaHKe, ONMCAHUE U HU300pakeHUs
BHEUIHETO BHUJAA W3JENMs. 3asBICHHUE NOJDKHO COJEP)KaThb CBEZC-
HUS O 3as1BUTEJIE, UCIIPALIMBAIOIEM TaTEHTOBAHUE, U CBEACHUS 00
aBTOPAax MPOMBIIIUIEHHOTO 00pas3ia.

Onucanue HauMHAETCs ¢ 0003HAUEHUS KJlacca M MOJKIIacca ma-
TEHTYEeMOT0 U3Jeius Mo MexayHapoaHOW KIacCHU(pUKAIUU TPO-
MbinieHHbIX 00pasnoB (MKIIO), kotopast comepxur 32 kiacca.
Wznenust cygoctpoenus otHocsates k 06-my mnoaknaccy «Cyna,
KopaOiu, JIOAKM U TMpouMe IJIaByuyue cpeicTBa» 12-ro kiacca
«TpancnopTHBIE CpeACTBA U NMOABEMHBIE YCTpOiCTBa». Onucanue
TakXe BKJIoYaeT B ce0s 00JIacTh MPUMEHEHUS! NMPOMBIIUIEHHOTO
o0pa3ia, MOSICHEHUE ero M300pa’KeHHiH, Ha KOTOPBIX OTPAXKEHbI
0COOEHHOCTH 3CTETHMYECKUX M HPrOHOMHUYECKHX XapaKTepHUCTUK
[IATCHTYEMOI'0 BHEITHETO BUJIA U3/IEIIUS.

Marepuans 3asBku noaarotcs B HIIC BmecTe ¢ minaTexHbIM
JIOKYMEHTOM 10 OIUIaTe MOUUIMHBL. TaM OHU MPOXOIAT SKCIEPTHU3Y .
IIpuyem npaBoBast 0XpaHa HE IIPEIOCTABIACTCSA:
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pelIeHusaM, OOYCIOBICHHBIM HCKIIOYUTENIBHO TEXHUYECKOU
byHKIUEH U3aenus;

peLleHUsIM, TPOTUBOPEYAIIIMM OOIIIECTBEHHBIM MHTEpEcaM, MPUH-
[MI1aM TYMaHHOCTH U MOPaJIH;

00BEKTaM apXUTEKTYphl (B TOM 4YHCIIE MPOMBIIUICHHBIM, THII-
POTEXHUYECKUM U JPYTUM CTAIIMOHAPHBIM COOPY>KEHUSIM), KpOMeE
MaJblX apXUTEKTYPHBIX (opM;

MEYaTHOM MPOIYKIIMU KAK TAKOBOM;

o0BbEKTaM HEYyCTOWYMBOW (OPMBI U3 KUIKUX, Ta3000pa3HBIX,
CBIITYYHX U UM MOJO0HBIX BEIIECTB.

[Tocne mpoxoIeHUs HKCIIEPTU3bI BBIIAETCS PEIICHUE O MaTeH-
TOBAaHUM WJIM HEMATEHTOBAHMM 3aSBJICHHOTO MPOMBIILIEHHOTO
obOpasra.

ITpumep n300pakeHN 3aIaTEHTOBAHHOTO IPOMBIIIJIEHHOTO 00-
pasna no poccuiickomy nareHty Ne 72520 nmokasan Ha puc. 2.2.

Puc. 2.2. 300paxenust mpoMbIlIeHHOT0 00pa3ua 1o nareHty RU 75520

B naHHOM maTteHTe TakKe NPUBOJATCS CYILECTBEHHBIE MPU3HAKU
MIPOMBIIIIJIEHHOTO 00pasiia, ONpeIeNsIONIIe eT0 OPUTHHATBHOCTh:
«KOPIYC Cy/JHA, XapaKTepU3yIOUIWicsS HamudueM (DOpIITEBHS U
CKYyJI, OTJIMYAIOLIUICS BBIIOJIHEHUEM CKYJ KOpIyca B BHUJE IJIaB-
HBIX JIMHUM, HAYMHAIOUIMXCS B HOCOBOM YacTH KOpITyca U IUIABHO
MOIHUMAIOIIUXCS B0 OOPTOB; BBIMOJIHEHHWEM (DOPIITEBHS MOJ
YIJIOM, OJIM3KUM K MPSMOMY; BBITTOJIHEHHEM KOPIIyca BBIIIE CKYJI
KOHTPACTHBIM MO OTHOLLIEHUIO K KOPILYCY HUXKE CKYJI».
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Jekyusa 3. HEPACKPBITASA TH®OPMALUA
N EE ITPABOBASI OXPAHA

Oco0bIM 37IEMEHTOM MPOMBIIINIEHHOW COOCTBEHHOCTH SIBIISIETCS
npago Ha npecevenue HeO0OPOCOBECMHOU KOHKYpEeHyul, T. €. BCs-
KUX aKTOB KOHKYPEHIIUH, MPOTHBOPEYANINX YECTHBIM OOBbIYasM
B IIPOMBIIIJICHHBIX U TOPTOBBIX JENaX.

Obecnieunth 3((HEKTUBHYIO 3aIIUTY OT HEJOOPOCOBECTHON KOH-
KyPEHIMH MOYHO JIUIIb MPUMEHEHUEM 3aKOHOAATENbHBIX CPEICTB,
BCEH COBOKYITHOCTH CITCIIMATBHBIX 3aKOHOB IO JaHHOU mpobieme,
BKJIIOYAsi OTJEIbHbIE HOPMBI JCHCTBYIOIIETO 3aKOHOAATEIbCTBA,
a Tak)Ke MPUMEHEHHEM CICIHAILHBIX MEp, U B TIEPBYIO OUepe.lb —
3a CUeT 3alllUThl HEPACKPBITON MHGOPMALMU OT HECAaHKIMOHHUPO-
BaHHOTO HCIIOJIb30BAHMSI.

Hepackpvimoii ungpopmayueti cornacuo cr. 140 u 1010 I'pax-
JIAHCKOTO KojieKca [2] mpu3HaeTcsi TeXHUYecKasi, OpraHu3alloH-
Has WIK KOMMepueckas uHpopmaius, B TOM YUClIe HOYy-Xay, Ipu
YCIIOBUH, YTO OHA MUMEET JCHCTBUTEIHHYIO IICHHOCTh WJIM TOTECH-
[MUATBHYI0O KOMMEPUYECKYI0 IICHHOCTh B CHJIy HEHU3BECTHOCTH €€
TPETHUM JIULIAM, K HEl HET CBOOOAHOTO JIOCTyIa Ha 3aKOHHOM OC-
HOBaHWH M 00JIafaTesb HHPOPMAIUH MPUHUMAET MEPhl K OXpaHe
ee KOH(HUICHITUATBHOCTH.

OCHOBHBIMU UCTOYHUKAMHU yTCUKH WH(DOPMAIIMH, KaK TTOKA3bI-
BaeT ONBIT 00eCTeueHUs] SKOHOMHUECKON 0€30MacHOCTH MPearnpH-
SITHH, SIBIISIIOTCS:

ci1yeOHBII epcoHan;

MTOCETUTEIIH,

MapTHEPHI IO COBMECTHBIM paboTam;

HE3aIUIICHHBIC JMHUHA CBS3H, TEPCOHAIBHBIC KOMITBIOTEPHI,
cetu OBM;

peKama, BRICTAaBKH, COBEIIIAHUS;

OXpaHa;

TI0Xasi OpraHu3alus y49eTa, XpaHCHHS W MPOXOXKICHUS JTOKY-
MEHTOB, MAaKE€TOB U JIPYTUX HOCHUTENEH HHPOpPMAIIHH.
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Jlnisi oxpaHbl HEPACKPBHITOM MH(pOpPMALUU OT HE3aKOHHOI'O HC-
MOJIb30BAHUS HE TPEOYeTCs BBHINOIHEHUS KaKUX-THO0 (popMaIbHO-
CTell B OTHOIIICHUH 3TON MHPOPMAIIHH.

B kauecTBe HOy-Xay MOT'YT OXpPaHSTHCSl HE3AIAaTEHTOBAHHbBIE TEX-
HOJIOTMM, YCTPOWCTBA, Ba)KHAs OpraHU3aLMOHHAs HH(OpMaLus,
MPAaKTUYECKUN OIBIT U 3HAHUS B 00JIACTH MAPKETUHIa, CIIUCKU KIIU-
€HTOB U T. JI. Takas HepackpbITas MHPOpMALUS MOXET BBICTYIATh
aJIbTEpPHATUBOM IaTeHTOBaHUIO. Ee mpaBooOasaTenb MOXKET 3alllu-
TUTBH CYILIECTBEHHOE PEIICHUE ITATCHTOM, a B KA4€CTBE HEPACKPBITON
uH(pOpPMALIK OXPAHSTH CBE/ICHHUS, TIOJIE3HBIE JUIS Pealn3allii 3TOTO
naTeHra, T. €. KOMOMHMpPOBATh J1Ba 00bekTa. Kpome Toro, mpaBoo6-
JajaTesb MOXKET M30paTh HEPACKPHITYI0 MHPOpMALUIO Kak (opMy
OXpaHbl JTIOOBIX PEIICHUH U CBEICHUM, B TOM UYHUCJIE U HEMaTeHTYye-
MBIX, KOTOPBIE UMEIOT 11 HETO KOMMEPUYECKYIO LIEHHOCTb.

Pasnosuonocmu nepackpuimoti unghopmayuu: rocynapcTBEH-
Hasl, ciykeOHasi U KoMMepuecKkas TailHa, B OCHOBE KOTODBIX Je-
KUT (PaKTHUECKass MOHOIMOJIMS TOCYJapCcTBa WM OIpPENEIeHHOIO
JMIIa Ha HEKOTOPYIO COBOKYNMHOCTb 3HaHMH. OT camoro npaBooo-
JanaTens, OT HOJIHOTH U 3(PPEKTUBHOCTH MPUHUMAEMBIX UM MEp
[0 COXPAHEHUIO ero (PaKTUYECKO MOHOIOJINY Ha 3HAHUE 3aBHCUT
YKU3HEHHOCTb €ro npaBa Ha TaiHy. TaiiHa oOnamaer HauOoublIen
YHHMBEPCAJILHOCTBIO CPElU JPYyTUX OOBEKTOB HMHTEIUIEKTYallbHOU
COOCTBEHHOCTH, MOCKOJbKY IOJ TMOHATHS «TOCyAapCTBEHHAs,
«cimyxeOHas» WM «KOMMEpUecKas» TailHa MOTYT OBITh TOJBEJE-
Hbl CaMble pPa3HOOOpa3HbIC CBEICHHSA, CBS3aHHBIE C IMPOU3BOJI-
CTBOM, TEXHOJIOTUYECKOH WH(opmanuel, ynpaBieHueM, (uHaH-
caMu M ApPYroil NesATeNbHOCThIO CyObekTa xo3siiicTBoBaHus. Eie
OJIHUM TPEUMYIIECTBOM HECOKPBHITONM MH(OpMaLUU SIBISIETCS He-
OTPAaHNYEHHOCTh CPOKA €€ OXPaHbl, TAK KaK IPaBO HA TalHY JEH-
CTBYET 110 TeX IOp, MOKa COXpaHsieTcs (paKTU4ecKas MOHOIOJUS
JaMIa Ha MHQOpMaLMIO, KOTopas ee o0pa3yeT, a TakkKe UMEITcs
IIPElyCMOTPEHHBIE 3aKOHOM YCJIOBUS €€ oxpaHbl. HekoTopele cBe-
JIEHUS, ONIPENICIICHHBIE 3aKOHOJATEIbCTBOM, HE MOTYT COCTaBIISITh
CIIy’)KeOHYI0 HWJIM KOMMEpPUECKYI0 TailHy, HampuMep CBEACHUs
0 ropuauueckux aunax. Hepackpbitas uHpopmanus, Kak 0ObEKT
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WHTEJUICKTyaJIbHOW COOCTBEHHOCTH, HE TpedyeT OQHUIINaIbHOTO
MpPU3HAHUS €€ OXPaHOCIOCOOHOCTH, TOCYJapCTBEHHOMN perucrpa-
[IMU WIN BBIIIOJIHEHUSI KaKUX-THM00 MHBIX (OpMaIbHOCTEH, a Tak-
€ YIUIaThl TOCY1apCTBEHHBIX IMOIUINH.

Cybvexmul npasa Ha cocyoapcmeentnvle cekpemul 8 Pecnyonuxe
benapycy — Ilpe3nnent, HanmonaneHoe coopanue, CoBer Munu-
CTPOB, MMHHMCTEPCTBA, FOCYAAPCTBEHHbIE KOMUTETHI U BEIOMCTBA,
oprassl cyaieOHOHM BJIacTH, OpraHbl MECTHOTO YIpaBJIEHUS U CaMo-
YIPAaBJIEHUs, OpPraHbl IOCyJapCTBEHHOIO KOHTPOJS M HaA30pa,
IOpUIMYECKHE JTUIa HE3aBHUCUMO OT (opM coOcTBeHHOCTH. Tak,
OpraHoM, KOTOPbIN 00ECIEUNBAET 3aLIUTY I'OCYIaPCTBEHHBIX CEK-
PETOB, CONEp)KAIIUXCS B 3asBKAaX HA CeKpemuvie U300pemenus,
B nopsajke npeaycMorpeHHoM «IlonojkeHneM o CeKpeTHbIX M300-
petenusx» [8], « MHCTpyKIMen o mopsaKe oOpalieHus ¢ 3asiBKaMu
Ha ceKkpeTHbIe n300petrenus» [9], sensercs HIUC.

Cybvexkmul npasa Ha CyliceOHY0 Mauty, He CO0epIHCauyro 20-
CYOapCmeeHHbIX Cexpemos, U Ha KOMMepuecKylo mauHy — Jula,
KOTOpPbIE 3aHUMAIOTCS MNPEANPUHUMATENBCKON JEATEIbHOCTBIO,
TaKk KaKk B COOTBETCTBUM C JACUCTBYIOLUIMM 3aKOHOAATEILCTBOM
KOMMEpUYECKOH M ciykKeOHOW TaiHOHM NpHU3HAIOTCA JHIIbL CBEJe-
HUS, KacarollMecs NpeJIpUHHUMATENbCKOM AestenpHocTH. [Ipen-
IIPUHUMATEIBCKOM CUMTAETCS CAMOCTOATEIbHAS, OCYLIECTBIIIEMAast
Ha CBOM pUCK J1€ATENbHOCTh, HAPABICHHAs] HA CUCTEMAaTUYECKOE
MOJy4YeHHE MPHUOBLIHN OT MOJB30BaHHUS UMYIIECTBOM, MTPOJAXKH TO-
BapoB, BBINOJIHEHUS padOT WM OKa3aHUs YCIYyT, OT MCIIOJIb30Ba-
HUSl MHTEJUIEKTYaJlbHOW COOCTBEHHOCTH JIMI[AMH, 3apErUCTPHUPO-
BaHHBIMU B YCTAHOBJIEHHOM 3aKOHOM mopsiike. CyObekTamu npea-
MPUHUMATEILCTBA M, COOTBETCTBEHHO, OONaJaTensiMu TpaB Ha
CIIyEOHYI0 MJTU KOMMEPUYECKYI0 TailHy MOTYT ObITh Kak (husu-
YEeCKHe, Tak U ropuandyeckue nuua. Hapsnay ¢ rpaxaaHamu u ore-
YECTBEHHBIMU IOPUIMYECKMMHU JIMLAMU [IPaBOM Ha OXpaHy Clly-
XKeOHOW M KOMMEPUECKOW TaWHBI MOJB3YIOTCS WHOCTpaHIbl. Ha
HUX 0e3 KaKUX-TUOO M3BATUH PaclpOCTPaHSIOTCS O0Iue mpa-
BWJIA, ICHCTBYIOIINE B pacCMaTpUBaeMoi 00J1acTH HA TEPPUTOPUHU
Halled CTPaHBbI.
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THonnomouuss Ha 20CyOapCMBEHHYI0 U CIYHCEOHYIO MAlHbL, CO-
deporcawyue 20Cy0apCmeeHHble CeKpemol, COCTOSIT B OCYIIECTBIIE-
HUM 3aKOHOJAATENBHOTO PEryJIUpOBaHuUsl MPAaBOOTHOLICHUN B 00ia-
CTH OTHECEHHS CBEJICHUI K TAKUM CEKpEeTaM, a TaKKe B KOHTPOJIE 3a
UCTIOJTHEHUEM JEHCTBYIOIIErO 3aKOHOMATENLCTBA U yTBEPXKICHUU
psizia MEPOIIPUATHUI IO €ro MPUMEHEHUIO (CM. cTaThio 4 U 5 3aKoHa
Pecnry6nmuku benapyce «O rocyaapcTBeHHBIX cekperax» [10]).

l'ocymapcTBO B JIMIE yIOJTHOMOYEHHBIX OPTraHOB HCIIOTHHUTEIIb-
HOUW BJAaCTH B COOTBETCTBHHU C YIOMSIHYTHIM 3aKOHOM BIIpaBe ycTa-
HABJIMBaTh OTPAaHUYEHHS Ha PACIpPOCTPAHEHHE CBEICHHM, SBIISIO-
IIUXCS COOCTBEHHOCTBIO IOPUINUECKUX WIH (PU3UYECKUX JIHII, €CIIH
9TU CBEJICHUSI MOTYT OBITh OTHECEHBI K TOCYIapCTBEHHBIM CEKPETaM.

Ilpaso na cuysicebHy0 matiny, He COOepHCAUYI0 20CYOapCmEeH-
HbIX CEeKpemos, Ui KOMMEepP4ecKylo matiHy COCTOUT B 00ECTIEUEHUH
BO3MOKHOCTH 3aCEKpeUYHMBaTh 3Ty MH(OPMALIMIO OT LIMPOKOH Mmy0-
JIMKA ¥ TpeOOBaTh, YTOOBI TPETHH JINIIA BO3ACPIKUBAIIMCH OT UCTIOJIb-
30BaHUsI HE3aKOHHBIX METOOB MOyYeHHUs TaHHON HHPOPMAIHH.

OcHosHbie npasa obnradamenieli Makou Maiksl, He COOepPHCa-
weti 20cy0apCcmeeHHbIX CeKpemos.

— cyOBEKT IpaBa Ha CIIy)KeOHYI0 U KOMMEpPYECKYI0 TaliHy MO-
KET MCIOJIb30BaTh BCE JIOMYCKAEMbIE 3aKOHOM CpPEJCTBA M0 obec-
MEUYEHUI0 CEKPETHOCTU UH(POPMALINY;

— npaBoo0iaiaTenb BOpaBe TPeOOBaTh OT TPETbHUX JHI[ BO3-
JiepKaHusl 0T HE3aKOHHOTO 3aBlIaficHusl MH(pOpMaLuei, cocTaBis-
IOIIEH CITy’)kKeOHYIO WIIM KOMMEPUYECKYIO TalHY;

— obnasarenp CiayKeOHOW MM KOMMEpPYECKOH TaiHbl BIIpaBe
pacropsHKaThCsl MPUHAISKAIIMM eMy 00BEKTOM HHTEIUICKTYallhb-
HOW COOCTBEHHOCTH (pacKphlBaTh Iepea MyONMKoi, MmpoaaBarth,
MepEeyCTyNaTh HHBIM 00pa3oM).

OcHosanusamu npekpawjeHusi npaea Ha CAyHceOHYIo U KomMmep-
YecKy0 manHy A61A0mcs:

— yTpaTta (paKkTHUECKOW MOHOIIOJIUH HA CBEJCHHS, KOTOPBIE CTa-
HOBSITCSL JOCTYITHBIMHU TPETHHUM JIMIIaM M, COOTBETCTBEHHO, TEPSIOT
CBOIO KOMMEPYECKYIO LIEHHOCTb;
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— OTHECEHUE COOTBETCTBYIOUIMX CBEICHUH B YCTaHOBJICHHOM
3aKOHOM TIOPSIIKE K YUCIy CBEJICHUMN, KOTOPBIE HE MOTYT COCTaB-
JSITh CITY)KEOHYIO WJIM KOMMEPUYECKYIO TalHy.

Cornacuo Ilonoxxenuto o kommepueckoi taitie [11] k cBexe-
HUSIM, HE COCTaBJISIFOIIUM CITY)KEOHYIO WJIM KOMMEPYECKYIO TaiiHy,
OTHOCSITCSI:

— YYpEIUTEIbHBIC JJOKYMEHTBI;

— TIOKYMEHTBI, JIAIOIIKEe MMPAaBO 3aHUMAThCS MPEIAIPUHUMATEIb-
CKOM JesITeIbHOCTBIO;

— CBEJICHUS, HEOOXOAMMBIC Ui YCTAHOBJICHHUS IMPaBUIbHOCTH
WCUUCIICHUS M YIUIAThl HAJIOTOB U IPYTUX 00S3aTEIbHBIX IIATEKEH;

— IOKyMEHTBHI O TIATeKECTIOCOOHOCTH;

— CBEJICHHSI O YHCIICHHOCTH, COCTaBe paboTalomux, WX 3apa-
OOTHOI1 MJ1aTe M YCIOBUSX TPY/Ia;

U Jp.

Jekyus 4. PACKPBIBAEMBIE PE3YJIbTATDBI
HAYYHO-UCCJIIEJOBATEJIBCKHUX
N OIIBITHO KOHCTPYKTOPCKHUX PABOT
N UX ITPABOBAS OXPAHA

CoBpeMeHHbIE MHHOBALIMK CO3JAIOTCS KOJJIEKTUBAMU CyObEK-
TOB XO3sIMCTBOBaHUsI, BEyIIMMH Hay4Ho-HuccnenoBarensckue (HUP)
U ONBITHO-KOHCTpYKTOpcKkue padoTsl (OKP). B kauecTBe 00bEKTOB
MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH PACKPBIBaeMbIX (IyOJHKYye-
MBIX) pe3yJbTaTOB TaKUX pabOT MOTYT ObITh MATEHTyEMbIE U30-
bpemeHus N noJle3Hble MOOEIU.

Paznosuonocmu uzobpemenuii: IpoIyKT U CIOcoO.

K nponyxry 3akoHOIaTENb [6] OTHOCUT IPEIMET KaK pe3yibTar
YeJI0BEYECKOro TpyZa. B 0CHOBHOM IO CBOEH CTPYyKType MpeaMeT
MOKET NPEICTaBIATh COOOU ycmpoiicmeo, eewjecmeo, wmamm
MUKPOOP2AHUIMA, KYTIbMYPbl KIEMOK PACMEHUL U HCUBOMHDBIX.

Yempoiicmeo — 310 cuctema pacnosioKEHHBIX B IIPOCTPAHCTBE
AIIEMEHTOB, OIPE/IEJICHHBIM 00pa3oM B3aUMOJEHUCTBYIOIIUX APYT
C IpyTOM.
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Yempoticmea kak o6vexmul u306pemeniss — BCEBO3MOYKHBIE KOH-
CTPYKIMH W H3JAEJHs: MAIIMHBI, TPUOOPHI, MEXaHU3MBbI, HHCTPY-
MEHTBI, TPAHCIOPTHBIE CPEACTBA, OOOPYJIOBAHUE, COOPY>KEHUS
Y UHBIE MIPOJYKTHI )KU3HEEATENbHOCTH YesioBeka. [lo cpaBHEeHUIO
C JAPYrUMHM OOBEKTaMHM HM300peTeHHH yCTpOHCTBa 00eCHednBaroT
HaunOosee IeCTBEHHBIN KOHTPOJb 32 UX (PAKTHYECKUM HCIIONIb30-
BaHUEM, YTO M ONpEAESeT UX OTHOCUTEIbHYIO PAaCIHpOCTpaHEH-
HOCTb KaK U300pETEHUI.

Ilon cnocobom moHuUMaercs Mpouecc, MPUEM WM METOJ BbI-
MIOJTHEHUSI B3aMMOCBSI3aHHBIX JCUCTBUA Hal 0OBEKTOM (0OBEK-
TaMH), a TaKXKe IPUMEHEHUe Ipolecca, IpuemMa, MeTo/1a UM Mpo-
IyKTa MO OIpenereHHoMYy Ha3HadeHHuto. Crocod Takxke ciexyer
IIOHUMAaTh KaK COBOKYIHOCTb IPUEMOB, BBINOJHSIEMBIX B OIpe-
JIeNIEHHOHN TIOCIJIEZIOBATEIbHOCTH MM C COOJIOIGHUEM ONpeeieH-
HBIX MTPaBUJI.

Cnocobvl kax pasHosUOHOCMU U300pemeHUst — 3TO TPOIECCHI
BBINOJIHEHMSI JEHCTBUI HAJl MaTepHaIbHbIM OOBEKTOM C IIOMOLIbIO
JIpYyruX MaTepuaibHbIX OObEKTOB:

— HampaBJCHHbIX HA M3TOTOBJIEHUE MPOIYKTOB (M3IENUM, Be-
IIECTB);

— HaNpaBJCHHbIX Ha M3MEHEHUE COCTOSHHUS IMpPEIMETOB MaTe-
pHAIBHOTO MHpa 03 MOTy4YEeHUsI KOHKPETHBIX MPOIYKTOB (TpaHc-
MOPTUPOBKA, 00padOTKa, PETYTUPOBAHUE U . ).

Kak 00bekT M300peTeHust cnocob XapakTepU3yeTcss TEXHOJO-
TMYECKUMU CPEACTBAMHM — HAJIMYUEM OIPEAENIEHHOrO JEHUCTBUS
WM COBOKYITHOCTH JAEUCTBUM, MOPSIIKOM MX BBIIIOJIHEHUS U yCIIO-
BUSMU OCYILIECTBJICHUSI, PEKUMOM HCIIOJIb30BAHUS BEILECTB, yCT-
POMNCTB, IITAMMOB MUKPOOPTraHU3MOB U T. 1.

Bewecmeo — WCKyCcCTBEHHO CO3[aHHOE MaTepualbHOe 00pa3o-
BaHUE, SIBIISIOIIEECS] COBOKYITHOCTBIO B3aUMOCBS3aHHBIX 3JIEMEHTOB.
BemiectBa kak 00BEKTHI M300pETEHM: MHAUBUAYaJIbHbIE XUMHUYE-
CKHE COEIMHEHUS, K KOTOPBIM TaK)K€ YCJIOBHO OTHECEHBI BHICOKOMO-
JIEKYJISIpHbIE COEIMHEHUS U O0BEKTHI TEHHON MH)KEHEPHH; KOMIIO3HU-
MU (COCTaBbl, CMECH); IIPOIYKTHI SIICPHOTO TPEBPALICHUS.
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LImamm mukpoopeanusma, Kyiomypul KI1emoK pacmeHuil u Hcu-
B0MMHBIX COCTABJISIIOT OCHOBY OMOTEXHOJIOTUU U MIPUMEHSIFOTCS AJIs
MOCTEAYIONIEro MPOU3BOJCTBA MPENapaToB B JeUeOHBIX, MPodu-
JAKTUYECKUX LEJAX, B KAUeCTBE CTUMYJISATOPOB DPa3BUTHUS pac-
TE€HUH, XUBOTHBIX W T.JA. Co3gaHue TakuX IITAMMOB WM KYJBTYD
IIpeIoiaracT OThICKAHUE HYKHOU Cpefbl 111 MUKPOOPIaHU3MOB,
ONTHUMAJILHOTO TEMIIEPATypPHOrO0 PEXHUMa, BBIABICHHUS CPEICTB,
CHOCOOCTBYIOIINX X POCTY M COXPAHEHHIO, U T. 1.

Ilpumenenue npoyecca, npuema, memooa uiu NpPoOyKma no
onpeoeneHHoOMy HA3HAYeHUlo — 3TO IPUMEHEHHUE U3BECTHBIX paHee
YCTPOICTB, cocoO0OB, BEUIECTB, IITAMMOB [0 HOBOMY Ha3Haye-
HUI0. OHO COCTOUT B TOM, YTO U3BECTHBIM OOBEKT MPEATONIAraeTCs
WCIIOJIB30BaTh C MHOM LENbIO JUISl PELICHUs 3aJadd, KOTopas He
uMenach B BUJly HU aBTOPOM, HU JIPYTUMU CIIEHUAINCTaMU, KOI'/1a
BIIEPBBIC CTANU MPUMEHSITHCS JaHHBIE YCTPOMCTBO, CIIOCO0, Belle-
CTBO WJIU ILITAMM.

Hsz06pemenue Ha npumeneHue HE XapaKTEPU3YETCs] HU KOHCT-
PYKTHUBHBIMHU, HU TEXHOJIOTUYECKUMH, HU KAQUECTBEHHBIMU (peLen-
TYpHbIMH) cpeacTBaMU. Ero cyTh 3akirodaercs B yCTaHOBJICHHH
HOBBIX CBOMCTB Yy’>K€ M3BECTHBIX OOBEKTOB U B OIpPENEIECHUN HO-
BbIX 00J1aCTeH UX UCIIOIb30BAHMUS.

N300peTenus 10JKHBI 00J1a1aTh KPUTEPUSIMU MaTEHTOCIOCO0-
HOCTU: HOBU3HOLL, NPOMBIUUIEHHOU NPUMEHUMOCMbIO U U300pema-
MenbCKUM YPOBHEM.

Hszo0bpemenue cuumaemcs HOGblM, €CIU OHO HE SIBISIETCS Ya-
CTBbIO YPOBHSI TEXHUKH, K KOTOPOMY OTHOCSITCSI CBEACHUS 00 W3-
BECTHBIX aHajorax — CpeACTBax TOTO K€ Ha3HAYeHUs, OJIM3KUX 1O
CYLTHOCTH K 3asiBJICHHOMY H300peTeHHIo. DTO CleAyeT U3 CBeje-
HUH, CTaBIIKUX OOLIETOCTYIHBIMH /10 AaThl 0J1a4M 3asBOYHBIX Ma-
TEpUaIOB HAa MATEHTOBAHUE U300PETEHHUS.

Hszobpemenue umeem uzobpemamenbCKuti ypoeeHv, €Clu IS
CHelMaIucTa OHO SIBHBIM 00pa3oM He ClieflyeT U3 ypOBHS pa3Bu-
THUSI TEXHUKH, AK€ U3 Jpyroi ee 00iacTu.
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H3z00pemenue aensiemcs npomMululIeHHO NPUMEHUMbIM, €CIIA OHO
MOJKET OBITh UCIOJIB30BAHO B INPOMBIIIIEHHOCTH, CEILCKOM XO035ii-
CTBE, 3[JpaBOOXPAaHEHUH U IPYTUX cepax AeaTeIbHOCTH Ha OCHOBE
peaNbHBIX CPEICTB IIPOU3BOICTBA, MATEPUATIOB U TEXHOJIOTUI.

Ilone3nas modensb — TaK)Xe MATEHTYEMbIH OOBEKT MTPOMBILICH-
HOW COOCTBEHHOCTH, KOTOPBIII OTHOCHTCS TOJBKO K YCTPOICTBaM,
XApaKTEPU3YIOIIMMCS HAJIMYMEM JJIEMEHTOB U CBA3CH MEXIy HH-
mu. [Tone3nast Mozienb, B OTIMYKE OT H300PETEHUs, TOJIKHA 001a-
JaTh ByMsI KPUTEPHUSIMHU MATEHTOCIIOCOOHOCTH: HOBU3HOU U NpO-
MBIULIEHHOU NPUMEHUMOCTbIO C TEMU TPEOOBaHUAMHU UX JOCTHIKE-
HUS, UTO U Y N300peTeHus], IOATOMY NAaTEHT Ha MOJIE3HYI0 MOJEIb
MOJIYYHTD TPOIIE U OBICTpee, HO TAKOH OXPAaHHBIA TOKYMEHT ACi-
CTBYET IISITh JIET C NPAaBOM IIPOJUICHHUS €T0 €lIe MaKCUMYM Ha TpHU
rojia, a IaTeHT Ha U300peTeHNE — ABAILATh JIET.

Jli1st TOro 4yToOB! MOMYYUTh MATEHT HA U300pETEeHHUE WM M0JIE3-
HYI0O MOJieNlb, HYXHO O(OPMHUTH IO YCTAHOBIICHHBIM IIpaBHIIaM
[12, 13] u nomats B HIIMC cnenuanbHyto 3asBKy. OHa AOJXKHA
COJIepXKaTh OMMCAHUE TTATEHTYEMOr0 00BEKTa, PACKPHIBAIOIIEE €ro
C TOJTHOTOM, TOCTaTOYHOM ISl OCYILECTBICHUS W300pEeTEeHUs Win
MOJIE3HON MOJIENH; MAaTeHTHYIO0 ()OPMYITy, BEIPAXKAIOLIYIO UX CYIII-
HOCTb U IOJIHOCTbIO OCHOBAaHHYIO Ha OINUCAHUM; YEPTEKH, €ClIU
OHU HEOOXOAMMBI JIJIsl TOHUMAaHHUs CYIIHOCTH HOBIIECTBA, U pede-
pat. K Tako# 3asBKe mpuiiaraetcsi JOKyMEHT, MOJATBEPKIAr0NIUN
yIUIaTy MaT€HTHOW MOLIMHBI B YCTAHOBJIEHHOM pa3Mepe.

Onucanue namenmyemo20 00bekma HAYMHACTCS C YKa3aHUs €ro
MHJEKCa COITacHO MEeXIyHapoIHON NaTeHTHOM KiIacCU(pHKAILN
(MIIK). MIIK conepxut Bocemb paznenoB (A—H), koTopele nensires
Ha KJIacChl, MOAKIIACCHl, pyOpHKU U noapyOpuku. Hanpumep, nHaexc
B63H25/00 yka3piBaeT Ha TO, YTO MATEHTYEMbId OOBEKT OTHOCHUTCS
K pasaeny B «TpancnioptHeie cpenctsay, kinaccy 63 «Boanble cpen-
cTBay, noakiaccy H «Cucremsl ympasienue», pyopuke 25 «ABTo-
matuzanus» 1 noapyopuke 00 «O061e Bonpocsh.

Onucanue Takke COEPKUT 00IaCTh MPUMEHEHHS U PACKPBITHE
CYLTHOCTH M300pEeTEeHUs WM MOJIE3HONH MOJAETH C YKa3aHUEM TeX-
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HUYECKOTO pe3yJsibTaTa, Mpu HEOOXOAMMOCTH, C YKa3aHHEM CChI-
JIOK Ha TO3MLMU MPHUJIAaraeMbIX rpaduuecKux MaTepHajoB, KOTO-
pble HA3bIBAIOTCA G UTYpaM u.

Oco0oe MecTo 3aHUMAaET opmynia uz0opemeHUs Uiy NOIe3HOU
MoOenu. ITO CII0KHOCOUYMHEHHOE WM CIIOKHOTIOJYMHEHHOE TPe-
JIO’)KEHUE, BKIIIOYAIOLIEE CYIIECTBEHHBIE NMPU3HAKU NATEHTYEMOTO
o0bekTa. Popmynia COCTOMT U3 OrPAaHUUYMTEIHLHOW YacTH, Cylle-
CTBEHHbIC MPU3HAKUA KOTOPOW NMPHUCYIIM KaK MAaTeHTyeMOMY O00b-
€KTy, TaK U €ro mpoToTumy (OimxkaiilieMy aHauory), a Takxe u3
OTIMYUTENFHON YacTH, KOTOPOW MPUCYIIH CYIIECTBEHHBIC MNpU-
3HAKH TOJIBKO MAaTEHTYEMOT0 O0BEKTa.

[Tpumep ¢opmynsl u300peTeHuss Mo OENOpyCCKOMY MAaTEHTY
Neo 3524, purypsl koToporo npeacTaBicHbl Ha puc. 4.1 u 4.2:

«HocoBast okoHE4YHOCTh cyqHa 3, coieprallias yCTaHOBICHHOE
Ha KOHCTPYKIMH KperieHusl 2 YCTPONUCTBO Uil CHUKEHUSI COTPO-
TUBJICHUS JBIDKEHHIO CYJHA, BBIMOJIHEHHOE B BHJE OTKPBITOTO
CBepXy BOOBOAa /, UMEOIIEero 60pTa U JAHUINE, BXOJHOE U BbI-
XOJHOE OKHO, NMPUYEM BHYTPEHHHE OOpPTa BOJOBOJAA BBITOJIHEHBI
10 paauycy, OTINYAIOIIAsICS TEM, YTO BOJAOBO/ BBIMOJIHEH PACILIM-
PAIOLIMMCS K HOCY CyZIHAa M OTCTOUT OT HOCA MOCJIEIHEro Ha pac-
CTOSIHUH, 00€CIIeYNBaIOIIEM CBOOOHBIN MPOXO/] MOTOKA, UTYILErO
U3 BOJOBOAY.

&$mr. 1 Gmr. 2

Puc. 4.1. @urypsl Ne 1 u 2 no natenty Ne 3524
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$ur. 4

Puc. 4.2. @urypsr Ne 3 u 4 o natenty Ne 3524

Texnuueckuti pe3ynrbmam TAaKOro H300pETEHHs 3aKioyaeTcs
B TOM, YTO COIPOTHUBIICHUE IBUKCHUIO CyJHA CHUXKAECTCS 110 CPaB-
HEHUIO C U3BECTHBIMU aHAJIOTAMH.

[Tocne 3aBepiieHHs] SKCHEPTU3BI M300PETEHUS WM TOJIE3HOM
Mozenu 1o kpurepusMm ux nareHtocnocooHoctu HIIMC BeiHOCHT
pemieHre 00 MX MaTEHTOBAaHUM WM O HENATeHTOBaHUU. B ciydae
MTOJIOKUTENBHOTO PEIICHMS SKCIIEPTU3BI U TIOCIIE OIIAThl COOTBET-
CTBYIOLICH NMAaTEeHTHOW MOIUIMHBI U300peTeHHEe WU T0JIe3Hask MO-
JIeJIb PETUCTPUPYIOTCS HA UMl X BJIAJIEIbLEB, KOTOPBIM BBIIAETCS
nateHT. M3 ucropun M3BECTHO, 4TO NEPBBIM B MHUpE IATEHT Ha
n3zo6perenue Obul BbliaH B 1421 1. ropojckoit ynpasoit dnopen-
i Ha ums Qununno bpyHemnecku, KOTOpbIi nM300pen Kopa-
OeNbHBIN MOBOPOTHBIN KpaH.

Jekyusa 5. ABTOPCKOE ITPABO U CMEKHBIE ITPABA

OTHOMIEHNS, BO3HUKAIOMINE B CBSI3M C CO3JJAHHEM M HCIIOJIb30-
BaHUEM ITPOM3BEJICHUN HAYKH, JINTEPATYPHl M HCKYCCTBA (OOBEKTHI
aBTOPCKOT'O IpaBa) U MCIOJHEHUN (hoHOrpamm, mepeaayd opraHu-
3anuil 23UPHOrO0 WM KaOeIbHOTro BellaHus (OOBEKThI CMEKHBIX
MpaB), PEryIupyroTcs 3aKoHoAaTenscTBOM Pecry6nuku benapych
B 00JaCTH aBTOPCKOIO IMpaBa U CMEXKHBIX MPaB, KOTOPOE COCTOUT
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n3 ['paxmanckoro koxexca PecryOmuku bemapyce [2], 3akona
PecniyOnmuku benapych «O0 aBTOpCKOM MpaBe M CMEKHBIX Ipa-
Bax» [14], nekperoB u yka3os [Ipe3unenta PecnyOnuku benapycs,
noctaHoBieHnit Coeta MunuctpoB Pecnyonmuku benapyce u Be-
JIOMCTBEHHBIX HOPMaTUBHBIX IPABOBBIX aKTOB.

I'paxxnanckum komekcom PecnyOnumku benmapych n 3akoHOM
Pecniybnuku benapych «O06 aBTOpCKOM MpaBe M CMEXKHBIX Mpa-
Bax» OMpeleieHbl 00bEKTH aBTOPCKOTO MpaBa U CMEXHBIX MPaB,
JIMYHBbIE HEMMYIIECTBEHHBIE 1 UMYILIECTBEHHbIE aBTOPCKUE U CMEX-
HBIE TIpaBa, CPOKU MX OXPaHbI, OCHOBHBIE TPEOOBAaHUS K JIOTOBOpaM
0 Tiepesaue aBTOPCKUX M CMEKHBIX TPaB, CIIOCOOBI 3aIUTHI aBTOP-
CKOro IpaBa M cMexHbIX IpaB. [ToctanoBnenusmu CoBera MuHU-
ctpoB Pecny6muku benapych ycTaHOBICHBI MUHUMAJBHBIE CTaBKU
aBTOPCKOT'O BO3HArPak/IEHUs 3a UCMOJIb30BaHUE HEKOTOPHIX BUIOB
IIPOU3BEACHUH JINTEPATYPhl U UCKYCCTBA, a TAKXKE MOPAIOK UX MPH-
MeHeHus. B 1emsix npeceueHuss HapylueH!il aBTOPCKUX U CMEXKHBIX
npaB B Kogekce 00 agMUHHCTpATHUBHBIX NMpaBOHApyIIeHUsx [18]
u YrojsoBHOM Kojiekce [20] ycTaHOBIEHBI MEpbl aAMUHUCTPATHUB-
HOM M YroJIOBHOM OTBETCTBEHHOCTH 3a HApyLIEHHs aBTOPCKHUX
U CMEXHBIX IpaB. TaMokeHHbII Koaekc [19] mpenycmaTpuBaer Me-
PBI TIO 3alUTe OOBEKTOB aBTOPCKOTO MpaBa M CMEXHBIX MPaB MPHU
NEpEMEILEHUH TOBAPOB YEPE3 TAMOKEHHYIO TPAHULLY.

benapycp yyacTByeT B CIEAYIOIIUX MEXAYHAapPOIHBIX JIOTOBO-
pax B 00JaCTH aBTOPCKOTO ITpaBa U CMEXHBIX MPaB:

— bepHckas KOHBEHIMS 00 OXpaHE JUTEPATYPHBIX U XyHOXKe-
CTBEHHBIX MPOU3BEACHUII;

— JloroBop BcemupHo# opraHu3anuy MHTEUIEKTyalbHON COO-
CTBEHHOCTH I10 aBTOPCKOMY IPaBy;

— BcemupHas koHBeHIIMs 00 aBTOPCKOM TIPAaBe;

— JloroBop BcemupHOl opraHu3aiiuu MHTEIUICKTYaIbHON COO0-
CTBEHHOCTH IO UCTIOJIHEHUSM U (JOHOTpaMMam;

— MexayHapoHasi KOHBEHIIMS 00 OXpaHe MpaB MCIOTHUTENCH,
npousBoauTeNel (POHOTPaMM U BEIIATEIbHBIX OpraHUu3alni;

— KonBennust 06 oxpaHe WHTEPECOB Npou3BoauTeneld (oHo-
rpamMM OT HE3aKOHHOT'O BOCIIPOM3BOJICTBA UX (POHOIpPaAMM.
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B cooTBeTcTBUYM C 3aKOHOIATEIBLCTBOM aBTOPHI M MHBIE ITPABO-
o0iagaTeny BIIPaBe OCYIIECTBIISATH CBOM aBTOPCKME IpaBa B HMH-
JUBUIYaJIbHOM IOPSIKE, a TAKXKE Yepe3 OPraHU3aluIo 10 KOJUIEK-
TUBHOMY YIPAaBJIEHUI0 UMYILIECTBEHHBIMU IpaBaMH. 3a 3alllUTOU
CBOEr0 aBTOPCKOTO IpaBa MM CMEKHBIX IpaB MpaBooOIanaTesn
B YCTaHOBIICHHOM TIOpSAKE OOpamiarTcs B CyAcOHbIE W ApyTHE
Oprasl B COOTBETCTBHH C KOMIIETECHIIMEH MTOCIIETHUX.

Taxue npasoobiradamenu npage mpebo8amow:

— MPU3HAHUS aBTOPCKOTO UJIM CMEXKHBIX TIPaB;

— BOCCTAHOBJICHUS IIOJIOKEHUS, CYIIIECTBOBABIIETO /10 Hapylle-
HUS aBTOPCKOTO WJIA CMEXHBIX IIPaB;

— IIPECEYCHHUs] ACUCTBUM, HAPYIIAIOIMIMX ABTOPCKUE WM CMEXK-
HBIE [TpaBa WX CO3JAIOIIUX YIPO3y UX HAPYILICHUS;

— BO3MEIICHHUS YOBITKOB, BKJIOYAs! YIYILICHHYIO BBITOAY;

— B3BICKAHUS JOXO0J1a, IIOJYyYEHHOIO0 HAPYIIUTEJIEM BCIEICTBHUE
HapylLIeHHUs] aBTOPCKOI'O MpaBa U CMEXHBIX MpPaB, BMECTO BO3Me-
IIEHUS YOBITKOB;

— BBIIJIATHl KOMIIEHCALIUM B CyMME€ OT JECSTH 10 NATUAECITH
THICSTY 0a30BBIX BEJIWYWH, OMPEICISIEMON CYJIOM, BMECTO BO3MeE-
IIeHUs] yOBITKOB MJIM B3bICKaHMA J10X0J1a C YUETOM CYyIIecTBa Ipa-
BOHApYIIECHUS;

— IPUHATUS UHBIX NPETyCMOTPEHHBIX 3aKOHOAATEIbHBIMH aK-
TaMU Mep, CBA3aHHBIX C 3alIUTON aBTOPCKOTO WJIM CMEXKHBIX ITPaB.

Jlena 1o cniopam, BBITEKAIOIIUM U3 IPUMEHEHMSI 3aKOHOIATENb-
CTBa, PETyJHPYIOIIET0 UMYILIECTBEHHbIE M JIMYHBIE HEUMYIIECT-
BEHHbIE OTHOULICHMSI, BOZHUKAIOIINE B CBSI3M C CO3/1aHUEM, IIPABO-
BOIl OXpaHOM U HCIIOJIb30BAHMEM OOBEKTOB HMHTEJUIEKTYyalbHOU
COOCTBEHHOCTH, HaxonsATcs B BegeHuu BepxoBHoro Cyna Pecry6-
nuku benapyce.

K obvexmam asmopckoeo npasa omuocamcsi:

— KOMIIbIOTEPHBIE MPOrpamMMbl U 0a3bl JAHHBIX;

— Hay4yHble IPOM3BEACHUS (CTaTbH, TE3UCHI JOKIAI0B, pedepa-
ThI, IUCCEPTALIUH, YUeOHbIE MaTEPHUAIIBI);

— IUTEepaTypHble IPOU3BEACHUS (KHUTH, OPOILIOPHI, CTaThH);
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— My3bIKaJIbHbIE TIPOU3BEICHUS C TEKCTOM U 0€3 HEro;

— MPOU3BEJICHHS N300Pa3UTEIHLHOIO UCKYCCTBA;

— JIpaMaTHYECKUE U MY3bIKaJIbHO-APaMaTH4ECKUe IPOU3BEACHHS;

— MPOU3BEJCHU XOpeorpaduu M MAaHTOMHUMBI M JpPYyTHE CIie-
HapHbIE IPOU3BE/ICHUS;

— MPOU3BEICHHS TPUKIIATHOTO UCKYCCTBA;

— ayTMOBU3YyaJIbHble NPOU3BENECHUS (KMHO(UIBMBI, BUIEO(UITb-
MBI, TENEPUIBMBI U JIP. );

— NPOU3BEJCHUS apXUTEKTYPbl, TPaIOCTPOUTEILCTBA U Ca0BO-
MapKOBOT'O UCKYCCTBA;

— (poTorpaduueckue u gpyrue UM noJo0HbIE IPOU3BEICHMUS;

— KapThl, TUIaHbI, 3CKU3bl, WLTIOCTPALMH U MPOU3BEACHUS, OT-
HocsMecs K reorpaguu, ronorpaduu U ApyruM HayKam;

— NMPOW3BOHBIE TPOM3BEACHUS (NEpeBObI, 0OpaOOTKH, HHC-
LICHUPOBKH, MY3bIKaJbHbIE apaHXKHUPOBKH, 0030pbl, aHHOTALUH,
pedepatsnl);

— COOPHUKY MTPOU3BEAECHUHN (SHLMKIIONEINH, AHTOJIOTUH, aTJIachl);

— JIpyTUe COCTaBHbIE MPOU3BEACHUS, IO MTOA00PY U PACIIONIONKE-
HUIO MaTEPHAJIOB MPECTABISIONINE PE3yIbTaT TBOPUYECKOTO TPY/IA.

OOBEKTHI aBTOPCKOI'O IpaBa MOTYT CYIIECTBOBATh B BUJE Clle-
IyIOmuX GopM:

— MUCbMEHHas (PyKOIUCh, MAIIMHONNCH, HOTHAs 3aIUCh);

— ycTHas (yOarMyHOe MPOU3HECEHHE U Iy OJIMUHOE HCIIOJIHEHUE);

—3BYKO- WJIM BHUJE03alMCh (MEXaHMUYECKasi, MarHUTHAas, LHp-
poBast, ONTHYECKAs).

He sBnstoTcst 00beKTaMU aBTOPCKOTO MpaBa ouUIManbHbIE J10-
KyMEHTHI M MX O(HIMAIBHBIC ITEPEBObI, TOCYIAPCTBCHHBIC CUM-
BOJIBI U 3HaKH (iar, repd, TUMH, OpJCHA, TCHEKHbIEC U UHBIE 3HA-
KH), @ TaK)Ke MPOM3BEACHUS HAPOJHOTO TBOPYECTBA, aBTOPHI KO-
TOPBIX HE U3BECTHBHI.

ABTOpPCKOE TPaBO HE PACHPOCTPAHACTCS Ha WU/IEH, IIPOLECCHI, CHC-
TeMbl, METO/IbI (PYHKLIMOHUPOBAHMSI, KOHIIEIIIUH, TPUHIHIIBI, OTKPBI-
THS WM TIPOCTO MH(OPMAIMIO KaK TaKOBBIC, TAYKE €CIIM OHU BBIpa-
JKEHBI, 0TOOPaXKEHbI, OOBSICHEHBI WM BOILUIOLIECHBI B IPOU3BECHHH.
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JlJi OnOBEIEHUsI O CBOMX HMCKIIIOUUTENbHBIX UMYIIIECTBEHHbIX
npaBax UX o0OiajgaTesb, HAIPUMEp aBTOp WJIM W3/aTelb, BIpPaBe
HCIIOJIb30BaTh 3HAK OXPaHbl aBTOPCKOTO IpaBa, KOTOPKIM momernia-
eTcsd Ha KaXIOM 3K3eMIUIIpe MPOU3BENCHUS U 00s3aTeNbHO CO-
CTOUT U3 TPEX JIEMEHTOB:

— JTaTUHCKOH OYKBBI «C» B OKPY>KHOCTH;

— MMEHHU (HauMEHOBaHUs) 00JafaTeNs UCKIIOYUTEIbHBIX UMY-
IIIECTBEHHBIX I1PaB;

— roJia MepBOro OMyOIMKOBAHUS POU3BEICHHS.

[IpaBo aBTOpCTBa, MpaBO HAa MM W MPABO HA 3aLUTY peIyTa-
LIUU aBTOpa OXPaHAITCA OECCPOUHO.

NMyiecTBeHHbIE ITpaBa ACHCTBYIOT B TCUCHUE BCEU JKU3HU aB-
topa 1 50 JeT nociie ero CMepTH.

Cmedicnble npasa pacupOCTPaHSIOTCA Ha MCIOJIHEHMs, MOCTa-
HOBKH, ()OHOTPAMMBI, Mepeiauy opraHusanuii 3gupHoro u kadeib-
HOTO BEIIaHus.

CyObeKTaMu CMEKHBIX IIPaB SIBJISIFOTCSI UCTIOTHUTENH (HapUMep,
HEBLbI, My3bIKaHTBbI, aKTepbl). K HUM OTHOCSTCS Takke MpOU3BOIH-
Tenu (OHOTPaMM U OpraHU3aLUM 3(QUPHOTrO WM KabeIbHOTO Bellla-
HUsl. 11 BO3HMKHOBEHMS M OCYILIECTBIEHHSI CMEXHBIX IIpaB He
TpeOyeTcs COOMIONEHUST KaKHX-THO0 (QOpMalIbHOCTEH, MpU HTOM
JIOJDKHBI COOJTIOZIATHCS TIpaBa aBTOpa MCIIOIHAEMOTO TPOU3BEICHUSL.
VcrionHUTENh WM MPOU3BOIUTENL (POHOTpAMMBI JJISI OTIOBEIICHHS
0 CBOMX MMYIIECTBEHHBIX IIpaBax BIIPaBE MCIIOJIb30BaTh 3HAK OXpa-
HbI CMEXXHBIX MpaB, KOTOPbIM MOMENIAETCS Ha KaXIO0M 3K3EMIUIIpE
(oHOrpaMMBbI U 00SI3aTEIBHO COCTOUT U3 TPEX AIIEMEHTOB:

— JIAaTUHCKOM OyKBBI «P» B OKpy»KXHOCTH;

— MUMEHU (HauMEeHOBaHUs) 00J1afaTeNns UCKIIOYUTEIbHBIX UMY-
IIECTBEHHBIX NPaB;

— roJia MepBOro onyOJIMKOBaHUS (POHOTPAMMBI.

HcnomHUTENI0 B OTHOLIEHUH €T0 UCIIOJHEHUS IIPUHAIIEKAT:

MIPaBO HA UMS;

IIPaBO Ha 3alUTY UCIOJIHEHUS OT BCAKOIO MCKa)KEHUs, CII0OCO0-
HOT'O HAHECTH yIIepO YeCTH U JOCTOMHCTBY HCIIOJIHUTEIS;

MpaBo Ha MCTOJIb30BaHUE UCTIONHEHHUS B JII000H dhopme.
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Jdexyus 6. YCTYIIKA U JIMHNEH3UPOBAHUE
UMY ECTBEHHBIX ITPAB HA OB BEKTbBI
UHTEJUIEKTYAJBHOMU COBCTBEHHOCTH

JUis yCTYNKHM MMYIIECTBEHHBIX IPaB Ha OOBEKTHI aBTOPCKOIO
npaBa CyIIECTBYIOT OCHOBHBIE MTPABOBBIC ()OPMBI: aBTOPCKUH M JIU-
LICH3UOHHBIN J10TOBOD.

Asemopckuti 0o2060p TpelyCMaTPUBAET TMEpeaady HCKIIOYH-
TEJIbHBIX UMYIIECTBEHHBIX IIPaB HA UCIOJIb30BaHUE ITPOU3BEICHUS
OTIpENIeIICHHBIM CIIOCOOOM U B YCTaHOBJIEHHBIX JOTOBOPOM IIpejie-
Jax TOJIBKO JIMIY, KOTOPOMY 3THU IIpaBa MepelatoTcs, U AaeT TaKo-
My JIUITy TIPaBO 3ampeniaTh JPyTryuM JIMLIAM N0J00HOe UCTIONb30Ba-
HUE [TPOU3BEJICHHUS.

[IpaBo 3ampemiath APYrHM JIMIAM HCIIOJIb30BaHUE MPOHU3BEIEC-
HUSI MOXKET OCYILECTBIIATHCSI aBTOPOM IPOU3BEICHHUS, €CIIU JIUIIO,
KOTOPOMY IepelaHbl HCKIIOUNTENbHBIC TOJTHOMOYMS, HE 3allUIIIa-
€T 3TO MPaBo.

ABTOpCKHI1 JOTOBOP pa3peliaeT MoIb30BATENI0 HCIIOIb30BaHHUE
NPOM3BEICHUSI HapaBHE C oOJiajaTteneM HWMYIECTBEHHBIX IIpaB,
nepeaaBlIuM Takue NpaBa, U (WIKM) IPYTMMHU JIUIAMHU, TOJTYYHB-
[IMMH pa3pelieHne Ha CIIOb30BaHUEe ATOTO MPOU3BEICHHS TAKUM
e CIIocoOOM.

Bosznarpakaenue onpeaensercs B aBTOPCKOM JIOTOBOPE B BHIE
IPOIIEHTa OT J0XO0Ja 3a COOTBETCTBYIOIIMH CIIOCOO HCIONIb30Ba-
HUS IPOU3BEICHHS, WIIA B BUJIE TBEPJO 3a()UKCHPOBAHHON CYMMBI,
WM UHBIM 00pa3oM. IIpu 3TOM CTaBKM aBTOPCKOI'O BO3HArpaxje-
HUSL HE MOTYT OBITh HIKE MHUHHMAJBHBIX CTaBOK, YCTaHaBJIHBAae-
MbIx CoBeToM MunuctpoB Pecrry6nuku benapycs [15].

Ilo nuyenzuonnomy 002060py OIHA CTOPOHA — aBTOP WJIM HMHOM
npaBooOuiazarens (JMLEH3Uap) — MperocTaBisieT 100 00s3yercs
MPEIOCTaBUTh IPYTOo CTOpOHE (JIMLEH3MATy) MpaBO HMCIOJIb30Ba-
HUS 9TOTO MPOU3BEJCHNS B YCTAHOBIIEHHBIX JOIOBOPOM Ipejesax
(m. 1 ct. 1286 T'K). JInneHsuar MoKeT MCHOJIb30BaTh MPOU3BEC-
HHUE TOJIBKO B Ipelenax TeX MpaB U TEeMH CIoco0aMu, KOTOpbIE
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MPEAYCMOTPEHBI JTMUEH3HUOHHBIM J0Tr0BOpOM. (COOTBETCTBEHHO
B JTIOOOM aBTOPCKOM JIUIICH3MOHHOM JOTOBOPE JIOJDKHBI OBITH IIpe-
JTyCMOTPEHBI:

HAaMMEHOBAHHE MPOU3BEICHHUS, TPABO HA MCIIOIb30BAHUE KOTO-
pOro NpeoCTaBiIsAeTCA M0 J0TOBOPY;

pa3pelieHHbIe CITOCOOBI UCTIONB30BaHMUS TPOU3BEICHUS.

KpoMme Ha3zBaHHBIX yCIIOBUW B JUIEH3MOHHOM J0TOBOpE JOJIK-
HBbI OBITH YKa3aHBbI:

TEPPUTOPUS, HA KOTOPOH JTOMYCKAETCs MCIOJb30BaHUE MPOU3-
BEJICHUS;

CPOK, Ha KOTOPBIN 3aKJIIOUEH JOTOBOP.

Jlunen3uat 00si3aH MPEJCTABIATH JIMIICH3UAPY OTYETHI 00 HC-
MOJIb30BAaHUN NIPOU3BEIACHUS, €CIIM JULIEH3UOHHBIM JOrOBOPOM HE
MpeAyCMOTPEHO HMHOE. Eciii B JTUIEH3MOHHOM JOTOBOPE, MPEdy-
CMaTpUBAIOIIEM IMPEACTABICHUE TAKUX OTYETOB, OTCYTCTBYIOT yC-
JIOBHSI O CPOKE W TOPSIIKE WX MPEACTaBICHHUS, JTUIIEH3UAT 00s3aH
MPEJICTaBIATh TaKKE OTYETHI JUIEH3UAPy MO €ro TpeOOBaHUIO.

ABTOPCKUY JUIICH3UOHHBIN JOTOBOP MOXET MpPeIyCMaTpUBATh
MpaBO JIMIICH3WATa Ha OCHOBAHUU CYOJHUIICH3MOHHBIX JOTOBOPOB
MPEIOCTABIIATh NIPAaBa HAa UCHOJIb30BaHUE MPOU3BEACHUS UHBIM JIH-
1IaM B TpeJenax TeX MpaB M TeX CHOCOOOB HMCIOIh30BaHUS, KOTO-
pbI€ IIPEyCMOTPEHBI JIMLIEH3UOHHBIM JOTOBOPOM JUIsl IMLIEH3MATA.

HIIMC B cOOTBETCTBUM C 3aKOHOJATEIHCTBOM OCYIIECTBIISIET
Ha TeppuTopun PecnyOnuku benapych KOIJIEKTUBHOE YIIPaBICHHE
MMYIICCTBEHHBIMHU MPaBaMH aBTOPOB W MHBIX MPaBoOOIamaTesncit
B CJIy4asX, €CJIM aBTOpaM W MHBIM MPaBOOOIAAATENsIM TPYAHO UX
OCYIIIECTBUTHh B MHANBUIAYATLHOM Topsiake. JJis 3Toro ¢ HuMu 3a-
KIIIOYAIOTCSl CHEUUANIbHBIE JIOTOBOPHI MO YIPABIECHUIO HWMYIIECT-
BEHHBIMH, a C JKEJIAIONMMU BOCHPOU3BOJHWTH IMPOU3BEIACHHUS —
YHOOMSIHYTBIM BbIIIE JIMLIEH3UOHHBIA JJOTOBOP, MPUYEM YIIOTHOMO-
yeHHble HI{VC BBIABISIOT HapylieHWe aBTOPCKUX MPaB Mpu myo-
JMYHOM MCTIONTHEHUU (KOHIIEPTHI, KyJIbTYPHO-MAaCCOBBIE MEPOTIPHSI-
THs1, UCTIOJIHEHUE B OOIIECTBEHHBIX MECTaX U T. JI.); B COOOIIECHUSX,
JIOBOJIMMBIX JI0 BCEOOIIETO CBEICHUS (TEIeBUICHHE, PAIo, Kabeb-

32



HOE TENIeBUJCHHE, UCIIOIb30BAHUE B CETH MHTEPHET U T. [.); IpHU
BOCIIPOM3BEJICHUH M PACHPOCTPAHEHUH (M3TOTOBJICHUE U MPOJaKa
KOMIIAKT-JAUCKOB U MHBIX HOCUTENEH 3BYKOBOM 3aIUCH).

Hmywecmeennvie npasa Ha 00beKkmvl NPOMbIULIEHHOU COOCM-
6eHHOCMU TIEPEAAIOTCS M0 JUIEH3UOHHOMY JIOTOBOPY WJIM JIOTO-
BOPY YCTYIKH.

B o0s3aTensHOM MOpSIKE TaKuWe JOTOBOPHI PErHCTPUPYIOTCS
B HIIC B oTHOIICHWH W300pETEHUH, MOJIE3HBIX MOJENEH, Mpo-
MBIIIJIEHHBIX 00pa3lloB, COPTOB PACTEHH M TOMOJOTHM HMHTEr-
pabHBIX MUKPOCXEM.

Taxxke perucTpupyroTcs U JOTOBOPHI 3aj0ra MMYIIECTBEHHBIX
IpaB, yJIOCTOBEPSEMBIX MMATEHTOM, CBUICTEIHCTBOM, Ha OXpaHsie-
Mbie B PecnyOnuke benmapych 0OBEKTHI mpaBa MPOMBIIIICHHON
COOCTBEHHOCTH, YKa3aHHBIC BBIIIIE.

Yemynka asmopamu cnysicebnvix 06vexmos npoMuluLieHHOU
cobcmeenHoCmuy TIPOUCXOAMT COTIIAcHO cT. 6 3akoHa «O mareHTax
Ha U300peTeHHUs, TTOJIE3HbIE MOETIH, IPOMBIIICHHBIE 00pa3Lb» [6]
Y COTJIACHO MOCTAHOBJICHUIO MPaBUTENbCTBA [16].

[IpaBo Ha mojyuyeHUE MaTeHTa Ha CIy>KeOHble H300peTeHue,
MOJIE3HYIO0 MOJIEJb, IPOMBILIUIEHHBIN 00pa3ell, co3/laHHble padoT-
HUKOM, TIPUHAJICKAT HAHUMATEIT0, €CIT JIOTOBOPOM MEXIy HHU-
MU HE IPEIYCMOTPEHO HHOE.

N3o0petenue, nonesnas MoJielb, IPOMBIIIJIEHHbIN 00pa3er cuu-
TAIOTCSl CITy>KEOHBIMH, €CJIM OHU OTHOCSTCS K OOJIACTH JAEATENbHO-
CTH HaHUMATENs MPU YCIIOBHH, YTO JESITEIHHOCTh, KOTOpas MpH-
BeJIa K UX CO3JJaHHI0, OTHOCHUTCS K CIIy>KEOHBIM 0053aHHOCTSIM pa-
O0THHKA, JINOO OHU CO3/IaHBI B CBSI3U C BBIIIOJIHEHUEM PaOOTHUKOM
KOHKPETHOTO 3aJJaHUs, TIOJy4YeHHOT0 OT HAaHUMAaTeIs, JIN0OO Mpu UX
CO3/1aHUM PaOOTHUKOM OBLTH WCIIONB30BAaHBI OMBIT WIH CPEICTBA
HaHMMAaTeJs.

PaboTHuK, co3naBmmii Ciry>keOHbIe N300peTEHHE, MOJIE3HYI0 MO-
JleJTh, TIPOMBIIUICHHBIM o0Opaser, o0s3aH yBEIOMUTh 00 3TOM Ha-
HUMaTelsl B MUChbMEHHON (opme. Ecnm HaHMMarenbp B Te4YeHHE
TPEX MECAILEB C IaThl yBEIOMIICHHS €r0 PAOOTHUKOM O CO3JJaHHBIX
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M300peTeHNH, MOJIE3HONU MOJIEH, IPOMBIIITIEHHOM 00pasiie He Mo-
JIaCT 3asBKy B TMATCHTHBIM OpraH, HE YBEIOMUT paOOTHHKA O CO-
XpaHEHUW MX B TallHE WJIHM O Tepeaade IpaBa Ha MOJYYCHHE Ia-
TEHTa APYTroMy JIUILy, TO IPAaBO Ha MOJIyYeHHE MMaTeHTa MePeXOTUT
K paboTHUKY. B 3TOM cilydae HaHMMaTenb BIIpaBe KCIOJIB30BaTh
n300peTeHne, MOJE3HYI0 MOJENb, MPOMBINUICHHBIN o0Opa3sell Ha
YCJHOBHSIX, ONIPENEIAEMbIX JINLEH3UOHHBIM JOTOBOPOM.

Ecnu HaHMMaTenb MONMYYUT MATEHT Ha CiykeOHOoe m300peTe-
HUE, TIOJIE3HYI0 MOJIeJb, MPOMBIIIEHHBINH 00pasell, Tu00 mpUMeT
pelieHre 0 COXpaHeHUH UX B TailHEe WJIM O Mepeaayde Mpasa Ha Mo-
JTy4eHHUe MaTeHTa IPYTroMY JIMIY, THO0 HE TOIYyYUT MATSHT 110 I0-
JAHHOW MM 3asBKE IO 3aBUCAIINM OT HETO NMpUYUHAM, paOOTHUK
MMEET MPAaBO Ha BO3HArpaxkaeHue. Bo3HarpakaeHue BhILIAYNBA-
€TCS B pa3Mepe W Ha YCIOBUSX, OMPEISIIEMBIX COTJIAIICHHEM
MEXIy paOOTHHUKOM M HAHUMATEJIeM.

[Topsmox U ycrmoBUs BBIIUIATHI BO3HATPAXKICHUS, a TAKKE MH-
HUMAaJbHBI pa3Mep BO3HATPAXKICHHS OIPEAESIOTCS COTJIacHO
MMOCTAaHOBJICHHIO TIpaBUTENbCTBA [17]. Takum ke 0Opa3oM BhIMIIA-
YUBAETCA BO3HATPaXKJACHHE JMIAM, COJICUCTBYIOIIUM €ro CO37a-
HUIO U UCTOJb30BaHUIO. Bo3HarpaxaeHus BHITUIAYMBAIOTCS 00a-
JaTelleM UCKIIOYUTENbHBIX MpaB HAa OOBEKT MpaBa MPOMBIIILICH-
HOW coOcTBeHHOCTH. Hampumep, MUHUMAaIbHBIA pa3Mep BO3Ha-
rpaXx/eHUs aBTOpPY (COAaBTOpaM) COCTaBIISIET:

—3a co3JaHue OOBEKTa IMpaBa MPOMBIIIICHHOW COOCTBEHHO-
CTH — JI€CSITh 0A30BBIX BEJIMUMH 32 OJIUH OOBEKT IpaBa MPOMBIIII-
JIEHHON COOCTBEHHOCTH, a JIMIAM, COJEHCTBYIOIIMM €ro CO3Ja-
HUIO, — Y€ThIpe 0a30BbIC BEIIMUNHBI;

— UCTIOb30BaHUe 00BEKTA MpaBa MPOMBIIIICHHONH COOCTBEHHO-
ctu— 10 %, a nuiam, COACHCTBYIOIIUM €r0 HCMOJIb30BAHUIO, —
3 % oT npubbLIH, NpUXOsIIelica Ha 00BEKT MpaBa MPOMBIIICH-
HOW COOCTBEHHOCTH.

Boznarpaxxaenne 3a UCMONb30BaHNE 0O0BEKTa MpaBa MPOMBIIII-
JICHHOW COOCTBEHHOCTH MOKET OBITh HCUUCIIEHO UHBIM CIIOCOOOM,
IIPH OTOM pa3Mep BO3HATPAXKIACHHUS HE MOXKET ObITh HUXKE YIIOMSI-
HYTBIX MUHUMAJIBHBIX Pa3MEPOB.
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[pekpamienue TpyIOBOTO JOrOBOpa HE BIMSECT HA MpaBa U 005-
3aHHOCTU Pa0OTHHKA M HAHWMATENsl, BOSHUKIIUE B CBSI3U C CO3/a-
HHEM CITY)KCOHBIX H300pETCHUs, TIOJIC3HOW MOJEIH, MPOMBIILICH-
HOro oOpasma. 3asiBKa Ha TMAaTEHTOBAHUE 3THUX OOBEKTOB TAKKe
MOXET OBITh IOJJaHa HAHWMATEIeM J0 HCTEUCHHs OJHOTO Toja
C MOMEHTa IpeKpalleHus: TpyaoBoro aorosopa. Ilo ucreuennu of-
HOTO TOJla TIPaBO Ha T0/Ia4y 3asiBKM HA MATEHTOBAaHHE CITy>KEOHBIX
00BEKTOB MPOMBIIIICHHONW COOCTBEHHOCTH MIEPEXOTUT K pAOOTHHUKY.

Jdexyua 7. AIMUHUCTPATUBHASA U CYJAEBHAS 3AIIIUTA
WHTEJUIEKTYAJbHOM COBCTBEHHOCTH

Aomunucmpamuenas 3awuma OOBEKTOB HHTEIEKTyalIbHON
COOCTBEHHOCTHU OCYIIECTBIIsieTCsl Ha ocHoBe Konekca 00 aqMuHu-
cTpatuBHbIX IpaBoHapyeHusx (KoAll) [18].

Cornacho ctatbe 9.21 KoAll: «He3akoHHOE pacnpocTpaHeHue
WM MHOE HE3aKOHHOE MCMOJIb30BaHUE 0OBEKTOB aBTOPCKOTO Ipa-
Ba, CMEXHBIX NpPaB HJIU OOBEKTOB IpaBa MPOMBIIIJICHHON c00-
CTBEHHOCTH, a TaKXe COpTa pacTEHUS! WU TOMOJOTUU UHTErpajb-
HOW MHKPOCXEMBI — BIIEKYT HajOXeHue ImTpada B pasmepe OT
JBa/IATU JI0 MATUIECITH 0a30BbIX BEIWYMH C KOH(pHUCKALUEH npe-
MeTa aJIMUHUCTPATUBHOIO MpaBOHApyLIeHUs Wi 0e3 KoHpUcKa-
[[MY, Ha MHAMBUIYaAJIbHOTO MpEANpUHUMATENS — JO cTa 0a30BbIX
BEJIMYMH ¢ KOH(UCKaLuel nmpeaMeTa aAMUHUCTPATUBHOTO MPaBoO-
HapyuleHus win 06e3 KoH(UCKalKUY, a Ha IOPUANYECKOe JTUI0 — 10
TpPEeXCcOoT 0a30BBIX BEJIMYMH C KOH(UCKAIMEW NpeaMera aJIMUHH-
CTPAaTHUBHOTI'O MPaBOHAPYIIEHUS WU 0€3 KOH(pUCKANy.

Cornacho cratbe 11.26 KoAll: «YMBbIIEHHOE UCTIOIB30BaHUE
MHAMBUIYaIbHBIM MPEANPUHUMATENEM WUIH AOKHOCTHBIM JIUIIOM
IOPUJIMYECKOT0 JIMIA TOBAPHOIO 3HaKa (3HaKa OOCIY>KUBaHMS),
(GuUpMEHHOrO0 HaMMEHOBaHUs, Treorpa)uyecKoro yKkazaHus KOHKY-
peHTa, b0 mpojaxa Wi MpeajokKeHue K Mpojaxke Toapa (yc-
JYTH) C IPUMEHEHUEM MPEeAYIPEIUTEIbHON MapKUPOBKH O TOBap-
HOM 3Hake (3HaKe OOCIy)KHUBaHUs), HE 3aperHCTPUPOBaHHOM B Pec-
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nyonuke benapych, 1100 KONMMpOBaHUE MPOMBINUICHHBIX 00pas3-
1IOB KOHKYpEHTa, BJIEKYIIHE CMELIECHUE MPOAYyKLIUHU (TOBAapOB, pa-
00T, yCIIyT) WM IEATEIbHOCTH C MPOAYKIMEN WIH JIeATEIbHOCTHIO
KOHKYPEHTa, — BIIEKYT HaJO)KeHue mTpada B pasMepe OT IBaALA-
TH JI0 MATUAECITH 0a30BbIX BEJIMYMH WU JUIICHUE MpaBa 3aHU-
MAaThCs ONPEAEIEHHON S TEbHOCTHION.

CornacHo cratbe 22.13 KoAll: «YMblIIeHHOE pa3riiaiieHue
KOMMEPYECKOH MM MHON OXpaHseMOW 3aKOHOM TaiHbI Oe3 cora-
cusl ee Biajelblia JHUIIOM, KOTOPOMY Takas KOMMepuecKas WId
WHasl TailHa U3BECTHA B CBSA3M C €ro Mpo(ecCHOHANBHOM WIN CITy-
XKeOHOI JesITeNbHOCThIO, €CIIU 3TO JIeSHUE HE BIIEYET YTOJOBHOU
OTBETCTBEHHOCTH, — BJICUET HAIOKEHUE mTpada B pa3Mepe oT ue-
ThIpEX JI0 IBaIATH 0a30BbIX BEIHUUHY.

Cornacno cratbe 21 TamoxkeHHoro kojekca [19] yctaHOBIEHBI
Mepbl MO 3allUTe MPaB UHTEIEKTyalbHONH COOCTBEHHOCTH, MPH-
HUMaeMble TAMOKEHHBIMU OpraHaMU MPU TaAMOKEHHOM ogopmiie-
HUU ToBapoB. Ha ocHOBaHMHM 3asBlieHUs1 00IaaTENsI HHTEIICKTY-
albHOW cOOCTBEHHOCTH ['OCYIapCTBEHHBIN TaMOKEHHBIH KOMUTET
Pecniy6nuku benapych BeaeT TaMOKEHHBIA peecTp OObEKTOB WH-
TEJJIEKTYalbHOM cOoOCTBEeHHOCTU. Ecam B pesynbraTe TaMOXEH-
HOTO KOHTPOJISI NMPU TaMOXEHHOM O(OpPMIIEHUU TOBapoOB, COJEp-
KaluX OOBEKThl MHTEIEKTYaJbHOM COOCTBEHHOCTH, BKIJIIOYEH-
Hbl€ B TaMOXXEHHBIII peecTp OOBEKTOB HHTEIIEKTyallbHOM CO0-
CTBEHHOCTH, TaMOXXCHHbIMHU OpraHaMu OOHapy»KEeHbl MNPU3HAKHU,
YKa3bIBalOIIUE Ha TO, YTO TOBAPBHI MOTYT SIBIATHCA KOHTpadakxT-
HBIMH, TaMOXEHHOE O(OpMIIEHHE TaKUX TOBApOB IMPUOCTAHABIIHU-
BaeTCs Ha JecaTh pabounx gaHei. [1o xomarailcTBy 3assBUTENS yKa-
3aHHBIA CPOK MOXET OBbITh MPOJJIEH, HO HE Ooyiee YeM Ha JecATh
pabouux JHEW, eclii yKa3aHHOE JIUIO OOpaTUIOCh B YIOJIHOMO-
YEHHBIE B COOTBETCTBHM C 3aKOHOAATEILCTBOM OpIaHbI 32 3allM-
TOM MpaB npaBooOIaaaTes.

Cyoebnaa 3awuma WVHTEIIEKTYalbHOH COOCTBEHHOCTH OCYIIIEe-
cTBisiercs cornacHo ['paskaancko-npoueccyanbHomy konekcy (I'TIK)
[21] u YronoBHomy kozekcy (YK) [20] PecriyOmnuku benapyce.
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Cornacuo I'TIK rpakmaHckue Ciopbl paccCMaTpUBAIOTCS CyIe0-
HOHM KOJIJIETHEH IO JIellaM MHTEJUIEKTYaJIbHOM coOCTBEHHOCTH Bep-
xoBHoro Cyna Pecniyonmuku benapyck. B mepeuenp paccmarpuBa-
€MBbIX 3TOH KOJUIETHEH CIOPOB BXOAST CIEAYIOLUIME MX BUIBI Ha
OCHOBE UCKOB:

— 00 yCTaHOBJICHMM aBTOPCTBa W MaTeHTOOONanaresnss Ha O0b-
€KT IPOMBILUIEHHON COOCTBEHHOCTH;

— YCTaHOBJIGHUH TaTEeHTOOONanaTeNnss U MpU3HAHUHM H300peTe-
HUS, TIOJIE3HOM MOJIETU CITy>KEOHBIMU;

— IOCPOYHOM TPEKPAIICHUU JIEHCTBUS PETUCTPAUN O0BEKTOB
MIPOMBIIIJICHHON COOCTBEHHOCTH;

— B3bICKAHUU aBTOPCKOT'O BO3HATPaKICHUS;

— pacTOpKEHUH JTUIIEH3NOHHOTO JOTOBOPA;

— NpEeKpaIleHUH HapyLIEHUs] UCKIIOUUTEIBHOIO IpaBa U B3bIC-
KaHUH YOBITKOB, MPUYMHEHHBIX HE3aKOHHBIM HCIIOJIh30BAHHUEM O0b-
eKTa MPOMBIIUIEHHONH COOCTBEHHOCTH;

— HaJIO)KEHUHU 1Tpada B CBSI3U C HE3aKOHHBIM NPUMEHEHHEM
TOBapHOTI'O 3HAKa,

— BO3MEIIIEHNUHU YOBITKOB U KOMIIEHCAI[MN MOPAJIbHOTO BPE/a;

— MpeceYeHnH HapyIIeHUH nmpaB Ha GUPMEHHbIC HAUMEHOBAHHUS
U TOBapHbl€ 3HAaKU B ceTh MHTepHET, B TOM 4HClieé B JIOMEHHOM
UMEHHU, U IP.;

— MPU3HAHUU U OCTIapUBaHUM aBTOPCTBA;

— MPEKPALEHUH HapyIIEHUs] aBTOPCKOTO MIPaBa U CMEXHBIX IPaB;

— B3bICKAHUU KOMIICHCALIUU B CBSI3U C HApYyLIEHHUEM aBTOPCKOTO
npasa.

Yeonosnoe npecnedosanue 3a HapyuieHre B 001aCTH UHTEIIIEK-
TyaJbHOH COOCTBEHHOCTH MpegycMaTpuBaeT Oojee cepbe3Hble
CaHKLUU.

Cornacho cratee 201 YK: «IIpucBoenue aBropctBa 1100 mpu-
HY’KJIEHHE€ K COAaBTOPCTBY, a PaBHO pasIialleHue 0e3 coryacus
aBTOPa WJIM 3asBUTEJIS CYIIHOCTH HM300peTeHusi, MOoJIe3HON Mojie-
JM, TPOMBIIJIEHHOTO0 00paslla WM HWHOTO O0bEeKTa IpaBa Ipo-
MBILIUIEHHONH COOCTBEHHOCTH /10 OQHUIMAIbHON MyONMKaluu cBe-
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JEHUH O HHMX — HAKa3bIBAIOTCS OOILECTBEHHBIMM pabOTaMHu, WU
mrpadoM, WIM UCIPABUTEIBHBIMH paboTaMH Ha CPOK /O JBYX
ner. He3zakoHHOE pacnpocTpaHEHHE WJIM HWHOE HE3aKOHHOE HC-
MOJIb30BaHNE OOBEKTOB ABTOPCKOTO IpaBa, CMEKHBIX MpPaB HIU
00BEKTOB IIPaBa NPOMBIIIJICHHON COOCTBEHHOCTH, COBEPILIEHHBIE B
TEYEHHUE TO/la MOCIE HAJIOKEHUS aJIMUHUCTPATHUBHOTO B3bICKAHMUS
3a TaKOE e HapyIIEHUE WU CONPSKEHHBIE C IOJTYYEHHUEM 10X0/1a
B KPYITHOM pa3Mepe, — HaKa3bIBaroTCs 00IIeCTBEHHBIMH paboTamu,
Wiy mrpagoM, WK OrpaHUYeHHEeM CBOOOIbI HA CPOK JI0 TPEX JIET,
WIN JUIIEHHEM CBOOOBI Ha CPOK JO ABYX JIET. YTIOMSHYTBIE JCii-
CTBHSI, COBEpIIEHHBIE TOBTOPHO, 100 IPYIIOH JIUI IO MIpeaBapu-
TEJILHOMY CTOBOpY, JINOO JOJKHOCTHBIM JIMIIOM C MCHOJIb30BaHHU-
€M CBOMX CIIy’KEOHBIX HMOJIHOMOYMM, MO0 MOBJIEKIINE NPUYHHE-
HUe yuiep6a B KpyIHOM pa3Mepe, — HaKa3bIBalOTCs mTpadom, Hiu
apecTOM Ha CPOK JI0 LIIECTH MECALEB, MJIM OIpaHUYEHHEM CBOOOIbI
Ha CPOK [0 TISITH JIET, HJIU JIUIIEHUEM CBOOOIBI HA TOT KE CPOK».

VYT0JI0BHBIE CAaHKIMM B OTHOLICHWU HAapyIIEHUH MMYIECTBEH-
HBIX TIPaB, CBA3aHHBIX C TOBAPHBIM 3HAKOM, YCTAHOBIICHBI B CTaThE
248 VK, a cBsI3aHHBIX C HEPACKPHITOW MH(OpPMAIMl — B CTaThsIX
254 u 255 VK.

Jexyus 8. OHEHKA OBBEKTOB HHTEJLUIEKTYAJIbHOM
COBCTBEHHOCTH

CormacHo crangaprty [22] oyerxoil cmoumocmu 00beKmos uH-
mennexmyanvhot coocmeennocmu (OUC) sBisieTcs onpeeneHme
CTOMMOCTH UMYILIECTBEHHBIX IPaB Ha Pe3yibTaT HUHTEJUICKTYallb-
HOM JeATEeNbHOCTH WM CPEJICTBO MHAUBUAYATU3AINHN YYaCTHUKOB
rpaxaaHcKkoro 000poTa, TOBapoOB, padOT WM YCIYT.

Ouenka croumoct OMC He MOKET OTHOCUTBCS K OIIEHKE CTO-
MMOCTH MaTepUalbHBIX 00BEKTOB (MIPOAYKIMH), B KOTOPBIX BBIpa-
JKE€HBI pe3yJIbTaT UHTEIUICKTYAIbHON JACSTEIBbHOCTU WU CPENICTBO
MHAWBUIYaTH3AIIH.
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Onpeodenenue cmoumocmu OUC npogoosam 6 yensax:

— repefady IpyroMy JHILy MMOJHOCTBIO UM YaCTUYHO MO JI0ro-
BOPY YCTYNKH (YaCTUYHOM YCTYTIKH);

— repefaydy IpaBa Ha UCIIOJIb30BAHUE APYTOMY JIMILY IO JIMIIEH-
3MOHHOMY JIOTOBOPY WJIM JIOTOBOPY (paHYaii3uHra;

— BHECEHHUs] B YCTaBHBIA (DOHJ IOPHIMYECKOTO JiMIla B BHUJE
HEJICHE)KHOTO BKJIA/a;

— MPOJIaYKU Ha Toprax (ayKIMOHE U 110 KOHKYPCY);

—nepenauu OUC B 3anor;

— repeiaur B JOBEPUTEIILHOE YIIPABIICHUE;

— MpY HaCJIEJOBaHUH;

— MpY OTIpEe/IeNICHUH 1IEHbI CYJ€OHBIX HCKOB
u JIp.

Cornacho cratbe 12.40 KoAlIl: «OcymiecTBieHue cAenoK ¢ 00b-
eKTaMU TPKIAHCKUX NpaB 0e3 MpOBeIeHUsl OLEHKU X CTOMMO-
CTH, 0053aTeNTbHOCTh KOTOPOIM yCTAHOBJIEHA 3aKOHO/IATEILCTBOM, —
BJEUYET HAJOXEHHE mTpada B pa3Mepe OT AECATH A0 TPUALATH
0a30BBbIX BEJIMYUH, HA MHIUBUAYAIBHOTO MPEANPUHUMATENS — OT
JECSITU 10 TPUALATH 0a30BBIX BEIMYHH, a HAa IOPHINIECKOE JIUIIO —
OT TPUALATH 10 cTa 0A30BBIX BEITUUNHY.

ITpu ouenke OVC npuMeHSIOT TpU NOAX0a ONPEAEIEHUS CTO-
MMOCTH: PBIHOYHBIN, 3aTPATHBIN U JTOXOHBIM.

Ipu pvinounom nooxooe NCHOAB3YETCSI METOJI CPAaBHEHUS TIPO-
JTaX, KOTJla paccCMaTpUBaEMblil aKTUB CpPaBHUBAETCS C aHAJIOTHY-
HBIMH OOBEKTaMH WHTEJUIEKTYyallbHOM COOCTBEHHOCTH HIIM WHTE-
pecamu B 3TUX 00beKTax JUOO ¢ IEHHBIMU OyMaramu, oOecreyeH-
HBIMH HEOCSI3a€MbIMH aKTHBaMH, KOTOpbIE ObUIM MpOJaHBl Ha
OTKPBITOM PBIHKE.

Omnopa nenaerca Ha cpaBHuMble OMIC, KOTOpBIE IPUCYTCTBYIOT
B TOI1 ke oTpaciu uim OusHece, 4To U paccmarpuBaembiii OUC, win
B TOM, KOTOpasi pearupyeT Ha Te k€ S3KOHOMUUECKHE [IEPEMEHHBIE.

Korna mist obecrieueHusi OpUEHTHPOB MPH ONPEICTICHIH BEJH-
YUHBI CTOUMOCTH B OTHOLIEHHUH IIPEIMETa OLEHKU UCIOJIB3YIOTCS
IpebIIyIINe CETIKH, MOTYT MOTPEeOOBATHCA KOPPEKTUPOBKH JaH-
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HBIX C YYETOM TEUYEHHUS BPEMEHU U U3MEHHUBIIUXCS 00OCTOSTENHCTB
B DKOHOMHUKE.

Ins onpenenenust auanasoHa pbiHOYHOM 11eHbI OVC BBISABIA-
I0TCSl, BO-IIEPBBIX, BCE TEXHOJIOTMUYECKHE U TEXHUYECKUE NPEUMY-
[IeCTBa, KOTOpble COOCTBEHHUK MOJy4yaeT Oiarojgapsi mpuoodperte-
HUIO IIpaB, U, BO-BTOPBIX, IMAIIa30H BO3MOKHBIX PHIHOYHBIX OIle-
HOK, COOTBETCTBYIOIIUI BBIJCICHHOI 00JIaCTH TEXHUKU.

3ampamubiii n00x00 WCHONB3YETCS TPU OIEHKE CTOMMOCTH
OUC, ecnu HEBO3MOXXHO HAWTH OOBEKT-aHAJIOT, OTCYTCTBYET Ka-
KO-T100 OMBIT peanu3anuu MoJ00HBIX OOBEKTOB WM MPOTHO3
Oynymmx moxonoB He craduieH. Cpena peanmsanuu OVC odeHb
HEOIpe/IeNIEHHa, U YCIIeX 3aBUCUT OT KOJOCCAJIbHOI'O KOJUYECTBA
(hakTopoB.

3arpaTHbIi IOX0A NpeArnoaraet onpeaencHue croumoctu OMC
HA OCHOBE KaJIbKYJISILIUU 3aTpaT, HEOOXOAUMBIX JIJIsl CO3TaHUSI WU
npuoOpeTeHusi, OXpaHbl, MPOU3BOJICTBA W pealu3ali O0bEKTa
MHTEJJIEKTYallbHOM COOCTBEHHOCTH Ha MOMEHT OIICHKH.

B cocras 3atpat Ha coznanue OVIC BKIr04aroTCs 3aTpaThl:

— Ha TPOBEJCHHE HAyYHO-UCCIEN0BATENbCKUX, OMBITHO-KOHCT-
PYKTOPCKUX U TexHonormueckux pador (HUOKP);

— obecrieueHne oxpaHbl U yrpasieHus pesynpraramu HHAOKP,
B TOM YHCJIE Ha YIJIaTy NaTEeHTHBIX MOIUINH;

— IOBEJIeHHE 10 TOTOBHOCTU ucnoib3oBanus OUC B 3amnaHu-
POBaHHBIX LIETAX;

— KanuTalbHble BiokeHus B ynyudmeHuss OUC (ctoumocTtb
yIIy4IllIeHu);

— co3/laHue mpou3BeleHUs (IUisi 0ObEKTOB aBTOPCKOTO IMpaBa
U CMEXXHBIX IIpaB);

— M3TOTOBJICHUE CUTHAIBHOTO 3K3eMIUIIpa MPOMU3BEICHUS, J0pa-
60otky OUC (U151 00BEKTOB aBTOPCKOTO TPaBa U CMEKHBIX TPAB);

— cyJeOHbIE CIOpPBI, CBSI3aHHBIE C HAPYUICHHEM HCKIIOYHUTEIb-
HBIX MpaB U HEJOOPOCOBECTHONW KOHKYpPEHLUEHN (IIaTEHTHBIE U CY-
JeOHbIe MOILIMHBL, OIUIaTa YCIyT MaTeHTHBIX MOBEPEHHBIX U IOPHUC-
TOB U UHBIE);
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— noseaenre OMC mo roTOBHOCTH MCIIOJIb30BaHH;

— MapKETHHTOBBIE UCCIICJIOBAHMS, PEKIIaMa;

— npuobperernre OWC, BkItouyasi TpaH3aKIIMOHHBIE H3JEPKKH
(B cimyuae npuodbpetenust OVIC y cTtopoHHET0 JHIa);

— WHBIE 3aTpaThl B 3aBUcuMocTH oT Buaa OUC.

Ilpu 0oxo0HOM noOxode CTOMMOCTH HEOCS3a€MOT0 aKTHBa WIIU
MHTEpeca B HEOCSI3aeMOM aKTUBE OIpEAEIIsIeTCs MyTeM pacyeTra Ipu-
BEJICHHON K TEKYIIeMy MOMEHTY CTOMMOCTH IPOTHO3HPYEMBIX OY-
QyUMx BeIroA. PaznuynHble MEeTOIbl OLIEHKH OyAyT 3aBHCETh OT Xa-
paKTepa Heocs;3aeMOro aKTHBA, yCTOWIUBOCTH U TIPUPOIBI IOXOIA.

Haubonee pacmpocTpaHeHHBIM METOJOM pacuera MpH JI0XOA-
HOM TIOJXofe sBisieTcss «MeToJ pacuera posITHy, TIe MPUMEHS-
€TCsl CTaBKa POSUITH — BEJIMYMHA TMEPUOJUYECKUX OTUYUCICHUN
B TIOJIB3Y JiMIIeH3Huapa (mpaBoobnanarens). OHa IPeaCTaBISIET CO-
00l OTHOIIIEHHE BEIWYMHBI OTYMCICHUN B TMOJb3Yy JHIIEH3HApa
(mpuOBLTH NUIIEH3Wapa) K BEIMYMHE OOIIeW CTOMMOCTH, IEHE
MIPOM3BEICHHON U pealn30BaHHON JIMIIEH3UATOM (II0JIb30BATEIIEM)
IPOAYKIMH (YCIIyT) IO JJOTOBOPY.

Tlopsiook nposedenust oyenku pa3nenseTcs: Ha CICAYIONINE ITAIlbI:

oTpeseNieHue 3a1aHus;

cOop u aHanu3 UHQGOpPMaINH;

aHaJIU3 PHIHKA;

HCCIIEN0OBaHNE O0BEKTA OLIEHKH,

oTpesieNieHue MPEANOChUTIOK U OTPaHUYCHHIA;

oIrcaHue 00bEKTa OICHKH;

BBIOOP METO/IOB OLIEHKH U METOJIOB pacyeTa CTOMMOCTH;

OIpEeIeIICHUE CTOMMOCTH BBIOPAHHBIMU METO/IaMH OIICHKU U Me-
TOJIaMHU pacueTa CTOUMOCTH;

000CHOBaHHWE pe3yJIbTaTa He3aBUCHUMOMW OIICHKH;

coctaBlieHre 1 0OpMIICHHE OTYETa 00 OLIEHKE;

COCTaBJICHHE U O(hOpMIICHHE 3aKITFOUCHHS 00 OIICHKE.
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