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IIpaBoBass cucrema Kwuraiickoit Hapoanoit Pecnyommku (KHP) npencraBnser crias
JPEBHUX IIPAaBOBBIX TPAaJULUIl M COBPEMEHHOI'O 3aKOHOJATENIbCTBA, OCHOBAHHOIO Ha HIEIX
«couuanu3Ma ¢ KUTaickol criequpuKoi» U HEKOTOPBIX MPUHLUIIAX POMAHHO-TEPMAHCKOTO IIPaBa.

Jnis mpaBoBO# KynbTypbl Kutas xapakTepHbIM SBII€TCS IpeoOiiajaHie HOPM MOpaJId Hall
IIPAaBOM B pPEryJUpOBaHUM OOIIECTBEHHOM >XM3HU. Takoe OTHOIIEHWE K IpaBy BBITEKAET W3
KOH(YLHaHCKOro yyeHus. Ero mpeacraBuTeny yTBepkKIaid, 4TO HOTPEOHOCTh B IIPaBe BO3SHHUKAET
TOrJa, Korja He AeUCTBYIOT HOpMbI MOopaiu. COrjaacHO TOMY yYEHHUIO, OCHOBHOE IIPEIHA3HAYECHHE
IIpaBa 3aKJI04aeTcs B CONEUCTBUN JOCTHKEHUIO TApMOHUU M KOMIIpOMHCCA B OOLIECTBE.

Hapsiny ¢ koHylMaHCcTBOM, B KUTalCKOM IPaBOBOM TOKTPUHE MOJYUYMIIN PACIPOCTPAHEHUE
B3IJISAbl TAK Ha3bIBAEMBIX JIETUCTOB («3aKOHHUKOBY»). CTOPOHHUKH 3TOW LIKOJIBI IIPOIIOBEAOBAIIH,
YTO MPaBO JIOJKHO OCHOBBIBAThCS HE CTOJBKO Ha JOOPOJAETENH, CKOJIBKO Ha MOJYUHEHHH 3aKOHY.
OHu npHU3HABAIH 3aKOHBI €IMHCTBEHHBIM CITIOCOOOM 00ecnedeHus OOIECTBEHHOTO MOPSAKA.

Hauunas c 1979 r., B KHP nporicxomur KopeHHOE M3MEHEHHE MOJIMTAYECKOrO Kypea. PyKOBOZICTBO CTpaHsbl
OTKa3I0Ch OT WIe OOOCTPEHMsI KJIacCOBOM OOpHOBI M TIOJHOTO OTOCYAApCTBICHHUS 3KOHOMHUYECKOH
KHU3HU. B NPOMBIIUIEHHOCTH M CEIbCKOM XO34HCTBE OBUIM MpOBeJEHbI pedOpMBbl, pa3perieHa
JESTEIbHOCTh MaJbIX U CPEAHMX MPEANPUATUHN, MPUHATHl MEPHI MO MPHUBJICYEHUIO MHOCTPAHHBIX
MHBeCTULMH. B nesTeabHOCTH CYyJOB U IPAaBOOXPAHUTEIBHBIX OPraHOB ObUIa BOCCTAHORJIEHA 3aKOHHOCTb.

B nacrosmee Bpems ocHOBHbIMM HcTOuHMKaMu npaBa B KHP sasmstorcs Koncrurynus,
3aKOHBI, B TOM YHCJI€ KOJIEKChI, moctaHoBIeHUs [locTosiHHOrO KomuTera BeekuTaiickoro coOpanus
Hapoaubix npenacrasureneit (BCHII), nocranosnenus ['ocynapctBennoro coeta (IIpaButenncTBa),
MIO/I3aKOHHBIE AKTHI APYTUX OPTaHOB I'OCYJapCTBEHHOM BJIACTH, @ TAOKE MECTHOIO CAMOYTIPABIICHHS.

Koncturymus 1982 r. Bocipomsseria psit rorioskerrii OcHOBHOTO 3akoHa 1954 1., 00ecrieurB, TeM cambIM,
MIPEEMCTBEHHOCTb  KOHCTUTYLIMOHHOTO ~ Pa3BUTUSA. JTO, B YAaCTHOCTH, KacaeTcs IOJIOKEHUH,
PETYIUPYIOMUX CTPYKTYPY TOCYIAPCTBEHHOIO MEXaHM3Ma, a TAKKE 3aKPEIUISIONINX IpaBa, CBOOOIBI U
0053aHHOCTH T'PaX/iaH.

Kpome mnpeamOynbl, Koncturynus cogepxut 138 craTeil, crpynnUpOBaHHBIX B YEThIpE
rnaBel: «O0mue nosnoxxeHus», «OCHOBHBIE MpaBa U 00S3aHHOCTH rpaxaan», «['ocynapcTBeHHas
CTpyKTypa» U «l'ocyapcTBEHHBIN (piiar, rocy1apcTBEHHbIN TepO, CTOTULIAY.

Cratps 1 Koncturynun ycranasiuBaet, uyTo «Kuraiickas Hapoanas PecniyOinka siisiercs
COLIMAJIMCTUYECKUM TOCYAapCTBOM HAPOJHO-IEMOKPAaTUUECKON AMKTATypbl MOJ PYKOBOACTBOM
pabouero kiacca, 6a3UpyrOIUMCS Ha COI03e pabouuX U KPECThSIHY.

B cootBerctBum co ctr.2 Koncrurynuu Best Binacth B Kuraiickoit Hapoanoii PecryOnrke
NPUHAIIISKUT Hapoay. BeekuTaiickuii cobpaHne HapOAHBIX MpeICTaBUTENeH U MECTHBIE COOpaHus
HapOJHBIX TMPEACTaBUTENEH pa3HBIX YPOBHEW SBISIOTCS OpraHaMu, 4epe3 KOTOpble Hapo[
OCYILIECTBIISIET TOCYJAPCTBEHHYIO BIIACTh.

Crarbss 5 KoHCTUTYIMH 3aKperuisieT OCHOBBI IPAaBOBOW CHCTEMBI CTpaHbl. B wdacTHOCTH,
OTMEYAeTCsl, YTO «BCE FOCYAApCTBEHHBIE OPTaHbl, BOOPYKEHHBIE CHIIbI, BCE MOJIUTHYECKNUE MTAPTUU
1 OOIIIECTBEHHbIE OpraHM3ALIMM, BCE TIPSV M YUPEXKICHHS 00s3aHbI co0MtoAaTh KOHCTUTY1IHIO U 3aKOH.
Bcee neiictBust, Hapymatomue KOHCTUTYIMIO M 3aKOHBI, JOJDKHBI OBITH paccienoBaHbl. Hu omna
OpraHM3alys UM YaCTHOE JIUI0 He UMeeT mpuBmiieruil nepen KoHcTUTyuei Uim 3akoOHOM.

Hogas Konctutynus nociykuia OCHOBOM Ui pa3paO0TKH HOBBIX 3aKOHO/IATENIbHBIX aKTOB.
Tak, B 1986 r. ObuTM HPHUHATH 3aKOH 00 MHOCTPAHHBIX MPEANPUATHAX, 3aKOH 00 yNpaBIeHHUH
3emieit, OOIIHE MONOKEHUS TPa)XAaHCKOTo TpaBa, B 1993 r. — 3akoH 0 cenbCKOM X03sicTBe. Psin
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3aKOHOB OBLIM NMPHUHSTHI B Chepe OXpaHbl OKPY-KaIOLIEH cpelibl: 3aKOH O MPEeAOTBPAIIEHUH 3arpsi3-
HeHust atMocdepsl 1987 r., Bonueiii xonexkc 1988 r., 3akoH O mpenoTBpalieHUH 3arpsi3HEHHUs
BOJIHOM cpefibl 1995 1., 3aKOH 0 MpeaoTBpallEHUH IITyMOBOIO BO3/IGHCTBS HA OKPY>KAFOITYIO cpery 1966T.

Takum obpas3om, nmpaBoBas cucrema Kuraiickoit Hapoanoit PecniyOnuku HOCUT BO MHOTOM
YHUKaJIbHBIN XapakTep. 1o oTaenbHbIM MpU3HAKaM OHA UMEET CXOACTBO C €BPONEHCKON CHCTEMOMU
npaBa. CBHUIETEIHCTBOM TOMY SIBIISICTCS KOIM(UKAIUS 3aKOHOJATEIbCTBA, KOTOPAs OXBATHIBAET
BCE HOBBIC c(epbl NPABOBBIX OTHOLIEHWW. B KHTalCKOM MpaBOBOW CHCTEME OOeCIeYynBaeTCs
BepXxoBeHCTBO KoHCTUTYLIMU U 3aKOHOB. [103UTUBHBIM MOMEHTOM CIIEAYET NMPU3HAThH 3aKPEIICHHUE
IIPUHIIMIIA CAMOCTOSTEIBHOCTH U HE3aBUCUMOCTH CYIOB.

[IpaBoBas cucrema Pecryomxu benapych victoprteckyt (hopMUpOBATIach B YCTIOBHSIX TIPABOBOM KYJIBTYPbI
KOHTVHEHTAIbHOM EBporbl. OHa OTHOCHTCS K Tak Ha3bIBAEMOM CEMbE POMAHO-TEPMAHCKOrO IIPaBa,
KOTOpasi XapaKTepU3yeTcs JOBOJIbHO YETKOM CTPYKTYPUPOBAHHOCTHIO CAMOTI'0 IIPaBa, JEJIEHUEM €TI0
Ha OTpaciii U UHCTUTYTHI.

15 mapra 1994 rona Obuta mpunsta Koncrurymms PecnyOmuku benmapych, mpoBo3riiacusIias
peciyOJIMKy YHMTapHbIM JEMOKPaTHYECKMM COLMAIBHBIM IPaBOBbIM rocynapctBom. Ilpunsrtue 24
HOs10pst 1996 roma noBo# pemakimu Koncrutymmu PecryOnmuku benapych MOBIEKIIO CyIIECTBEHHOE
riepepacipeieNieHie  IIOJTHOMOYMI MEKY T'OCYJAPCTBEHHBIMU OpraHaMu. bbula Takke akTMBU3UpPOBaHA
pabota, HanpaBJIeHHAs! HA PEIICHUE CIOKHEHUINX 3a/1a4 110 (POPMHUPOBAHUIO HOBOM MPABOBOI CUCTEMBI,
NPU3BaHHOM OOECHeUUTh YCTOMYMBOE pa3BUTUE SKOHOMUKH, 3()(PEeKTUBHOE (DYHKIIMOHUPOBAHHUE
JIEMOKPATHUYECKUX UHCTUTYTOB.

Cyl1ecTBeHHO M3MEHWINCh MecTo M poib IIpe3unenra PecnyOnuku benapych B cucteme
rocy/lapcTBeHHbIX opraHoB. Ha ['nmaBy rocymapcrtBa ObUTM  BO3JIOKEHBI (YHKIMM TapaHTa
Konctutynuuu, npaB u cBoOOj uesloBeKa W Ipa)kJaHUHA, 00eCHeueHUs] MOCPEIHUYECTBA MEXKIY
OpraHamM# TOCYAapCTBEHHOH BJIACTH, MX MMPEEMCTBEHHOCTH M B3auMoJieiicTBus. beut chopmupoBan
neyxnanatHeiii [lapmamentr — HanmonansHoe coOpanue Pecnybmuku bemapych, cocrosmui u3
[Tanare! npeacrasureneit u Cosera PecriyOnuku

CoBpemenHbIil nepro] pazsutus Pecryonuku benapych He06X01uMo paccMaTpuBaTh Yyepes
MIPU3MY COCTOSIHHS TpaHC(OpMALIK, YTO B CBOIO Odepeb TpeOyeT He TOIBKO YETKOrO IUIAHMPOBAHMS, HO U
IPOTHO3UPOBAHUSI BO3MOXKHBIX TIOCIEICTBUH, B TOM 4YHCIE W B paMKax HOPMOTBOPYECKOMU
nesitenbHOCTH. [IpaBoBasi cucremMa HY)KJIaeTcsli B IOCTOSIHHOM COBEPIIEHCTBOBAHMM B CBSI3U C
HEOO0XO/IMMOCTBIO COOTBETCTBOBATh MPEABSABISIEMbIM TPEOOBAaHUAM B KOHKPETHBIN MCTOPUYECKUN
nepuof. ['ocyiapcTBO Kak CTEpKHEBOW 3JIEMEHT IMOJIMTUYECKOM CUCTEMBI NMPU3BAHO OKAa3bIBATh
HEINOCPEACTBEHHOE BIIMSIHUE HA Pa3BUTHE IIPaBa.

Hogeiile wuaen COBpEMEHHOrO0 TpaKJaHCKOTO TMpaBa W  OCHOBHbBIE MPUHIUIIBI
peryaupoBaHus TPakJaHCKUX OTHOIIEHUH ObuIM 3as10keHbl B [ paxkaaHckoM kojekce PecryOnuku
benapycp, KOTOpBIN JIer B OCHOBY IOJIO)KEHUH MHOKECTBA 3aKOHOB, CO3/IaBLIMX YCJIOBUS IS
pa3BUTHsI COBpEeMEHHON SKOHOMUKHU. Cpei HUX MOXHO Ha3BaThk: 3akoH Pecnybnuku benapyck ”O
X03s1iicTBeHHBIX oOmecTBax”, 3akoH Pecnydnmuku benapyck ”O neHHbix Oymarax U (hOHIOBBIX
Oupkax, Ha CMeHy KOTOpoMy yxke HpuHAT 3akoH Pecnybmuku benmapych O pblHKE IEHHBIX
Oymar* u uHble. B cBo€il COBOKYNHOCTH T'pa)/JIaHCKO€ 3aKOHOJIATEJIbCTBO U 3aKOHOJIATEJIbCTBO O
XO3AWCTBEHHON JEATENIbHOCTH YCTaHABIMBAIOT YETKUH M MPO3PAUYHbI MEXaHHU3M COOJIOAECHUS
OastaHca MyQIMYHBIX HAYAT B PETYIIMPOBAHNN SKOHOMUYECKIX OTHOITICHHH 1 CBOOOITHI TPEITPHHAMATEITHCTBA.

B pecnyOinke pa3palaThIBAlOTCS MATHIETHHE IMPOrPAaMMBbl COLMATBHO-2KOHOMHUYECKOTO
pa3BUTHS, MO3BOJISIONIME B IMOJHOM OOBEME MPOCIEAUTh JAMHAMUKY PEIIaeMbIX T'OCYIapCTBOM
3aad B SKOHOMHMKe. Tak, Hapsay ¢ TpPaJWLIUOHHO pELIaeMbIMM 3aJadyaMH 10 00eCleUYeHUI0
YCTOWYMBOTO COI[MAIbHO-3KOHOMHUYECKOIO Pa3BUTHUS U pocTa 3 (HEKTUBHOCTH pealbHOr0 CEKTOpa
SKOHOMMKH, TEXHUUYECKOIO IIEPEBOOPYKEHMSI M MOJIEPHU3ALIMM, PECTPYKTYPU3ALMK TIPEIIPHSTUL, YITydIleHUs
SKOJIOTHYECKON CHUTyallMd TJABHBIM HAaIpPaBICHHUEM IPABOBOIO PETYJIUPOBAHUS 3KOHOMHUYECKON
cheppl B HacTosee BpeMs cTaja MOJUTUKA JuOepanu3aluu OelopycCKOH HSKOHOMHUKH U
MOBBILIEHUS €€ KOHKYPEHTOCIIOCOOHOCTH.

180



