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Summary. Regulation of customs legal relations is impossible without the state providing
optimal conditions for subjects of foreign economic activity. On the one hand, the state is obliged to
guarantee the implementation of the norms and provisions of customs legislation that establish the
fundamental rights and freedoms of participants in customs legal relations and aimed at protecting
their interests; on the other hand, it is obliged to ensure the economic security of the state and,
among other things, to ensure the proper procedure for appeal.

B coorBerctBun co crarbeit 358 TamoxkeHHOro Kojaekca EBpa3uiickoro 3KOHOMHYECKOTO
Ccoro3a J11000e JIMILO BIpaBe 00KajaoBaTh peleHus, 1eicTBus (0e31eCTBIE) TAMOKEHHBIX OPTaHOB WIIN
UX JOJDKHOCTHBIX JIML B MOPS/IKE U CPOKHU, KOTOPBIE YCTAHOBIIEHBI 3aKOHOATEILCTBOM IOCYapcTBa-
YJieHa, peleHus, AeicTBus (0e3/1eiicTBrE) TAaMOKEHHOI0 OpraHa WM JODKHOCTHBIX JIMLL TAMOXKEHHOTO
opraHa KOTOpOro 00KaTyFOTCS.

Tak, kaK U3BECTHO, pelIeHUE 10 JeTy 00 aIMUHUCTPATUBHOM IIPABOHAPYILIEHUH BCTYIIAET B CHITY
10 UCTEYEHUH CPOKa 00KAJIOBAHMSI M ONIPOTECTOBAHMUS, €CJIM OHO HE OBLIO 00KaJI0OBaHO (OMPOTECTOBAHO)
B TOpsJIKE, YCTaHOBJIEHHOM. [IpolieccyanbHO-UCIOMHUTENBHBIM KoJiekcoM Pecriyomiku benmapyck 06
aIMMHUCTPATUBHBIX NpaBoHapyieHusx (nanee — [IMKoAIl).

3a CcOBepIIECHUE TAMOXKEHHBIX IPAaBOHAPYLIEHUI MPUMEHSIOTCS Yallle BCEro CIEIYHOIIUE BUJIbI
aIMUHMCTPATHBHBIX B3bICKaHMiA: mTpad; korpuckarws. [1pu onpenenenny Mepbl Haka3aHUsT HEOOXOIMMO
YUUTBIBaTh TSHKECTh MPABOHAPYILEHMs, CIeIyeT NPUHMMAaThb BO BHHUMAaHUE CEPhE3HOCTb IIPECTYILUICHUS,
TIOJIOKUTENbHBIE M OTPULIATENIbHBIE CTOPOHBI IPABOHAPYIIUTENS, CTENEHb €r0 BUHBI, CMAMYAIOIIME U
OTSrYaroIHe 00CTOSATENBCTBA, a TAKKE UMYIIIECTBEHHOE MOJI0XKEHHE BUHOBHOTO.

Pemenne TaMoX€HHOTO OpraHa O HaJIOXKEHUH aIMUHUCTPATUBHOTO B3bICKAHUS MOXKET OBITH
00>KaJI0BaHO B BBIILIECTOSAIIYI0 MHCTAHIIMIO WM B paOHHBINA (TOPOACKOM) CyA, pelieHue KOTOPOro
SIBJIIETCS OKOHYATEJNbHBIM. BBICIIMM OpraHoM B CHUCTEME TaMOXKEHHBIX opraHoB PecnyOnuku
benapyce sBisiercst 'ocynapcTBeHHBIH TaMOXKeHHBIH kKomuTeT PecnyOnuku benapycs. Pemenue o
HaJIOXEHUHM aJMHUHUCTPATUBHOIO B3BICKAHUS MOKET OBbITh 00XajllOBaHO JIMLIOM, B OTHOLICHUH
KOTOPOT'O OHO OBUIO BBIHECEHO, 110 €r0 BHIOOPY JIMOO0 B BBILIECTOSAIINI TaMOKEHHBIN OpraH, JIn6o B
cyn. [lomaua xanoObl WM IpoTecTa MPOKYPOPOM NMPUOCTAHABIMBAET UCIIOJHEHUE ITOCTAHOBICHUS
O HAJIO)KEHUH aIMUHMCTPATUBHOIO HAKa3aHUs JI0 paCCMOTPEHUs >kanoObl uiu nporecta. Kamoda
WIM TPOTECT Ha IIOCTAHOBJIIEHHWE MO Jedy o0 aJMUHUCTPATUBHOM IpPaBOHAPYLIEHUU
paccMaTpuBarOTCd KOMIIETEHTHBIMM OpraHaMy Ha IPEIMET 3aKOHHOCTH M JIEHCTBUTEIIBHOCTH
BBIHECEHHOT'O TIOCTAHOBJIEHHUS B JIECSITH/IHEBHBII CPOK CO JHSI UX MOTYUYEHHUS.

Tak, paifoHHBIH (FOpPOJACKOI) Cyd paccMaTpuBaeT >XajoObl (MPOTECThl) Ha pelIeHus
OpraHoOB, BBIHECHUIMX IIOCTAHOBJIEHHE IO Jely 00 aJIMHUHHMCTPATUBHOM IIPABOHAPYILIEHUH B
OTHOILIEHUH (PU3UUECKUX JIMII, a TAKKE UHIUBUIYATbHBIX MPEAIpUHUMATENEH NN IOPUINYECKUX
Ul 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIIEHUAX MPOTUB MOPSAIKA TAMOKEHHOTO PETYIUPOBAHUS.
DKOHOMMYECKUH CyJI paccMaTpuBaeT XajoObl (IPOTECTh) Ha PELICHHs OPraHOB, BBIHECIIUX
MIOCTAHOBJICHHE IO Jely 00 aJAMHMHHCTPAaTHUBHOM [paBOHApYIIEHUd B  OTHOUICHUH
WHJIVBUIyaJIbHBIX NPEAIPUHUMATENECH WIIN IOPUINIECKUX JINLI.

Kanoba (mpoTecT) Ha TMOCTaHOBIEHHWE MO Jeay 00 aAMUHHCTPATUBHOM IMpaBOHAPYIIEHUU
MOXeT OBbITh MMOJaHa B TE€UEHHE JECATH THEW CO JHS IMOJY4YEHHs JIMIOM, B OTHOIIEHHH KOTOPOTO
BE/IETCSl aIMUHHUCTPATHUBHBIA IMPOILIECC, KOMUM TOCTAaHOBJEHUS MO Jiely 00 aJMUHHCTPAaTHBHOM
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MIPaBOHAPYILIEHUH. 3JIMUHHACTPATUBHOE MPABOHAPYIICHHE, a €CIIM OHO COBEPILIEHO B MIPUCYTCTBUU JIUIIA
B OTHOIIEHUH aIMUHUCTPATUBHOTO MPOLIECcCa - HE TIO3THEE IECSITH THEH CO JTHS €ro OOBSIBICHHUSL.

Cyn, NOMKHOCTHOE JIMIIO, YIIOJHOMOYEHHBIE paccMaTpuBaTh kajloOy (TMpoTecT), MpHu
paccMOTpeHHH KanoObl (MpoTecTa) HAa IMOCTAHOBIEHHE IO Jedy 00 aJMUHHCTPATHBHOM
[IpaBOHAPYUIEHUH IPUHUMAIOT OHO U3 CIEAYIOIIMX PELICHUI:

- OCTaBJISIIOT IMOCTAHOBJICHUE 0€3 U3MEHEHHUS, a )Kajlo0y (MpoTecT) - 6€3 yAOBJICTBOPEHNS,

- OTMEHSIOT TIOCTAHOBJICHUE U MIPEKPAIIAIOT AEI0 00 aIMUHUCTPATHBHOM IPABOHAPYIICHHUH;

- OTMEHSIIOT MIOCTAHOBJIEHUE U HAIMIPABJISIIOT JI€JI0 HA HOBOE PacCCMOTPEHHUE;

- U3MEHSIIOT IOCTAHOBJICHUE B YaCTH;

- U3MEHAIOT Mepy W (WiIM) BUJ B3BICKaHMS B Ipefenax, MpeaycMOTpeHHbIX OcoOeHHOMH
gacteio KoATl, Takum 006pa3om, 4TOOBI B3bICKAHHE HE OBLIO YCUIICHO;

- OTMEHSIOT [TIOCTAHOBJICHHE U HAMPABIISIIOT JAEJI0 Ha pACCMOTPEHHE KOMIIETEHTHOTO OpraHa,
€CJIH IIOCTAHOBJIEHHE N0 JAely 00 aAMHUHMCTPATUBHOM IIPABOHAPYLIEHUM BBIHECEHO JIULIOM, HE
MIPaBOMOYHBIM peliaTh JaHHOE JEJO.

[TocranoBnenne cyzaa, AOHKHOCTHOTO JIMIA, YHOJHOMOYEHHBIX pPAaCcCMaTpHUBaTh >KaIOOy
(mpoTecT), BCTynaeT B 3aKOHHYIO CHJTy HEMEIJIEHHO TOCIIe €ro BhIHECeHus. BeTynuBiiiee B 3aKOHHYIO
CHJTy TTOCTaHOBJIEHHE TI0 JIeTy 00 aJIMHHUCTPATUBHOM IMPABOHAPYIIEHHN MOXKET OBITh IEPECMOTPEHO
1o >xanobe i, ykazaHHblX B 4. 1 cT. 12.1 [TMKoAIl, ecnu oHO 00>kanoBasioch 10 BCTYIUICHUS €T0 B
3aKOHHYIO CHJIy, JIMOO TIO TpoTecTy mpokypopa. Kamoba (mporect) Hampapisercs B CyI,
YIIOJIHOMOYEHHBIN B cOOTBETCTBUM C 4. 2 cT. 12.1 ITMKoAIl Ha nepecMOTp BCTYyNMBILIETO B 3aKOHHYIO
CHUJIy IIOCT@HOBJIEHUS 110 AeTy 00 aIMUHUCTPATUBHOM IIPaBOHAPYILIEHUH.

[TocTaHoBNEeHHEe oOpraHa, BEAYyLIEro aJMHHUCTPATUBHBIA Mpolecc, Mo Jeay o006
aIMUHUCTPATUBHOM IPABOHAPYILIEHUH, 00KaJOBaHHOE /10 BCTYIJICHUS €r0 B 3aKOHHYIO CHIIY B
BBIIIECTOSIIUN OpraH (BBIMIECTOSIIEMY JOJKHOCTHOMY JIMILY), MOKET ObITh MEPECMOTPEHO IO
xkanobe nmubO MpPOTeCTy CYyJAOM B COOTBETCTBHUU C MOJCYIHOCTBIO, YCTaHOBJIEHHOH cT. 12.3
[TUKoAII, a oGxanoBaHHOE 10 BCTYIICHHS €r0 B 3aKOHHYIO CUJy B CYJ, - IpejacelaTeiaeM
BBILIECTOSLIETO CY/a.

Tak e, MOCTAHOBJIEHHE O HAJIOXEHUHU AIMUHUCTPATUBHOTO B3BICKAHUSA MOMJICKUT
HCTIOJIHEHHUIO 110 UCTEUYCHUHU CpOKa 00KajoBaHUs (OMPOTECTOBAHUS), €ClIU kanoba (poTecT) He
Oblia MoJjaHa B YCTAHOBIGHHBIN CPOK, 32 UCKIIOUEHHEM MMOCTAHOBICHHI 0 HalOXeHUH mTpada,
KOTOPBIM B3BICKMBAETCS Ha MecTe, U mTpada, KOTOPbIH Hajlaraercsi B COOTBETCTBUHU C 4. 3 CT.
10.3 ITMKoAII.

[Tpu sTOM, MoMHMO OOWIETO MopsiaKa O0XaJOBaHUs pelIeHUH, NEeHCTBUN WM Oe31eUCTBUS
TaMOXEHHBIX OPTaHOB U MX JOJDKHOCTHBIX JIUII, MPETyCMOTPEH YIPOIICHHBIN MOPSAOK 00KaTOBaHUS
peleHuit, TeHCTBU Win 0e3/1eCTBUS TAMOXKEHHBIX OPTaHOB U MX JTOJHKHOCTHBIX JIMIL. Y TIPOIIEHHBIN
MIOPSIIOK 00>KAJIOBAaHUS pelleHus, AeUcTBUi (0e31eHCTBYS) TOMKHOCTHOTO JIMIAa TAMOXKEHHOTO OpraHa
3aKJII0YaeTcss B YCTHOM OOpAIeHHMH JIMIAa K BBIIECTOSAIEMY JODKHOCTHOMY JIMIY TaMO>KEHHOTO
opraHa, B KOTOPOM HaXOJHTCsl JOJDKHOCTHOE JIMIIO, pellieHue, aeicTBus (Oe3aeiicTBrue) KOTOPOro
SBISIIOTCA  OOKairyeMbIMU. PaccMoTpeHue kanoObl Ha perieHue, JeiictBust (Oe3neilicTBue)
JOJDKHOCTHOTO JIMIIA TaMOXKHM B YIPOLICHHOM IOPSAKE OCYLIECTBIISECTCS HE3AMEAJIMTENBHO, a
pelleHre Mo HeMy NMPUHHMMAETCsl He3aMeUIMTeNbHO. PaccMoTpeHue »kanoObl Ha pelieHue, JeHCTBUs
(Ge3meiicTBrE) TOKHOCTHOTO JIMIIA TAMOXKHU B YIIPOIIEHHOM TMOPSAIKE U MPUHATHE [0 HEMY PElleHHUs
HE SBJSIFOTCS TPENSATCTBUEM Ui TIOJIaYM  JKajloObl Ha pelleHue, JeucTBusi (Oe3neiicTBue)
JIOJKHOCTHOTO JIMIIA TAMOKHH B OOIIIEM HOpSIIKE.

Takum oOpa3om, B ciydyae €clid pelIeHHE TaAMOXEHHOI0 OpraHa WM €ro JOKHOCTHOIO
TUIa, MPUHATOE MPU 00XKATIOBAHUU PEIICHUH, NeHCTBUI Wi 0e3/1eHCTBUS TAMOKEHHBIX OPTaHOB U
UX JOJHKHOCTHBIX JIMII, B TOM YHCJIE€ pelIeHHe TaMOKEHHOI'O opraHa o0 OTKa3e B PacCMOTpPEHUU
XKaJoObl, HEe YJOBIETBOPSET 3asBHUTENS, MOCICTHII MMEET MpaBO Ha JajbHeIee o00kaaoBaHHE,
KOTOpOE€ OCYIIECTBIIIETCA B CYyJI€, ClIydal KOTOPOTO PaCCMOTPEHBI BBILIE.

Crout obparutrs BHuManue, yto ¢ 31.01.2018 rona Berynui B cunny 3akoH PecnyOinku
benapyces ot 8 sHBaps 2018 roga Ne 95-3 «O BHeceHun maMmeHeHH u gomnosHeHuid B Komekc
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Pecniybnuku benapycs 00 aaMHUHHCTPAaTHBHBIX IpaBoHapymeHusx u IIponeccyaibHo-
UCIIOJIHUTENBHBIN Konekc PecnyOnuku benapych 00 aaAMMHHCTPAaTHBHBIX MPAaBOHAPYLICHUAX)
(manee — 3akoH).

JlaHHbIM 3aKOHOM BHECEHBl CYIIECTBEHHbIE H3MEHCHUS B AaJMUHHUCTPAaTUBHOE W
aJIMUHHUCTPATUBHO-IIPOLIECCYAIBHOE 3aKOHOJATENbCTBO, CMsATIYamOlUe, a B OTAECIbHBIX
Clly4yasX U yCTPaHAIOIIUE OTBETCTBEHHOCTb CyOBEKTOB XO3AWCTBOBAHUS U UX JOJKHOCTHBIX
JIAL] 32 COBEPIIECHHBIEC UMHU JACIHUSA.
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