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Summary. This article discusses customs law and its place in the legal system of the
Republic of Belarus. attention is focused on the existence of many approaches in the nature of this
branch of law. It is also indicated that customs law occupies an important place in the system of
law due to the relations regulated by it.

JIro6oii yenoBeK Ha MPOTSHKEHUU CBOEH JKU3HHU BCTYIAET B Pa3iIMYHOIO pOAA MPABOOTHOLLIECHHUSI.
HeBo3MOXXHOCTb  aOCOJIOTHOTO 3aKOHOZAATEIBHOIO PEryIUpPOBAaHUs IPABOOTHOIICHUI J1r000i cdepbr
YeJIOBEYECKON JIETENIbHOCTH BJIeYeT 3a CO00M HEeoOXOAMMOCTh pa3pabOoTKH OOIIMX IPaBHJ, KPUTEpHUEB
TIOBEICHUSI B CHCTEME IIPABOBBIX OTHOIIEHHWI. [IpaBo Xapakrepmsyercs Crielu(puuecKiME TPHHIIUIIAMH,
KOTOPBIE COCTaBJISIFOT HOPMATUBHO YCTaHOBJIEHHBIE OCHOBOIIOJArAOIIME Havala peryIMpoBaHus 0codoro
00BEKTa — PABOOTHOLIECHUH, BO3HUKAIOIMX B CTPOrO YCTAHOBJIEHHBIX 3aKOHOM paMKax, IIe BaKHEUILas
pOJIb OTBOJMTCS 3aKOHHOCTH. B HacTrosiiiee Bpems Hapsay C KaTeropued mpaBa paccMaTpUBaeTcs
Takas KaTeropusi, Kak «cucreMa npasBa» M MHorue apyrue. Ilpu sTtom ocoboe BHHUMaHue
IIPUBJIEKAET TO 0OCTOSTEIBCTBO, YTO 3a4aCTy0 COBEPIIEHHO PO3HSAIIMECS [0 CMBICIY U CYIIHOCTH
KAaTEropuu OTOXKIECTBIIAIOTCS MEXAYy COOOH, UTO sBJIETCS HE COBceM BepHbIM. OOpamasce K
UCTOPUU PA3BUTHS MIPaBa U MPABOBBIX CUCTEM, CIEAYET OTMETHTb, YTO HEKOTOPBIE HUCCIIE0BATENN
o0palaroT BHUMaHUE Ha TO, YTO €IIe B PUMCKOM IIPaBE CYIIECTBOBAJIO JICJIEHHE HOPM IIpaBa Ha
YrOJIOBHBIE, KOTOpPbIE HOCHJIM KapaTeJbHbIH XapakTep, U I'pakJaHCKHE, KOTOPhIM ObLI MPHCYIL
JTUCHO3UTUBHBINA XxapakTtep. OJHaKo, Takue KaTeropuu Kak «CHUCTEMa IIpaBa» U «cuUcTeMa
3aKOHOJATEIbCTBA» B PUMCKOM IIpaBe OBUIM €Il€ HEU3BECTHbI, JEJICHUE IpaBa IOPUCTAMU
MIPOBOAMIIOCH IO MPEAMETY IPABOBOIO perynupoBaHus. Jlasee pa3BUBaIMCh HOBBIE MOAXOIbI K
CTPYKTYpUPOBAaHHIO IIPAaBOBOM MAaTEpHUM, MEHSUIMCh B3IUIAAbl, Teopuu, ydeHus. OOHako, 10
HACTOSIIET0 BPEMEHH, HECMOTPS Ha TO, 4YTO OCHOBOIIOJAralollMe TOHSATHS B TEOPUU IIpaBa
BBIPaOOTaHbI, OCHOBHbIE TIOAXO0/1bI ApI'yMEHTUPOBAHbI, HAOIOAAI0TCS HayYHbIE TUCKYCCUH IIPABOBEIOB
O CYIIHOCTH ¥ COOTHOLIEHUH KaTErOpHii «CUCTEMA IIPaBa» U «CUCTEMA 3aKOHOJATENbCTBAY, a TAKIKE MO
IIOBOZly OTpaciedl MpaBa W OTpacied 3aKOHONATENbCTBA. MeCTo KaKIOW OTAENbHOW OTpaciy,
B YAaCTHOCTH, TAMO>KEHHOTI'O TIpaBa, B CUCTEME MpaBa 3HaYMMO U TpeOyeT AETaJbHOIO PacCMOTPEHHUSL.
B obmieM cBoeM NOHMMaHHMM OTpacib MpaBa — HauOosiee KPYHMHOE, LEHTPAIbHOE MOJApa3zeieHHe
CHCTEMBI IIpaBa, (POPMHUPYIOLIEECS] Ha OCHOBE EIUHCTBA IIPEAMETa W METOJa IIPAaBOBOIO
perynupoBanud. llox oTpacnbpio mpaBa NMOHMMAETCsl COBOKYIHOCTb B3aMMOCBSI3aHHBIX IIPAaBOBBIX
WHCTUTYTOB,  PEryJIMpPYIOIIMX  OTHOCUTEIIBHO  CAaMOCTOSATENbHYI0  OOUIMpHYHO  00jacTh,
cdepy oOmiecTBeHHbIX OTHOIIEHHH. COBpEeMEHHBIE B3IVIAAbl Ha TaAMOKEHHOE NPaBO HE COAEpIKaT
€IMHCTBA IMOJIXOJIOB K OTPacieBOil XapaKTEpUCTUKE COOTBETCTBYIOIIEH CUCTEMBI IPABOBBIX HOPM.
K TaMoxeHHOMY IpaBy NPEUMYLIECTBEHHO OTHOCSAT BCE HMHCTUTYTHI U BUIABI ACSITEIBHOCTH,
3aTparuBaoIlie TaMOKEHHYIO cepy (TaMOXKEHHOE JeJI0 U TaMOKEHHas MOJINTUKA, TAMOKEHHBIE
OpraHbl M TaMOXEHHas Ciayx0a, TaMOXEHHOE U TaMOXXEHHO-TapU(pHOE peryIupoBaHHUE,
TaMO>KE€HHbIE ITPaBOHAPYILIEHUS U TaK Jajee).

TamoxeHHOe TpaBO TNpeACTaBisieT cOOON COBOKYMHOCTh IPABOBBIX HOPM, PETYIHUPYIOLIMX
IIMPOKUH KPYr Pa3HOOOpa3HbIX OOIIECTBEHHBIX OTHOIIEHMHM B TaMO)XKeHHOM cdepe. TamorkeHHOE
NpaBO HMEET CBOM NpeIMeT pPEeryJupOBaHHsS — IIMPOKMHA KPYr OOIIECTBEHHBIX OTHOIIEHUH B
TaMOXXEHHOM cepe. Y TaMOKEHHOTo IpaBa €CTh CBOW KPYT CyOBEKTOB PEryIUpPOBaHUS — TAMOKEHHbBIE
OpraHbl U CITyXalllie 3TUX OPraHOB C OJHOM CTOPOHBI, C JPYroi 3T0 (U3UUECKUE U IOPUINYECKHE
JUIa; TAMOXKEHHOE MPaBO UMEET CBOW KPyr OOBEKTOB PEryJIMpPOBAHUS — TOBapbl U TPAHCIOPTHHIE
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CpeAcCTBa, MepeMellaeMble Yepe3 TaMOKEHHYIO TpaHuily. s TaMOXKeHHOro mpaBa XapakTepeH
KOMITJIGKCHBIH METOJ]] TPAaBOBOTO PETyIUPOBAHUS, COUYCTAIOMINN aJMHHUCTPATUBHO-TIPABOBOU M
IPaKJaHCKO-IIPaBOBOM MeTox. HecMOTpst Ha TO, 4TO B TAMOYKEHHOM IIpaBe IPUCYTCTBYIOT HOPMBI
APYTHX OTpaciiell mpaBa, OHO SIBIISIETCS IEPBUYHON M CaMOCTOSITEIBHOM OTpacibio mpasa. B To ke
BpeMA OTMCTHUM, YTO Haumboee npeanouYnuTacMbIM MPEACTABIIACTCA MHCHUC O MNPUYUCICHHUA
TAMOXKEHHOTO TIpaBa K TPYIIe KOMIUIEKCHBIX OTpaciield 3aKOHOJATeNbCcTBA. [10CKOIbKY KOMILIEKCHBIE
OTPACIIX 3aKOHO/ATENbCTBA (DYHKIIMOHUPYIOT B OTJEIBHBIX chepax :KU3HEIEeATEIbHOCTH O0IIECTBa, a UX
IIEIEBO€ HA3HAUCHHE COCTOMT B TOM, YTO OHHM IPU3BaHBI OOECHEYMBATH CIEHH(UKY IPaBOBOTO
PEryaMpoBaHHUs OJHOW WJIM HECKOJNBKUX OONacTteld, WHBIMH CJIOBAMH, KOMIUIGKCHBIE OTpACId
3aKOHOZATENILCTBA OOYCIIOBJICHBI IPABOTBOPYECKOW NESTENBHOCTBIO, COBEPIIAEMON B OIPEICTICHHOM
HaIpaBJICHUH.

TamoxeHHOE TIpaBO, SBISSCH KOMIUICKCHOW OTpacibio mpaBa PecnyOnmku benmapychk, mo
CBOEMY COJIEPKAaHHIO TECHO CBSI3aHHO CO BCEMH OTpacisIMU IIpaBa, 3TO M MEXIyHApOAHOE
nyOJIMYHOE TPaBO, KOHCTUTYLIMOHHOE TIPaBO, aJMHHHCTPAaTHBHOE IIPaBO, YrOJOBHOE IIPaBo,
YTOJIOBHO-TIPOIIECCYANIbHOE MPABO, TIPaKAaHCKOE IIPaBO, TI'PaXIAHCKO-TIPOLECCYaTbHOE IIPaBo,
TPYJOBOE TIPaBO, BO3AYIIHOE, SKOJOTMYECKOe W T.I. AJMUHHCTPAaTUBHOE IIPaBO PETYIUPYET
SHAYUTCIIbHYIO 4aCTb OTHOMGHHﬁ, OTHCCCHHBIX K MNPEAMCTY TaMOXCHHOI'O IIpaBa, CBOMCTBECHHBIMHU
eMy MerojgaMu. TaMoKeHHbIE aJMHHHCTPATHBHO-IIPABOBbIE HOPMBI B CHJIYy CHEHU(HKH IpeaMeTa
pEryJupoBaHMsl  TaMOXKEHHBIX  IIPaBOOTHOLIEHMM  00ocoOusAoTcs  OT  O0IIero  MaccuBa
aIMHHICTPAaTUBHO-TIPABOBBIX HOPM M 3aHHUMAIOT CAMOCTOSITENIFHOE LIEHTPATBHOE MECTO B CHCTEME
TaMO>KEHHOT0 IpaBa. K npeamery peryiampoBaHus TAMOKEHHBIX aJIMUHUCTPATUBHO-IIPABOBBIX HOPM
OTHOCSATCSI OOIIIECTBEHHBIC OTHOILICHHUS, CKJIA/IBIBAIOIINECS B MIPOLIECCE: OPraHU3aMH TaMO)KEHHOTO
peryaupoBaHMs U YIIPaBIEHHs B TAMOXKEHHOU cdepe.

TamoxeHHOE MPaBO HANPsIMYIO CBS3aHO C (DMHAHCOBBIM IIPAaBOM B BOIPOCAX OMNPEICTICHUS
KOMIICTCHIMM TaMOXCHHBIX OPraHoB B OCYIICCTBJIICHHMW KOHTPOJIA IIpU HNEPEMCHICHHU YCPC3
TAMOXKEHHYIO TpPAHUIy BAJIOTHBIX LIEHHOCTEH, JOKYMEHTOB, IOATBEP)KAAIOUIMX IIEPEMEIICHUE
BATIOTHBIX LIEHHOCTEH | T.1. TpyIoBOE MpaBoO M TAMOXKEHHOE MTPABO KOPPECTIOHAUPYIOT IPYT C APYTOM
NP HATMYUH OTHOIICHUH, BOSHUKAIOIIHNX B IIPOLIECCE TPYy/a CIyKaIMX TAMO>KCHHBIX OPTraHOB.

Hopmamu TaMokeHHOTO HpaBa perympyroTcs Ciry:KeOHbIe 00s13aHHOCTH M TPaBa TOJDKHOCTHBIX
JML, TPOXOXKAEHHUE CIY)KObl B TaMOXKEHHBIX OpraHax M Jp. TaMO)keHHOe M TpakJaHCKOe MpaBo
COTIPUKACAIOTCSI B BOMPOCAX pErJIaMEHTAlld TpaB M OOS3aHHOCTE MO JOTOBOpAaM XpaHEHUs |
MIEPEBO3KH, 3aKIIIOYAEMbIM B CBS3U C HMCIOJIb30BAHMEM YCIYT TAMOXKEHHOTO MEPeBO3UMKa, XpaHEHUEM
TOBapa Ha TAMOXKCHHOM CKJIaJie U CKJIaJe BPEMEHHOTO XpaHEHWsI M B JIPYTUX Ciydasx. TamoxKeHHOe
NpaBO M YTOJOBHOE MPABO PErTIAMEHTHUPYIOT OOIIECTBEHHbIE OTHOIIEHHS B CBS3UM C COBEpLICHHEM
MPEeCTYIUIEHUH B TAMOKEHHOM cepe.

C yrosioBHO-TIpOIIECCYaTbHBIM MPABOM TaMOKEHHOE MIPABO UMEET TECHYIO CBsI3b 110 BOIPOCAM
MIPABOOXPAHUTENBHON JIEATETPHOCTH TaMOXXEHHBIX OpraHoB. I 'paKIaHCKOE IMPOIECCyalbHOE IPaBO
NPUMEHSIETCS B JIESITEILHOCTH TaMOXKEHHBIX OPraHOB B CIIy4asX CyJeOHOI PacCMOTPEHHUS CIIOPOB B
TaMOXXEHHOM cdepe, HanpuMmep, B3bICKaHHS MO CyAy IITpadoB M JEHEKHBIX CYMM 3a HapyILEHHS
TaMOKEHHBIX MpPAaBHUJI, HCIOJHEHHs IIOCTAHOBICHUH O HAJIOKEHUH B3BICKAHUHM 4Yepe3 CyaeOHOIo
HUCIOJIHUTCIIA, MNPHU MoJadye B Cya ’KaJIoObl Ha peUICHUA, HeﬁCTBHﬂ NN 663}161710TBPIC TaMO>XC€HHBIX
OpPraHOB M HX JIOJDKHOCTHBIX JIMIL. TaMOXXEHHOE NpaBO HAIMpPAMYIO CBS3aHO C MEXIyHapOIHBIM
MyOJIMYHBIM TIPaBOM, 4YTO NPOCIEKHUBAETCS B BOIpOcax pexuMa [ocyqapcTBEHHON TI'paHMIIBI
roCyJ1apCTB-Y4aCTHUKOB PA3JIMYHBIX COI030B, IPUTPAHUYHOIN TEPPUTOPHU U MHBIX BOIIPOCAX.

Takum 00pa3oM, TaMOKEHHOE IIPABO TPEJICTABIAET COOOH KOMIUIEKCHYIO OTpacib IIpaBa,
Npe/ICTaBIISONIAs COOOM CHCTEMY MPABOBBIX HOPM Pa3HOI OTpacieBOM MPHHAIEKHOCTH, YCTAaHOBICHHBIX
TOCYZIapCTBOM W TIPEIHA3HAYECHHBIX YIS PETYITMPOBAHHS OOIECTBEHHBIX OTHOIICHWH, CBSI3QHHBIX C
niepeMeleHreM TOBAPOB U TPAHCIIOPTHBIX CPEJICTB Yepe3 TaMOXKeHHYIo rpanuily PecryOmmku benapycs,
B3UMaHHUEM TaMOKCHHBIX HJ'IaTe)KefI, TaMOXXCHHbBIM OCbOpMJ'IeHI/IeM, TaMOXXCHHBIM KOHTPOJIEM U APYTUMHA
CpelCTBaMM TPOBEJCHHS TAMOXKEHHOM MOJUTUKM KaK COCTaBHOW YacTW BHYTPEHHEW M BHEIIHEH
TIOJIMTUKY TocyaapcTBa. HoBU3HA, CIIOXXHOCTD U OOMIUPHOCTH PETYIUPYEMBIX OTHOIICHUA TPEOYIOT
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HUX PpaCwiICHCHUA Ha YaCTU U Pa3bsACHCHUA OTACJIbHBIX J3JICMCHTOB, O6p3.3yIOH_[I/IX B cBOen
COBOKYITHOCTH MpPEIMET TaMOXXEHHOro MpaBa. MecTo TaMOXXCHHOrO TpaBa B CHUCTEME IpaBa
OTIPENIeNIACTCS XapaKTepOM M BAXKHOCTHIO PETYJIHPYEMbIX MM OOIIECTBEHHBIX OTHOIICHHH.
TamoXkeHHOE TPABO XapaKTEPU3yeTCsl MOOWIIBHOCTBIO, TaK KaK COMPOBOXKICHO MOCTOSHHBIMH
HU3MCHCHMAMM 3aKOHOAATCIILCTBA, YTO T'OBOPUT O IMOCTOAHHOM COBCPUHICHCTBOBAHWU W COOTBCTCTBHUU
MOTPEOHOCTSIM OIIEPATHBHOTO M3MEHEHHUSI MPABOBOTO PErYJIMPOBaHHs OOIIECTBEHHBIX OTHOIICHUN B
TaMOKEHHOMH cepe.
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Summary. The scientific article deals with one of the most dangerous and widespread
crimes in the economy of the smuggling. Study of the emergence and development of smuggling, its
object and responsibility for committing this crime. Analysis of the legislation of the Republic of
Belarus and some articles of the Criminal Code of the Republic of Belarus.

Bynymiee nr000i cTpaHbl B 3HAYMTEIBHOW CTENEHH 3aBHCHT HE TOJBKO OT XapakTepa
OTHOUICHUH C BHEIIHUM MHPOM, HO M OT COJEp)KaHHWS M HANPaBIEHHOCTH BHYTPEHHETO
roCyAapCTBEHHOT0 ycTpoiicTBa. Kak mpaBuio, BHEIIHUE CBA3M PEANU3YIOTCS B OOJNBIIMHCTBE
Clly4aeB yepe3 rocyapCTBEHHbIC U TAMOXEHHbIE TPAHUIIbl, @ TAK)KE TAMOXKEHHYIO TEPPUTOPHIO
(mpocTtpancTBO). B X0zme Takumx mpoueccoB MPOUCXOIAT HAPYIIEHUS, a TAKKE COBEPIIAOTCS
npectyieHuss. OJHUM U3 ONACHBIX U PAacCHPOCTPaHEHHBIX NPECTYIICHUH B chepe IKOHOMUKHU
CJeIyeT Ha3BaTh KOHTpabaHAy, CYIIECTBOBaHME KOTOpOM camMo 10 cebe oOyCIOBIEHO
MPOUCXOXKJIEHUEM CaMHUX T'OCYIapCTB, a TAK)Ke€ HAJIMUUMEM Y HUX TEPPUTOPUAIBHBIX TPaHUI] U
MOJINTUYECKOTO YCTPOMCTBA.

Kak mokaspIBaeT uccieloBaHHE Pa3IMYHBIX TEOPETHUYECKHMX HCTOYHMKOB, KOHTpabaHIa
IpeAcTaBiIsieT co00il MIpecTylieHue, HCTOKHM KOTOPOro YXOISAT B TJIIyOOKYH JIpEBHOCTD.
Hcropuko-npaBoBoii aHanmu3 KoHTpabaHsl (MTan. contrabando, oT contra — mpoTuB u bando —
MPABUTEILCTBEHHBI yKa3) CBUICTEIBCTBYET 00 OTPaXEHHH CIydyaeB HE3aKOHHOTO IPOBO3a
MPOJYKIIMHM €Il B JPEBHETPEUECKUX U JPEBHEPUMCKUX UCTOYHHKAX, OJJHAKO B TO BpeMs (pakTam
KOHTpaOaHAbl OBLI MPHUCYII €AMHWYHBIA XapakTep, a MAacCOBOCTh CTAaHOBHUTCS XapaKTEPHOH ¢
pa3BUTHEM PBIHOYHBIX OTHOIIEHHUH, YKpeIJIeHHEeM, BO3HHUKHOBEHMEM TpaHMIl TOCyIapcTBa, a
Takke (OPMUPOBAHNEM TAMOKEHHBIX OPTaHOB.

C pa3BuTHEM roCyapcTBa U MpaBa pa3BUBAIOCh U 3aKOHOAATENBCTBO, KOTOPOE MPEeLyCMaTpUBaIIO
OTBETCTBEHHOCTh 3a KOHTpaOaHIy W NPECTYIUIEHHS aHAIOIWYHOro popa. Vcropudeckue OCHOBBI
BO3HMKHOBEHUSI M Pa3BUTHS 3aKOHOJATENBCTBA IO3BOJISIIOT TOBOPUTH O TOM, YTO COBPEMEHHOE
COCTOSIHUE TIPABOBOTO PETYIUPOBAHHS OTBETCTBEHHOCTH 33 KOHTPAaOaHIy W WHBIE TaMOXXCHHBIC
MPECTYIUICHUS SBJISIOTCA 3aKOHOMEPHBIM PE3YJIbTaTOM.

Ha npotspkeHun pa3zButusi 6€10pyccKoro rocyjapcTsa yrojloBHOE 3aKOHOATENILCTBO B 00JIaCTH
OTBETCTBEHHOCTH 3a KOHTpalaH/y COBEPIICHCTBOBAIACH U COOTBETCTBOBAIO PA3BUTHIO KaK OOIIECTBA,
TaKk U rocynaapcrsa. BruoTs 10 Hauana XX Beka TaMOXKEHHOE M YTOJIOBHOE 3aKOHOJATeNbcTBO benapycu
n CCCP paszBuBanoch coBMecTHO, no mnpuunHe 4vero mnpaBo CCCP oxa3blBano CyLIECTBEHHOE
BJIUSIHUE HA pa3BUTHE OEJIOPYCCKOr0 3aKOHOAATEIbCTBA, & TaKXKE U HEMOCPEJCTBEHHO NMPAKTUKY
00pBOBI ¢ KOHTpabaH oM.
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