MHHOBALMOHHOM BOCTIPUMMUYMBOCTBIO U JJAXKE pean3alivs MEPCIEKTUBHOTO MPOEKTa MOKET HE HAUTH
MIPEANoiaraeMoro OTKJIMKa Ha pbiHKe. [loaToMy cCyliecTByeT HEO0OXOIUMOCTh —OINpeeNieHHs
3 PEKTUBHBIX METOJIOB OIICHKH WHHOBAIIMOHHBIX TIPOSKTOB, B YaCTHOCTH, ONPECICHHS 00heMa PhIHKA.
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Summary. Force majeure - the inability to fulfill obligations due to external unpredictable
and insurmountable factors. In the event of force majeure, the counterparty is exempt from
penalties for untimely or incomplete performance of the contract. But not from the obligations
themselves. In the event of a significant change in circumstances, one of the parties may seek to
terminate the contract or change the conditions specified in it in its favor.

Tamo)keHHOE 3aKOHOATEIBCTBO COCTABIIAET CUCTEMY MPUHATHIX (M3/1aHHBIX) HA OCHOBAHUH
u B coorBercTBUM ¢ KoHcturymnueit Pecnybnuku benapych HOpMaTHUBHBIX IPAaBOBBIX aKTOB,
KOTOpasi BKJIIOYAET:

- Tamosxennsiit Koneke Pecniy6nuku benapych u npUHSTbIE B COOTBETCTBUU C HUM 3aKOHBI;

- akThl [Ipe3unenta Pecnybnuku benapych o BormpocaMm TaMOXKEHHOTO PETyIHMpPOBAHHUS;

- nocraHoBieHus [IpaBurenscrBa PecniyOnuku benapych, u3gaBaemble Ha OCHOBAHUU U BO
ucroiHeHue Hacrosuero Konekca v NpuHATHIX (M3/1aHHBIX) B COOTBETCTBUU C HUM 3aKOHOB, aKTOB
[Ipesunenta PecniyOnuku benapych o Bonpocam TaMOKEHHOTO PEryJIHMpOBaHUS;

- HOpMaTHBHbIE NPaBOBbIE aKThl [ OCYJapCTBEHHOTO TaMOXEHHOro komurera PecnyOinku
benapycp, u3maBaemble B ciayyasx W Npeaenax, MNpeaycCMOTpeHHbIX HactosiiuM KopekcoMm u
NPUHATHIMU (M3/aHHBIMH) B COOTBETCTBHMM C HHUM 3aKOHaMM, a Takxke aktamu Ilpe3uneHta
Pecniy6nuku benapych u mocranosnenusimu [IpaBurensctBa PecniyOnuku benapycs.

Kak cBuzmerenbctByer cyaeOHass mnpakTuka PecnyOnmuku benapycs ¢opc-maxopHoe
0OCTOSITENLCTBO JOJDKHO OBITh IOKYMEHTAJIbHO MOATBEPXKICHO, MHAYE CYJl MOXET HE NMPHUHSITH BO
BHUMaHHE HEMOATBEPKACHHbIE JOKYMEHTAJIbHO CJIOBA CTOPOHBI, CChUIAIOIIEHCS Ha Haluuue
tTakoro obcrostenbcrBa. CornacHo a63. 4 cr. 20 3akona Pecnmybnuku benmapycs ot 16.06.2003
Ne 208-3 «O TOproBo-NMpOMBINUICHHOW TaiaTe» beropycckas TOProBO-NPOMBIIUICHHAs TMajiaTa
MOJKET OCYIIECTBISATh CBUAETEIbCTBOBAHNE 0OCTOATENBCTB HEMPEOI0JIMMON CUIIBI B COOTBETCTBUU
C YCJIOBUSIMU BHEUTHETOPTOBBIX CAEJIOK M MEXAYHAPOIHBIX 10roBopoB Pecnyonuku benapyce.

B mnepeBone c ¢panmysckoro «forcemajeure» o0o3HayaeT BbIcIIyio cuiy. Cremyet
OTMETUTH, YTO B OENOPYCCKOM 3aKOHOAATEIbCTBE TEPMHUH «(popc-Maxop» He ymnoTpedssercs,
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BMECTO HETO 3aKOHOJATENIb HCIOJIb3YET «HEMPEOJ0IUMAasi CUJIa», YTO HE SIBJISIETCS KPUTUUYHBIM,
IIOCKOJIbKY JIaHHBIE TEPMHHBI, MO CYTH, CUHOHUMBbI. OJHAKO HU MPAKTHKA, HU JOKTPUHA HE
BBIpAa0OTaN KaKOW-TO ONpEAETICHHBIH IMEepeYeHb OOCTOSTENHCTB HEMPEOJOTUMON cHiibl (opc-
Ma)KOPHBIX OOCTOSATEIBCTB).

BBeznenne KBOT Ha MOCTAaBKY MMITIOPTHBIX TOBApOB MpusHaeTcs (opc-maxkopom. Ho mpu stom
cyaebHas npakThka B benapycu u qpyrux crpanax TaMokKeHHOTO COr03a IMOIIUIA 10 MYyTH HeMTPU3HAHUS
B KauecTBe (popc-Makopa M3MEHEHHH B TaMOXKEHHOM 3akoHojarenbcTBe Poccuu. Cyapu mocumuran,
YTO KOMIIAHMU JIOJDKHBI OBITH TOTOBBI K YCTAHOBJICHHWIO HOBBIX Pa3MEpPOB IUIATEXKEW B YCIOBHUSX
dopmupyrorierocs 0o0IIEro TaMOXKEHHOTO HpocTpaHcTBa. M paboTa TOCOPraHOB 1O CHHXPOHHM3AIMN
MIPaBUJI BHELIHEN TOPTOBIIM HE JIOJDKHA TPUPABHUBATHCS K OOCTOSATENHCTBY HEMPEOI0IUMOM CHIIBI.

3anpeT Ha IOCTaBKY TOBApOB U3-3a 3MMJIEMUI, KOTOPbIE CIIYYaJIUCh B IIOCIEAHUE HECKOJIBKO
JIET — 3TO TOXe ObUIO MPU3HAHO POPC-MAKOPOM.

Boesbie neiictBusg B Cupuy M IOCIEIOBABILAs 32 HUMM 3BAKyallUsl IEPCOHANA NPU3HABAINUCH
(hopc-MaskOpOM.

[TosiBNIeHHsT HOBBIX 3aKOHOAATENBHBIX AaKTOB B oTpaciud. Hampumep, Oenopycckuii
Y MHOCTPAHHBIA YYACTHUKH JIOTOBOPWIIMCH CO34aTh KOMIIAHUIO C ONPEIEICHHBIM paclpeaeiieHHEM
7ojiei B ycTaBHOM (hOHJIE, KOTOpas Obl BBINIIA Ha TEHAEP IO MOJYYCHHIO JIMLEH3UH OIleparopa
cBa3u GSM. Ho nosiBuics 3aKOHOJATENbHBIM aKT, OrPAaHUYMBAIOUIMN OO HHOCTPAHHOIO
y4acTHUKA B yCTaBHOM (OHAC — JUIsl KOMIIaHMK JaHHOro mnpodwuis. M aro cyn npuszHan dopc-
MaXOpOM, IMOTOMY YTO H3-32 W3MEHEHUN 3aKOHOJATENbCTBA KOMIIAHHSA HE MOTJa y4acTBOBAaTh
B TEHJIEPE, YK€ HE MPOXOJIS M0 KBATN(DUKATMOHHBIM TPEOOBAHHSIM.

®Dopc-MaKOpOM HE MOKET TMPU3HABATHCA OOBIYHBIM KOMMEPUYECKUN PHUCK — HaIpUMep,
BbI HE CMOTJIM HAaWTH B CPOK TOBAp WJIM Bac MOABEN MHOApsAYMK. [laxke eciu Bbl BKIIOUUTE 3TO
B OTOBOPKY, B JIaJibHEHIIIEM CyJl, HECMOTpPsI Ha CBOOOy BOJIM JOTOBOPA, YUUTHIBAThH 3TO HE OyJIeT.

CropoHa-HapymHTe b JOJDKHA MPUIOKATh MAaKCUMYM YCHIIUI, 9TOOBI MHUHUMH3UPOBATH
MOCNEACTBUS HACTyIUleHHus ¢opc-Maxopa. Hampumep, mpu mopye rpy3a BO BpeMsl JOCTaBKU
JeCTBOBATh TaKUM 00pa3oM, YTOOBI MAKCUMAJIbHO COXPAHUTh €r0 HEITOBPEKACHHbBIE OCTATKU.

Dopc-mMaxkop 0CBOOOXKIAET TOIBKO OT OTBETCTBEHHOCTH. Hampumep, eciu st KOHTpareHTa
YCTaHOBJICHBI MITPa(HBIE CAHKIIUU 33 MIPOCPOUKY TOCTABKH, TO OH OCBOOOXKIAETCS TOIBKO OT HUX
B cilydae (opc-mMaxkopa. A HMCIOJHEHHE O0s3aTeNbCTB OTOJBUIAETCS HA CPOK, COpa3MepHBIN
JEHCTBUIO HEMPEOI0JIMMOT0 OOCTOSATENbCTBA.

JlesaTenbHOCTh OpraHM3alMM, KaKk M JKU3Hb OTJIENBbHOIO 4YEJIOBEKa, HENpelacKasyeMa U
MO/IBEPKEHA PUCKY CONPUKOCHOBEHMS C UPE3BBIYAMHBIMU U HENPEOAOIUMBIMU SIBICHUSIMHU, TIEPE]
KOTOPBIMH MbI O€CCHJIbHBL. B HaAmMX CHIIaX MONBITaThCI MHUHUMHU3UPOBATH MOCIEACTBHS HX
HACTYIUJICHUSI, B TOM YHUCJIE TyTEM BKJIFOUEHUSI COOTBETCTBYIOIINX MOJI0XKEHUI B TEKCT JOTOBOPA.
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