11) cobmomate apyrue 00s3aHHOCTH, KoTopele ycraHoBieHel TK EADC wm
YCTaHABIIMBAaE€MbIE 3aKOHOJATEIbCTBOM I'OCYJapPCTB-WIEHOB O TAMOKEHHOM PETyJIHPOBAHUH.

OcHOBaHUSIMU ISl UCKJIFOYEHMS BIIJIeblla CKJIa/Jia BPEMEHHOTO XpaHEHUs U3 peecTpa
BJIQJICIIBIIEB CKJIAJIOB BPEMEHHOTO XpaHeHus B cooTBeTCTBUM cO cTaTher 413 TK EADC saBnsroTcs:

1) nukBHUIANMS FOPUANYECKOTO JIMIA, KOTOPOE BKIIIOUEHO B PEECTP BIIAACIBICB CKIIAI0B
BPEMEHHOI'O XpaHEHUS;

2) HEUCIIOJNHCHUE BIAJIENIBIIEM CKJIaJa BPEMEHHOTO XpaHEHUsS O0S3aHHOCTEH, KOTOpbIC
npeaycmotrpensl TK EADC;

3) peopraHu3ays PUAMIECKOTO JIUIA, KOTOPOE BKIOYCHO B PEECTpP BIIACIBIIEB CKIIA0B
BPEMEHHOI'O XpaHEHUS;

4) 3asBIICHHE BJIAJIENblIAa CKJIAJla BPEMEHHOTO XPaHECHUs 00 MCKIIOYCHUH €ro M3 peectpa
BJIQ/IETIBIIEB CKJIa/I0B BPEMEHHOT'O XpaHEHUSI.

Brnanmenen cknazma BpeMEHHOTO XpaHEHHMS HECET OTBETCTBEHHOCTh 3a HECOOJIoAeHUE
TpeOOBaHUN MEXIYHAPOAHBIX JIOTOBOPOB M akTOB B cdepe TaMOKEHHOTO pEryIupOoBaHUS B
COOTBETCTBUM C 3aKOHOJATEJIBCTBOM TIOCYNApCTB-UJIEHOB, YTO OBLIO MPEAYCMOTPEHO CTaThel
27 TamoxeHHoro kojaekca TamoskeHHoro coroza. llpemympexxneHue uiau HajgoxkeHue mTpada B
pa3Mepe OT OAHOU 10 JAecaTH 0a30BBIX BEIIMYMH BO3HUKAIOT B PE3yJIbTaTe HAPYIICHHUS TPEOOBAHUM
WIN YCIOBUH BPEMEHHOT'O XpaHEHHs TOBAapOB, 32 UCKIIOYCHHEM HapyIICHHs CPOKa BPEMEHHOTO
XpaHEHHS] TOBAPOB, COBEPILICHUE C TOBApPAMH, HAXOIAIIMMUCS HA BPEMEHHOM XpaHEHUH, ONeparifii
0e3 pazpelieHuss TaMOXKEHHOTO OpraHa, €clii Takoe paspelieHue oosi3aTenbHO (cTarths 14.14.
Kopekca Pecriybnmku benapych 00 aIMAHUCTPATUBHBIX PAaBOHAPYIICHUSX).

[TonBoAs UTOT BCeMY BBINICU3IIOKEHHOMY, MOKHO C/I€TIaTh BBIBOJ O TOM, UYTO, HECMOTPS Ha
YCTOMYHUBOCTh MHCTUTYTA BPEMEHHOTO XPAHEHHS TOBAPOB M JUIUTEIbHYIO MPAKTUKY €ro MPaBOBOrO
pEerylupoBaHusi, OH BCE e€lle MOXET MOJECPHU3UPOBATHCA B COOTBETCTBUU C H3MEHEHHUSIMHU
rocynapcrBeHHoU nonutuku EADC.
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KAMEPAJILHBIE TAMOKEHHBIE ITIPOBEPKH B PECITYBJIMKE BEJIAPYCH
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Summary. This article analyzes the procedure for conducting Desk inspections by customs
authorities. As a result of the study, it was revealed that the procedure for conducting a Desk
customs check is not without drawbacks. In order to eliminate these shortcomings, ways to improve
the legislation of the Republic of Belarus are proposed.

TamosxenHble opranbl PecriyOmnvku benapych He TOJIBKO COBEpPIIAIOT TAMOYKEHHbIE ONIEpaIiH,
a TaKKe B3UMAIOT TaMOKEHHBIE IUIATEKH, KOHTPOJIUPYIOT MCIIOJHEHHE HOPM MEKAYHApOIHOIO U
HallMOHAIBHOIO TAMOKEHHOTO 3aKoHOJAaTesbeTBA. OCHOBHOM (OPMOM TaMOXKEHHOIO KOHTpPOJIS
II0CJIE BBIYCKA TOBAPOB SIBJIETCS TAMOXKEHHBIE IIPOBEPKH (KaMepasbHbIE U Bble3aHbIE). [Ipu aTOM
TaMOYKEHHbBIE OpTaHbl Yallle BCEro MPOBOJAT KaMepallbHble TAMOKEHHBIE MPOBEPKHU, YEM BBIE3IHBIE.
Hanpumep, 3a nepuon ¢ 1 sHBapst o 1 centsiops 2020 r. Obuio mpoBeneHo 405 kamepaibHBIX
poBepok (96 % OT KomuuecTBa BCeX MPOBEPOK) U 15 BbIe3IHBIX MPoBEpPOoK (4 %o OT KOIMYECTBA BCEX
poBepoK). K OCHOBHBIM BHAaM HapyHIEHHH TaMOYKEHHOI'O 3aKOHOJATENbCTBA IO pe3yJibTaTaM
MIPOBEPOK OTHOCSTCS: 3asBJICHHE HEJOCTOBEPHBIX CBEIEHUH O Kiaccu(UKaluu TOBapoB B
COOTBETCTBUM C TOBAapHOW HOMEHKJIATYpOil BHEIIHEIKOHOMHYECKOH aesTenbHocTH — 37 %;
3asBJICHHE HEIOCTOBEPHBIX CBEICHUH O TAMOXKEHHOW CTOMMOCTH ToBapoB — 13 %; 3asBieHue
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HEIOCTOBEPHBIX CBEACHUN O CTpaHE MPOUCXOXKIEHHS TOBapoB — 13 %; HecoOmoIeHre OrpaHnYeHHA
0 TIOJIb30BaHUIO U (MJIM) PaclopsKEHUIO TOBApaMH, TOMEIIEHHBIMH O] TAMOXKEHHYIO MPOLENYPY
BBIITYCKA JUUIsl BHYTPEHHETO MOTPEOJIEHNUS C UCIIOIb30BAaHUEM JIBIOT MO YIIIATE TAMOXKEHHBIX IOILIHH,
HaoroB — 9 %; unele HapymeHus — 28 %.

KamepaisibHass TamOxKEeHHas IPOBEPKA MPOBOAUTCS IIyTEM U3YUYEHHS U aHANIM3a: CBEACHUH B
TaMO>KEHHBIX JCKJIapanusax, KOMMEPUYECKHUX, TPAHCIIOPTHBIX U UHBIX JOKYMEHTaX, IIPEICTaBICHHbIX
IIPOBEPSIEMBIM JIMIIOM IIPU COBEPIIEHMHM TaMOKEHHBIX ONEpanuil; JOKYMEHTOB M CBEJICHUM
TOCOPTaHOB IOCYyJIapCTB-wWIeHOB EBpa3uiickoro skoHoMmuueckoro corsa (ganee — EADC); npyrux
JIOKYMEHTOB U CBEJIECHUH, MUMEIOIUXCS Y TAaMOYKEHHBIX OPraHOB U KacaroLIMXCS IPOBEPSIEMOIO
auna (m. 1 ct. 332 JloroBopa o TamoxeHHOM Kojekce EBpaswiicKOoro 3KOHOMHYECKOTO COI03a
(nanee — TMK EADC). OTtmeTum, 4yTO TaMOXEHHas MPOBEPKa MPOBOJUTCS C MPUMEHEHUEM MHBIX
(GbopM TaMOKEHHOTO KOHTpOJI, a Takke Mep, obecrneuyuBaromux UX mposeaeHue (m. 1 cr. 331
TMK EADC). KamepanpHas TaMOXEHHas IIPOBEPKAa IMPOBOAUTCA IO MECTY HAXOXKICHUS
Ha3HAYMBIIETO0 €€ TaMOYKEHHOI'o opraHa 0e3 Bble3[a K IpoBepseMoMy July U 06e3 odopMieHus
pemenust Ha ee mpoBeaenue (1. 2 cr. 332 TMK EADC).

TamoxeHHbIE OpraHbl HE TOJBKO HE IPUHMMAIOT IMCBMEHHBIE PEIICHUS O IPOBENCHUH
npoBepkd. OHU Jake HE O3HAKOMJISIIOT C 3THUMM pEIIEHUSAMHU CYObEKTOB XO3SIICTBOBAHMS MU HE
YBEAOMJISIIOT, YTO MPOBOJUTCS KamepajbHas TaMOXKEHHasl MPOBEPKa. 3aKOHOJATENbCTBO PecmyOnuku
Benapych Takoi 00s3aHHOCTH JJIsi TAMOYKEHHBIX OPTaHOB HE IpelycMaTpruBaeT. Mbl CAUTaeM OTCYTCTBUE
JIAHHOW HOPMBI CYIIECTBEHHBIM INpPOOEIOM M IoJlaraeM, YTO HAIMOHAJIbHOE 3aKOHOJATENbCTBO, B
gactHocTH cT. 136 3akona PecnyOmmku benapycs «O TamokeHHOM perynupoBaHui B PecryOmmke
benapycb» criemyer AONONHUTH HOPMOM 00 OOS3aHHOCTM TaMOXKEHHOTO OpraHa yBEIOMJISITH
[IPOBEPAEMOE JIMIO O IMPOBEICHUM KaMepajJbHOW TaMOXXEHHOM mnpoBepku. Criocod yBeaomiieHUs —
HalpaBJICHHE B JIEHb Hauyaja IPOBEPKU 3aKa3HOTO IIOYTOBOIO OTIIPABICHUS C YBEIOMJICHHEM O
BpPYYEHHHU JIMOO 3JIEKTPOHHOIO JOKYMEHTa C HCHosb30BaHueM cetd HrepHeTr. BHeceHue yka3aHHOM
HOpPMBI OyJZIeT ciocoOCTBOBaTh OOMbIIEH MPAaBOBOM 3alUIIEHHOCTH CYOBEKTOB BHEIIHEAKOHOMUYECKOH
NeATEbHOCTH. bonee TOro, ¢ LENbi0 IMOBBILIEHUS HHTETPUPOBAHHOCTH HEOOXOIMMO MEPEHUMATh
TIOJIO’KUTENBHBIH OIBIT FOCY1apCTB-y4acTHUKOB EADC.

Hu npaBo EADC, Hu 3akoHopatenbctBo PecnyOnuku bepych mpsMo He yCTaHaBIMBAIOT
OCHOBAHUHU Ui TMPOBEACHUS KaMepaJbHBIX TAMOXKEHHBIX IMPOBEPOK. B OONbIIMHCTBE ciiyyaes
JIOCTaTOYHO HaJWYMsl Yy TaMOXXEHHOro opraHa HWHGOpMalud O BO3MOXXHOM HapyILIEHUH
XO3HCTBYIOLIUM CYOBEKTOM TaMOXKEHHOI'O 3aKOHOATENbCTBA.

TMK EADC u 3akononarensctBo PecnyOnuku bemapych, B oTiinune OT 3aKOHOJATENbCTBA
Poccuiickoii ®denepanuu, HE ONPEACIAIOT CpOKa IPOBEACHUS KaMEpalIbHOM TaMOKCHHOU
npoBepku. Ilonmaraem, uro ero ycraHosieHue (He Oosee 90 KajleHAApHBIX AHEH) MO3BOJIUIO ObI
YCTPaHUTh CYILIECTBYIOLIYIO IPABOBYIO HEOIIPEIEICHHOCTD.

KamepanibHas TaMO)KeHHas MPOBEPKa MOXKET IPOBOAUTHCS B OTHOIICHUH JIUL], YKa3aHHBIX B
. 5 cr. 331 TMK EADC. Cnenyer umeTh B BUY, YTO ITO 3aKPBITHIA II€PEUYEHB, T.€. IPOBEICHUE
KaMepaJIbHOM TaMOKEHHOM MPOBEPKH MHBIX JHLl OyneT HapymeHueM. Kpome Toro, kamepanbHOI
TaMO>KEHHON NPOBEPKE HE MOTYT IOABEPraTbCsl MHOCTPAHHBIE JIMIA, MOCKOJBKY €€ IPOBOJAT
TaMO>KeHHbIe opranbl Pecniyonnku benapych B OTHOIIEHHH JIUI], CO3/IaHHBIX, 3aPETUCTPUPOBAHHBIX
u (WIM) UMEIIIUX IOCTOSHHOE MecTo JkuTenbcTBa B PecnmyOnuke benapycs. OOBEKTHI
KaMepaJlbHOM MpOBEpKU 3aKkperuieHsl B 11. 6 cT. 331 TMK EADC.

PesynbraThl KaMepajdbHOH TaMOXXEHHOW TPOBEPKH O(OPMIISIOTCS B COOTBETCTBUU C
3aKOHOAATENHCTBOM rocyaapctB-usieHoB EADC o TamoxkeHHOM perynupoBanuu. [Ipu BbisBIeHUN
HapylmieHn He mo3aHee 3 pabouux JHEH CcocCTaBiseTCs akT TaMOXKeHHOW mpoBepku. OH
HaIpaBJIIETCS MPOBEPSEMOMY JIMIY 3aKa3HbIM IOYTOBBIM OTIPABICHHEM C YBEAOMJIEHHEM O
BpYUYEHUH HE MO3/Hee 5 KaJIEHAApHBIX JHEHN cOo AHs cocTaBieHUs. EciM TaMOKEHHBIN OpraH B Xo/1e
KaMepaJbHOM TaMOKEHHOM IMPOBEPKU YCTAaHOBUT MPU3HAKU aIMUHUCTPATUBHBIX NMPAaBOHAPYLIEHUIN
WIN IPECTYIUIEHUH, OH 00s3aH MPUHATH COOTBETCTBYIOIIME Mepbl. Hanpumep, cOCTaBUTh IPOTOKOI
00 aAMMHHMCTPATUBHOM IIPaBOHAPYIIEHUH WJIM HA4aTh MPOBEPKY B mopsiake cT. 173-174 YronoBHo-
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nporeccyanbHoro kogekca Pecnyonuku benmapycs. Ecnu kamepanbHas TaMO)KeHHasi IpOBEpKa He
BBISIBUT HApyIICHUH TaMOXEHHOTO 3aKOHOJATENbCTBA, €€ pe3yJbTaThl JOKYMEHTAJIBHO HE
oopmisiroTcst. B ciyyae HanmMuMsi BO3paKEHUH MO aKTy TaMOXKEHHOW MPOBEPKH MPOBEPSiEMOE JIHILIO
MMeEeT NpaBo He 1no3aHee 15 pabounx JHEl co AHS MOMy4YEHHs aKTa MPECTaBUTh X B MMCbMEHHOM BHJIE
B TAMOXXEHHBI OpraH, MpPOBOJMBIIMI TpoBepKy. (OOOCHOBaHHOCTH JIOBOJOB, H3JIOKEHHBIX B
BO3PAKEHUSX, M3YyYaeT MPOBOMBILEE MPOBEPKY TOHKHOCTHOE JIMIO (JIMLa) U B TedeHue 15 paboumx
JHEH COCTaBJIIeT MUCbMEHHOE 3akitoueHue. OHO HalpaBiseTcss IPOBEPSEMOMY JIMIY 3aKa3HbIM
[MMCBMOM C YBEJOMIIEHMEM O Bpy4eHMM. Eciy mocie IMpouTeHHsl 3aKIFOUEHHs MO BO3PAXKEHUSIM Y
MPOBEPSIEMOTO JIMIIA MO-TIPEKHEMY OCTaHYTCS BOIIPOCHI, OHO MMEET MPaBO 00XkKaloBaTh pelIeHue 1o
aKTy TaMOXEHHOW MPOBEPKH, €CIU MoJiaraet, 4to oHo Hapymaer Hopmbl TMK EADC win uHoro
aKTa 3aKOHOJATENbCTBA, IIpaBa M 3aKOHHBIE MHTEpECHl JMIA. PelleHue mo axTy TaMO>KEHHOMN
MIPOBEPKU MOXHO 00KajoBaTh B BBHIIIECTOSIIIMNA OpraH WM B CyJ B TEUEHHUE roja cO JHA, KOrjaa
CyOBEKT XO341iCTBOBAHUS y3HAJ WM JOJDKEH ObLI y3HATh O HAPYIICHHH €r0 MPaB WM 3aKOHHBIX
MHTEPECOB MO0 0 HE3aKOHHOM BO3JIO’KEHUH Ha HEro Kakux-iau0o 00sS3aHHOCTEH.

Takum 00pa3oM, HapyIIEHUS! TAMOXEHHOTO 3aKOHOJATENbCTBA BBISBISIIOTCS, B YACTHOCTH,
IIpH MPOBEACHUU KaMepalbHON TaMOXKEHHOW MPOBEPKU. AKTHI TAMOXKEHHBIX MPOBEPOK MOTYT ObITh
JI0Ka3aTeJIbCTBOM B Jiejlax 00 aJIMUHUCTPATUBHBIX [IPABOHAPYILEHUSX, a TAKKE B YTOJOBHBIX JIENAX.
KamepanpHasi TaMO)keHHasi MIPOBEPKa MPOBOJUTCS B OTHOIICHUH 3aKPHITOTO MEPEUHs JIUL, OObEKTHI
KaMepaJIbHONH TaMOXKEHHOW MPOBEPKH M TIOPSIOK O(OpMIICHHS ee pPe3yJbTaroB 3aKOHOAATEIBHO
3akperuieHbl. [Ipy 3ToM cyOBeKT X035iiCTBOBAHUS, HE COTJIACHBIM C BBHIBOJAMHU MPOBEPSIONINX, UMEET
[IpaBO O00KaJIOBATh PELIEHUE IO akTy MpoBepku. OJHAKO, MOPAIOK IPOBEIEHUS KaMepaabHOU
TaMO’XEHHOM TPOBEPKU HE JIMIIEH HEJOCTaTKOB. Mbl cumrtaem, uto cT. 136 3akona PecmyOmmku
benapycy «O TamokeHHOM perynupoBanun B PecnyOnuke bemapycs» (cr. 221 mpoekra 3akoHa
PecniyOnuku  bemapycy «O TamoxkeHHOM peryiaupoBannu B PecnyOnmke benapycb») crnenyer
JIOTIOJIHUTh HOPMOM 00 OO0S3aHHOCTM TaMO>KEHHOTO OpraHa yBEJIOMIISITH NPOBEPSIEMOE JIULO O
MIPOBEACHUN KaMEpaJIbHOW TaMOKEHHOW MPOBEPKH, 3aKOHOJATEIbHO 3aKPENUTh OCHOBAHUSA JIS
IIPOBEJICHUS KaMEpaJIbHbIX TAMOKEHHBIX ITPOBEPOK M CPOK IIPOBEJICHUS KaMepaJIbHON TaMOXEHHOU
npoBepku (He 6omee 90 kaaeHAAPHBIX THEH).
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Summary. The article points to the relationship to the subjects of customs law, in addition
to individuals with legal personality, of sovereign states, when concluding international treaties on
customs regulation.

K ¢usnueckum nuuam OTHOCATCS TpaxJaHe rocyrapcTB-wieHoB (Coro3a, MHOCTpaHHbBIE
rpakaaHe u jmia 0e3 rpak/1aHCTBa.

WHCTUTYT Irpa’kJaHCTBa SBJISETCS OQHOW M3 OCHOB IIPaBOBOIO cTaryca JUYHOCTH. IloHsTHE
rpaxnaanctBa PecnyOnuku benapych Hanuio 3akperuieHue B 3akoHe PecnyOnuku bemapych ot
1 aBrycra 2002 r. Ne 136-3 «O rpaxxganctBe PecniyOmnku benapycby.

[TpaBoBOIi cTaTyc MHOCTPaHHBIX TPAXKJaH, a TAKXKe JIHI] 0e3 rpakJaHCTBa peryiaMeHTUPOBaH
3akoHoMm PecnyOnmuku benapycs ot 4 suBaps 2010 r. Ne 105-3 «O mpaBoBOM MOJOXEHUU
WHOCTPAHHBIX TpaXKJaH W JUIl 0e3 rpaxnaHctBa B Pecmybmuke benmapycs». MHOcTpaHHBIC
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