nporeccyanbHoro kogekca Pecnyonuku benmapycs. Ecnu kamepanbHas TaMO)KeHHasi IpOBEpKa He
BBISIBUT HApyIICHUH TaMOXEHHOTO 3aKOHOJATENbCTBA, €€ pe3yJbTaThl JOKYMEHTAJIBHO HE
oopmisiroTcst. B ciyyae HanmMuMsi BO3paKEHUH MO aKTy TaMOXKEHHOW MPOBEPKH MPOBEPSiEMOE JIHILIO
MMeEeT NpaBo He 1no3aHee 15 pabounx JHEl co AHS MOMy4YEHHs aKTa MPECTaBUTh X B MMCbMEHHOM BHJIE
B TAMOXXEHHBI OpraH, MpPOBOJMBIIMI TpoBepKy. (OOOCHOBaHHOCTH JIOBOJOB, H3JIOKEHHBIX B
BO3PAKEHUSX, M3YyYaeT MPOBOMBILEE MPOBEPKY TOHKHOCTHOE JIMIO (JIMLa) U B TedeHue 15 paboumx
JHEH COCTaBJIIeT MUCbMEHHOE 3akitoueHue. OHO HalpaBiseTcss IPOBEPSEMOMY JIMIY 3aKa3HbIM
[MMCBMOM C YBEJOMIIEHMEM O Bpy4eHMM. Eciy mocie IMpouTeHHsl 3aKIFOUEHHs MO BO3PAXKEHUSIM Y
MPOBEPSIEMOTO JIMIIA MO-TIPEKHEMY OCTaHYTCS BOIIPOCHI, OHO MMEET MPaBO 00XkKaloBaTh pelIeHue 1o
aKTy TaMOXEHHOW MPOBEPKH, €CIU MoJiaraet, 4to oHo Hapymaer Hopmbl TMK EADC win uHoro
aKTa 3aKOHOJATENbCTBA, IIpaBa M 3aKOHHBIE MHTEpECHl JMIA. PelleHue mo axTy TaMO>KEHHOMN
MIPOBEPKU MOXHO 00KajoBaTh B BBHIIIECTOSIIIMNA OpraH WM B CyJ B TEUEHHUE roja cO JHA, KOrjaa
CyOBEKT XO341iCTBOBAHUS y3HAJ WM JOJDKEH ObLI y3HATh O HAPYIICHHH €r0 MPaB WM 3aKOHHBIX
MHTEPECOB MO0 0 HE3aKOHHOM BO3JIO’KEHUH Ha HEro Kakux-iau0o 00sS3aHHOCTEH.

Takum 00pa3oM, HapyIIEHUS! TAMOXEHHOTO 3aKOHOJATENbCTBA BBISBISIIOTCS, B YACTHOCTH,
IIpH MPOBEACHUU KaMepalbHON TaMOXKEHHOW MPOBEPKU. AKTHI TAMOXKEHHBIX MPOBEPOK MOTYT ObITh
JI0Ka3aTeJIbCTBOM B Jiejlax 00 aJIMUHUCTPATUBHBIX [IPABOHAPYILEHUSX, a TAKKE B YTOJOBHBIX JIENAX.
KamepanpHasi TaMO)keHHasi MIPOBEPKa MPOBOJUTCS B OTHOIICHUH 3aKPHITOTO MEPEUHs JIUL, OObEKTHI
KaMepaJIbHONH TaMOXKEHHOW MPOBEPKH M TIOPSIOK O(OpMIICHHS ee pPe3yJbTaroB 3aKOHOAATEIBHO
3akperuieHbl. [Ipy 3ToM cyOBeKT X035iiCTBOBAHUS, HE COTJIACHBIM C BBHIBOJAMHU MPOBEPSIONINX, UMEET
[IpaBO O00KaJIOBATh PELIEHUE IO akTy MpoBepku. OJHAKO, MOPAIOK IPOBEIEHUS KaMepaabHOU
TaMO’XEHHOM TPOBEPKU HE JIMIIEH HEJOCTaTKOB. Mbl cumrtaem, uto cT. 136 3akona PecmyOmmku
benapycy «O TamokeHHOM perynupoBanun B PecnyOnuke bemapycs» (cr. 221 mpoekra 3akoHa
PecniyOnuku  bemapycy «O TamoxkeHHOM peryiaupoBannu B PecnyOnmke benapycb») crnenyer
JIOTIOJIHUTh HOPMOM 00 OO0S3aHHOCTM TaMO>KEHHOTO OpraHa yBEJIOMIISITH NPOBEPSIEMOE JIULO O
MIPOBEACHUN KaMEpaJIbHOW TaMOKEHHOW MPOBEPKH, 3aKOHOJATEIbHO 3aKPENUTh OCHOBAHUSA JIS
IIPOBEJICHUS KaMEpaJIbHbIX TAMOKEHHBIX ITPOBEPOK M CPOK IIPOBEJICHUS KaMepaJIbHON TaMOXEHHOU
npoBepku (He 6omee 90 kaaeHAAPHBIX THEH).
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OU3NYECKHUE JIMLIA, TOCYJAPCTBA U MEXKXJAYHAPO/JHBIE OPTAHU3ALIUN
KAK CYBBEKTBI TAMOXXEHHOTI'O ITPABA

Qunvuenxo A. C.
Mexncoynapoonwiit ynueepcumem «MHUTCO»
e-mail: workaf@mail.ru

Summary. The article points to the relationship to the subjects of customs law, in addition
to individuals with legal personality, of sovereign states, when concluding international treaties on
customs regulation.

K ¢usnueckum nuuam OTHOCATCS TpaxJaHe rocyrapcTB-wieHoB (Coro3a, MHOCTpaHHbBIE
rpakaaHe u jmia 0e3 rpak/1aHCTBa.

WHCTUTYT Irpa’kJaHCTBa SBJISETCS OQHOW M3 OCHOB IIPaBOBOIO cTaryca JUYHOCTH. IloHsTHE
rpaxnaanctBa PecnyOnuku benapych Hanuio 3akperuieHue B 3akoHe PecnyOnuku bemapych ot
1 aBrycra 2002 r. Ne 136-3 «O rpaxxganctBe PecniyOmnku benapycby.

[TpaBoBOIi cTaTyc MHOCTPaHHBIX TPAXKJaH, a TAKXKe JIHI] 0e3 rpakJaHCTBa peryiaMeHTUPOBaH
3akoHoMm PecnyOnmuku benapycs ot 4 suBaps 2010 r. Ne 105-3 «O mpaBoBOM MOJOXEHUU
WHOCTPAHHBIX TpaXKJaH W JUIl 0e3 rpaxnaHctBa B Pecmybmuke benmapycs». MHOcTpaHHBIC
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rpaxjaaHe, Kak W Juma 0e3 rpakJIaHcTBa UMEIOT B TAMOXEHHOH cdepe Takue ke MpaBa U HECYT
TaKyIo e OTBETCTBEHHOCTh, UTO U rpaxkaane PecryOnuku benapycs.

B caywyae mepememieHust (pU3MUECKUM JIUIIOM TOBAapOB, KOTOpBIC NpPEIHA3HAYCHBI IS
MPEANPUHUMATENIBCKON AESITENIbHOCTH, HE TIPUMEHSETCS JbIOTHBIM MOPSAOK NMEPEMEIICHUS TaKUX
TOBapOB. DJTO O3HAYaeT, YTO (U3MUYECKOE JIMIO0 OO0S3aHO YIIATHTh TAMOXXCHHBIC TONUIMHBI U
HaJOTM HapaBHE C IOPUAMYECKUM JIMLIOM. Takke CTOMT OTMETHTh, YTO YIPOIIEHHBIM MOPSIAOK
TaMOXXEHHOTO O(GOpPMIICHUSI HE TMOJUICKHUT MPUMEHEHHIO K IEepeMEelIaeMblM WM TOBapaM U
TPAHCIIOPTHBIM CPEICTBAM.

BaxHpIM MOMEHTOM SIBJISIETCS TOT (DAKT, YTO MEPCOHAT TUILIOMATUYECKUX, KOHCYIBCKUX U
UHBIX OQUIMAIBHBIX MPEICTAaBUTEIBCTB HMHOCTPAHHBIX TOCYJapCTB, M  MEXKIYHAPOIHBIX
OpraHM3aLuil MOJIb3YIOTCS MMMYHUTETAMU U MIPUBUJIETHSIMU HAa TaMOXKEHHOH Teppuropuu PecryOnuku
benapycb. B oOTHOmeHMHM TOBapoB, IE€PEMEIIAEMBIX BBILIECYKA3aHHBIMU JIMIAMH, TaMOXXEHHOE
3aKOHOJATENIbCTBO 3aKPEIUISICT YHPOIIEHHBI TOPSIOK TaMOXEHHOro odopmiieHus. ToBapbl H
TPaHCIIOPTHBIE CPEACTBA OCBOOOXKIAIOTCS OT YIUIAThl TAMOXKEHHBIX MOIUIMH U HAJIOTOB, B CIy4yae UX
o(uImaNbHOTO NCTIOIB30BAHUS TUIUIOMATUYECKUMU PEACTaBUTEILCTBAMHU.

3akon Pecryomuku benapych ot 20 centsiops 2009 roga «O mopsiake Bbiesna U3 PecnyOnmku
benapycb u Bbezna B PecnyOnmky bemapych rpaxknan PecnyOmuku benapyce» perynupyer
MIPaBOOTHOILICHHS, KOTOPbIE BO3HUKAIOT B CBS3M C BbIe3OM (Bbie3zioM) u3 PecmyOmuku benapych
rpakaaH, a TAKKE YCTaHABIMBAET OOLME MpaBUIa Bble3[a U3 CTPaHbl U BbE3/la HA €€ TEPPUTOPHUIO
rpaxjaH. [loMrMoO BBIIEYKA3aHHBIX NOJOXKEHUNA JAHHBIM 3aKOH OMNPEAEISeT MOPAJOK BPEMEHHOI'O
OTpaHUYCHHS TIpaBa TPaXkKIaH Ha BbIe3] U3 Pecnyommku bemapych, 0cOOEHHOCTH BbIE3/1a OTACIBHBIX
Kateropuid rpaxnad u3 Pecnyonuku benapych, a Takxke perynupyer oO1ue noiaokeHus: o(hopMIIeHHS
MTOCTOSIHHOTO MPOYKUBAHMSI TpaXkiaH 3a mpeaenamu PecriyOnnku benapych.

Oco0eHHOCTh TaMOXKEHHOTO TpaBa 3aKJII0YaeTcs B TOM, YTO OHO CO3/A€TCs MPEX]E BCEro
rocy/lapcTBaMH U PEryjMpyeT 4Yalle BCEro roCylapCTBEHHbIE OTHOLIEHMs. BbicTynas B kauecTBe
co3jareieil TaMOXXEHHBIX MpaB W O0s3aHHOCTEH, TOCylapcTBa TaK K€ SIBIAIOTCS CyOBEKTaMu
TaMO>KEHHOTO MpaBa. B 3ToM ciydae oHM 00J1a7al0T rOCyAapCTBEHHBIM CYBEPEHUTETOM, KOTOPBIH
SBJIICTCS MCKJIIOUUTEIBHBIM M HEOTHEMJIEMBIM CBONCTBOM, Oa3HpyIOIIMMCS Ha MOJUTUYECKOU
OpraHM3aliK BJIACTH.

Tak, B coorBercTBHM ¢ KoHcTuTynmei Pecniyommku benapycs PecyOnuka benapych nmpuzHaer
MIPUOPHUTET OOILENPU3HAHHBIX PUHIIMIIOB MEXTYHApOIHOTO MIpaBa U 00ECIIeYnBaET COOTBETCTBUE UM
3aKOHOJIATENbCTBA. B COOTBETCTBUM ¢ HOpMaMH MEKAyHapoJHOro npasa PecnyOnnka benapych moxer
JO0OPOBOJILHO BXOJIUTh B MEXIOCYapCTBEHHbIE 00Pa30BaHMs, a TAKKe BBIXOJUTh U3 HUX. 3aKIIFOUEHHE
MEXIYHapOJHBIX I0TOBOPOB, KOTOpBIE MPOTHBOpedaT KOHCTUTYIMH, HE TOITyCKAETCH.

CyObekTamMu MeXIYHAPOHOTO TaMOKEHHOTO TIpaBa 0COO0TO pojia SBISIFOTCS MEXITYHAPOTHBIC
opranuzanuy. Mx npaBocyOBEKTHOCTh HE HJIEHTHUYHA MPABOCYOBEKTHOCTH TOCYIApCTB, TaK Kak He
MIPOMCXOAUT U3 cyBepeHuTera. [IpaBoCyOBEKTHOCTh MEXIyHApOJHOW OpraHM3alMy 3aKIH0YaeTcs B
HAJIMYUU MEXAYHAPOAHOTO JIOrOBOpA, 3aKIOYEHHOIO MEKAY 3aMHTEPECOBAHHBIMHM IOCYJApCTBAMMU.
[TosTOMYy MeXIyHapoIHBIE OpPraHU3allMMd KakK CYOBEKThl MEXIYHapOJHOIO TaMOXEHHOIO IIpaBa
BTOPUYHBI, THAYE TOBOPSI, IPONU3BOIHBI 10 OTHOIIEHHIO K TOCY1apCTBaM.

Opranuzanys CTaHOBUTCS CYOBEKTOM, IpPU YCJIOBHM, YTO TOCYAAapCTBA-yUpeIUTENH
HA/IeJSIIOT OpraHU3alMi0 MEXAYHApOIHBIMU MpaBaMu U 00s3aHHOCTAMHU. Ee KoMmeTreHIus umeer
O0COOEHHBIN XapakTep, OTIUYAIOIUNCA IpaBaMHU U O0S3aHHOCTSIMU MEXKIYHApOJHOM OpraHM3aluu
OT mpaB U o0s3aHHOCTEeW rocynapctBa. [IpaBoCyOBEKTHOCTh OpraHM3aLUU OIpeaesieHa TeMHU
KOHKPETHBIMU 3aJJauaMU U LEJIIMU, KOTOPBIE YCTAHOBJICHBI TOCYJapCTBAMU B YUPEAUTEIHLHOM aKTe,
CO3JIAIOIIEM OpraHu3alMio, B TOM CIIydae. €ClIid NpaBOCyOBEKTHOCTh TaKOTO TOCYAapCTBa He
OrpaHMY€Ha HU B MpEAMETE MPaBOBOT0O PETYINPOBaHMs, HU B 00beMe npaBomMounii. Ha ocHoBaHuu
JAHHOTO YTBEPKACHMSI MOYKHO CJIIENATh BBIBOJ, UYTO KaXk/las MEXAYHapOoJHas OpraHMU3alus UMeEeT
CBOMH, MPUCYIITNI TOJIBKO €l KPYyT MpaB U 00s13aHHOCTEN COOTBETCTBEHHO.
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B uuncrie MexIyHApOIHBIX OpPraHU3alUii — CYOBEKTOB TAMOKEHHOTO TpaBa — MOTYT OBITh
Ha3BaHbl, HanpuMmep, BcemupHas TamoxkeHHas opraHmzanusi, COBET PYKOBOJIUTENIEH TaMO>KEHHBIX
cimyx0 ctpan CHI u np. MextyHapoHOe 3aKOHOIATEIbCTBO OIPEACIISET MX OOIIENPaBOBOii CTaTyC.

B kauecTBe MOCTOSIHHO JEMCTBYIOLLIETO OpraHa OTpPaciieBOro corpyaHuuectsa ConpyxecTBa
HeszaBucumbix T'ocymapetB (mamee — CHIY) Boeictymaer CoBeT PyKOBOAMTENIEH TaMOXKEHHBIX CITYKO
rocynapctB — ydyactHukoB CHI™ (manee — CoBeT), KOTOpBIi NpeiHa3HAuCH AJ1s1 00SCTICUeHUST KOOPIUHAITN
B3aMMOJICHCTBHUS TAMOXKEHHBIX CITYKO0 rocynapcTB — yyactHukoB CHI™ B 00acTvt TaMOYKEHHOM MOJIMTHKH.

OCHOBHBIMU HaIlpaBJICHUSAMHU JeATeIbHOCTH CoBeTa SBISIOTCS:

1) ¢hopmupoBaHHE IEHCTBEHHBIX MEXaHM3MOB Tapu(HOTO M HETApU(BHOTO PEryITHPOBAHHS,
cONMMKEeHHe U TapMOHM3AIMS TaMO>KEHHBIX 3aKOHOAATENbCTB, a TaKXKe pa3paboTKa peKOMEHIalui
Mo yHU(HUKAIMKA TaMOXEHHBIX MNpPaBUJ M Tpouenyp, (GopM NOKyMEHTaUMH I HPOBEACHUS
TaMO>KEHHOTO KOHTPOJS U O(OpMIICHUS TOBapOB, KOTOpPbIE HAXOASTCS BO BHEIIHETOPTrOBOM
obopore;

2) obecricucHne OOMEHA JAHHBIMA TAMOXKEHHOW CTATUCTHKM BHEIIHEH TOPTOBIM MEXIY
rocy/1apcTBaMu;

3) paspaboTka CTpaTErHYeCKUX MPOrpaMM OOCCIICUCHHS TAMOKCHHBIX OPraHOB TOCYIapCTB
ConpyxecTBa TEXHHUUYECKUMM CPEJICTBAMU U TIOJNOTOBKA LIENEBBIX IPOrpaMM IO IPOU3BOJCTBY,
pazpaboTKe, a TaKke BHEPEHUIO COBPEMEHHBIX TEXHUUECKHUX CPEACTB, KOTOPBIE SBIISIFOTCS] COCTABHBIMU
YacTAMH JaHHBIX CTPATErMYECKUX IPOrpaMm;

4) KOOpAMHAIIMS B3aUMOJICHCTBUS TAMOXKEHHBIX U MHBIX 3aMHTEPECOBAHHBIX HAIIMOHATBHBIX
ciry’k0 1 BeroMcTB rocynapcts ConpyxecTsa;

5) koopauHAIMs B3aUMOJCHCTBUS TaMOXEHHBIX CIIYKO MO OOYCTPOWCTBY TaMOMXEHHBIX
rpaHul U T.1.

MeXnpaBUTEILCTBEHHON MEXKIYHAPOAHON OpraHu3alueil sBisiercss BeemupHas TamOXeHHas
opranuzanys. YieHamu JaHHOW OpPraHU3aIiy SBIISFOTCS TAMOYKEHHBIE CITY)KOBI (JaKTHYECKH BCEX CTPaH
mupa. Pabora BceMHpHOI TaMOXEHHOH OpraHU3allMM COCPEIOTOUYeHa B 001acTH  Pa3pabOTKH
MEKIYHApOIHBIX HHCTPYMEHTOB, KOHBEHIIMH 110 TAKUM BOIIPOCaM, KaK OLIEHKA TAMO>KEHHOW CTOMMOCTH,
KJ1accu(uKalys ToBapoB, O€30MaCHOCTH LIENH OCTABOK, MTPaBIJIa MPOUCXOXKICHUS TOBAPOB, YIPOIICHUE
TIPOLIETYP MEXKTyHAPOIHOW TOPTOBIIH, OOpH0a ¢ KOPPYIIIHEH , a Takxke 00phOa ¢ TIPAaBOHAPYILICHUSIMU B
TaMOXEHHOH cdepe U ¢ KOHTpapaKTHON MPOTYKIUEH.

Takum oOpa3oM, CyObeKTaMu TaMOXKEHHOTO TIpaBa MTOMUMO (HHU3UUECKUX JIUII, 00J1a1at0IIHNX
MIPaBOCYOBEKTHOCTBIO, TaKXK€ SIBIIIOTCS  CYBEpeHHbIE TOCyIapcTBa, TMpH  3aKIIOYEHUU
MEXIYHApOAHBIX JIOTOBOPOB IO TaMOXEHHOMY pEryJupoBaHHIO. B KauecTBe TakoBBIX OHHU
o0JanaT MOMJMHHBIM TOCYAApCTBEHHBIM U HSKOHOMHUYECKUM CyBepeHuteroMm. Hapsgy c
CYBEpEHHBIMU TOCYAApCTBAMU CYOBEKTaMU MEXIYHAPOJHBIX TaMOKEHHBIX IPaBOOTHOLIEHUI
SBISIIOTCA M MEXIYHApOAHBbIE  OpraHU3aldHd, KakK  MEXIPaBUTEIbCTBEHHbIE, TakK U
HENPAaBUTEIbCTBEHHBIE.
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