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Summary. Protection of intellectual property rights in the common customs territory of the
Eurasian economic Union is provided by a complex mechanism of international and national legal
regulation. The modern strategy of customs regulation within the framework of the Eurasian
economic Union is developed on the planned strategy of customs Affairs and is based on the
material and financial capabilities of the member States of the Eurasian economic Union.

Ha MexayHapoZHOM ypOBHE MAaT€pUaIBHO-IIPABOBOM  AaCIEKT HHTEIUIEKTYaJbHOU
COOCTBEHHOCTH YpEryJIMpPOBaH OTHOCHTEIHHO B MaJioi creneHu. CyniecTBYIOMNE MEXITYHAPOIHO-
IIPaBOBBIE AaKThbI, TJABHBIM O00pa3oM, OMNPEACISAIOT MOPAIOK IPUMEHEHHUS COOTBETCTBYIOILEIO
HAIlMOHAJILHOTO 3aKOHOJATEIbCTBA B OTHOILEHUHU IOJb30BaTelIed 00BEKTaMU MHTEJUIEKTYaJIbHOM
COOCTBEHHOCTH M3 JpPYTUX CTpaH, a TaKKe YCIOBHS MEXAYHapOJHOW TOProBIM OOBEKTaMH
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

OxpaHa u 3alUTa INpaB HMHTEUIEKTYyaJlbHOH COOCTBEHHOCTHM Ha €IMHOW TaMOXEHHOM
Tepputopun EBpa3suiickoro 3KOHOMHUYECKOTO COK03a OOECIEUMBAIOTCS CIOKHBIM MEXaHU3MOM
MEXIYHapOAHOIO M HAalMOHAIBHOIO IIPaBOBOro peryiaupoBaHus. CoBpeMeHHas CTpaTerus
TaMO>KEHHOT'O PEryJIupoBaHus B paMkax EBpa3suiickoro 3KOHOMHYECKOI'O COI03a pa3padaTbiBaeTCs
Ha OCHOBE HAMEUYEHHOM CTpaTeru TaMO>KEHHOI'O JieJla U UCXOAUT U3 MaTepuantbHO-(HUHAHCOBBIX
BO3MOXKHOCTEH rocyapcTB-4wieHOB EBpa3uiickoro 3KOHOMHUYECKOIO CO03a.

Bonpocam npaBoBoii 0XpaHbl MHTEIJIEKTYAIbHOM COOCTBEHHOCTH Ha €AMHOM TaMO>KEHHOMN
TeppUTOpUH NOCBsIIeHa TaaBa 46 TamoxxeHHOro koaekca EBpazniickoro s5KOHOMHUYECKOTO COI03a,
I7le BBICTPOEHA [IByXypOBHEBas CHCTEMa 3allUThl MpPaB HMHTEUIEKTYalbHOH COOCTBEHHOCTH
MIOCPEACTBOM TaMOKEHHBIX PEECTPOB I'OCYIapCTB — UJIeHOB EBpazniickoro SKOHOMHUYECKOI0 COr03a
n EnnHOro TaMoXeHHoro peecrpa rocyaapcts — wieHoB EADC.

Mepsl 110 3a1UTe IpaB Ha 00BEKTHl MHTEIIEKTYaJIbHOU COOCTBEHHOCTH HE MPUMEHSIOTCS B
OTHOIIIEHUU TOBAPOB, IEPEMEILAEMBIX YEPE3 TAMOKEHHYIO TPAHUILY:

1) ®usnyeckuMH JUAMH Ul JTUYHOTO IOJb30BaHMS, B TOM YHCIIE MEPEChIIAeMbIX B UX
aZipec B MEKYHAPOIHBIX IOYTOBBIX OTIPABIICHUSAX;

2) B cooTBeTCTBUU C TAMOXEHHOM MPOIETypOil TAMOKEHHOI'O TPAH3UTA,

3) JlumioMaTHYeCKUMH TIPEICTABUTENLCTBAMHU, KOHCYJIBCKMMHU YUPEXKIECHUAMHU, MHBIMH
o(uLMaNbHBIMU TPEACTaBUTENBLCTBAMUA HHOCTPAHHBIX FOCYJapCTB.

[Ipu sTom B EnMHBII TaMOXXEHHBIM peecTp BKIIOYAIOTCS OOBEKThl HHTEIIEKTyalbHOU
COOCTBEHHOCTH, TOJUIeXKAIINE MPaBOBOM OXpaHe B KaXJOM M3 rocyaapcTs-uwieHoB EADC. DOto
TOBOPUT O TOM, YTO BO3HHUKAET HEOOXOIUMOCTh B YHU(UKALMU TPAKIAHCKOTO 3aKOHOJATENIbCTBA
rocy1apCcTB — 4Wi€HOB EBpa3uiickoro 5KOHOMHYECKOTO COI03a.

B coorBerctBHu co crathamu 328, 331 Tamoxkennoro kogekca EADC, TaMmo:KeHHEIC
Oprasbl MPUHUMAIOT MEpHI MO 3allUTe NpaB Ha OOBEKTHI MHTEIUIEKTYaJlbHOW COOCTBEHHOCTH, HE
BKJIIOUEHHBIE B TaMOKEHHBIM peecTp, KOTOPbI BeNeTCS JaHHBIMH TaMO>KEHHBIMH OpraHaMu B
rocynapctBe-wieHe EADC, um He BKIIOYEHHBIE B €IUHBIH TaMOXEHHBIH peecTp OOBEKTOB
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH TOCYIapCTB-WwiIeHOB EBpa3uilckoro sKOHOMHUYECKOTO COH03a
(mporuenypa ex officio).

JlanHble TPaBOOTHOLIEHUS PETYIUPYIOTCS B COOTBETCTBHM C 3aKOHOAATEIHCTBOM
rocynapct-uieHoB EADC.
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TamoxeHHBIE Opranbl 0Oe3 3asBICHUS IPAaBOOOJIAAATENsl BIpaBe MPHUOCTAHABIMBATH BBITYCK
TOBAapOB, COJAEPXKAIMX OOBEKTHl MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, HE BKJIFOUCHHblE B EIMHBIN
TaMO>KEHHBIN PEECTP WJIM PEECTP IOCYAAPCTB-WICHOB EBpa3zuiickoro s3KOHOMHUYECKOro coro3a. Ilopsanok
NefCTBUI TaMOXKEHHBIX OpraHoB I10 COOCTBEHHOM WHHUIIMATHBE OIPEeNieH B HAMOHAIBHOM
3aKOHOJATENBCTBE TOCYIAPCTB - WICHOB EBpa3suiickoro 3KOHOMHYECKOIO CO03a.

Beenenue npouenypst ex officio, cylecTBeHHO CykaeT IpaBa IpaBoobiiafareneid Ha CBOM
O0BEKT HHTEIUIEKTyaJIbHOW coOCTBeHHOCTH. HuUKTO, Kpome mpaBooOiaaarens, He TOJDKEH,
HaKJIaJbIBaTh KaKUe-JINOO OrpaHUYEHUs Ha ero OOBEKThl MHTEIUIEKTYaIbHON COOCTBEHHOCTH. Jlaxe
CylneOHble OpraHbl JACHCTBYIOT TOJBKO II0 3asBICHMIO MHCTLA B Cilydae HapyLIeHMs IIpaB
IpaXXIaHHUHA.

JlaHHBI NPUHLIMT 03BOJISIET (PAKTUYECKH OTHHMATh IpaBa y MpaBooOIagaTesel, NCIoIb3ys
UX [0 CBOEMY YCMOTpPEHHIO, 0e3 BeoMa IpaBooOiajaresns. 3/1ech 10 IOBOJY COXpaHEHUs OanaHca
MHTEPECOB MPaBOOOIaIaTeNiei M rocy1apCTBa BO3HUKAET MHOTO BOTIPOCOB.

IIpy >TOM fHaHHBIA NPHUHOMII  HENOCPEACTBEHHO IIPENYCMOTPEH B TaMOXKCHHOM
3akoHozarenbcTBe PecriyOmukn Kazaxcran. B 3akone o TamokeHHOM perynupoBaHuu Poccuiickoii
@enepalu  IpeyCMOTPEHA BO3MOXKHOCTb JIEWCTBUSI TaMOXKEHHBIX OpraHoB 0e€3  3asiBIICHUSA
npaBooOanarens. TaMoXeHHOe 3aKOHOATENhCTBO PecmyOnrky He peycMaTpHBAEeT OCYIIECTBICHHE
npuHuuna ex officio. B 3Toil cBA3M BO3HHMKAaeT MHOTIO BOIPOCOB, CBS3aHHBIX C OCYILIECTBICHUEM
«apajieIbHOr0 uMNopray. Bonpocy 3aumrel paB Ha 00bEKTHI MHTEUIEKTYaIbHONH COOCTBEHHOCTH,
BKJIFOUYEHHbIE B EMHBIN TaMOKEHHBIN PEECTpP TOCYNapCTB-WICHOB TaMOXEHHOIO CO03a, IIOCBSAIIECHBI
cratbi 328, 330 TamokeHHoro kozxexkca EADC, B pa3BUTHE MOJOKEHUH KOTOPBIX IOCydapcTBaMU-
yineHamu EADC npunsito CornaiieHue o eAMHOM TaMOKEHHOM peecTpe 00bEKTOB MHTEIUICKTYaIbHON
cobcTBeHHOCTH TocynapcTs-wieHoB EADC.

VYka3aHHOE COIVIallICHUE YCTAHABIINBAET NOPAIOK:

- BEICHHUsS €IMHOTO TaMOXXEHHOTO peecTpa OOBEKTOB HMHTEIUICKTYAJIbHOW COOCTBEHHOCTH
rocyaapct-uieHoB EADC;

- BKJIIOYEHHUS OOBEKTOB ABTOPCKMX M CMEXKHBIX IIpaB, TOBapHbIX 3HAKOB U 3HAKOB
oOciyxuBaHus B Enunslii peectp;

- B3aMMOJECHCTBUS TaMOXKEHHBIX OpPraHoB rocynapcts-wieHoB EADC mexny cobol, a
TaKXke C NpaBoOONAAATesIMA MM JIMLAMH, TNPEACTaBIAIONIMMH HUX HHTEpechl (Jaimee —
paBoo0JIafaTens), rocy1apCcTBEHHbIMU OpraHAMM, WHBIMM OpraHU3alUsMH, YUYPEXKICHUIMU U
rpaXkJIaHaMH I10 BOIIPOCaM, CBSI3aHHBIM € BeZileHueM EnuHoro peecrtpa.

[Tpu sTOM permameHTalusi BBO3a Ha TeppuTopuio rocynapcts-wieHoB EADC 00bekToB
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, HE BKJIIOUEHHBIX B CoriamieHue, OTHOCUTCS K BHYTPEHHEMY
MPaBOBOMY DETYJIMPOBaHHMIO Kaxkaoro rocynapctBa-wieHa EADC. Hampumep, [paxxmanckuit
konekc PecnyOnukn benapych perynupyer BBO3 HPOAYKIMM, KOTOpas OXpaHSETCs MaTeHTHBIM
[IpaBOM, IPaBOM Ha CEJIEKIIMOHHBbIE JOCTHKEHUS W IPaBOM Ha TOMOJOTUU HWHTETPaIbHbBIX
MHUKPOCXEM.

B oroif cBs3M mpencTaBiseTCs IETECOO0pa3HBIM TPOBEIEHHE B pamkax EBpaszuiickoro
HKOHOMHMYECKOTO CO03a paboThl 10 YHU(PUKAIIMK COOTBETCTBYIOILETO 3aKOHOAATENbCTBA TOCYAapCTB-
YJICHOB, B IEJSIX BBIPAOOTKM E€AMHBIX IPUHIMIIOB PETYIMPOBAaHMS BOMPOCOB HMHTEIUIEKTYaIbHOU
COOCTBEHHOCTH U €IMHOT'O MOHATUIHOTO amnmapara.

Pabora mo BeneHuro €QMHOrO peecTpa OCYIIECTBISETCS B COOTBETCTBUH ¢ PermameHTom
B3aUMOJIECHCTBHS TAMOKEHHBIX OPTraHOB roCyJapCTB-4IeHOB EBpa3niickoro 5KOHOMHUYECKOT0 COr03a 110
BOIPOCaM BEJCHHUSI €IMHOIO TaMOXKEHHOTO peecTpa 00BbEKTOB MHTEIUIEKTYyaJbHOM coOcTBeHHOCTH. B
EBpazuiickoM 3KOHOMHUYECKOM COHO3€ B KaueCTBE OpraHa, YIOJHOMOUYEHHOIO Ha BeJeHue EauHoro
peectpa, onpenenena degaepanbHas TaMokeHHas cryx0a Poccuiickoii Denepanuu.

PaccmatpuBasi cocTosiHHE 3aKOHHOCTH B c(epe MHTEIUIEKTYaIbHOW COOCTBEHHOCTH Ha €IMHOU
TaMOXXEHHOM TEPPUTOPUM EBpa3sMiCKOTO SKOHOMMYECKOTO CO03d, HENb3 HE OTMETUTh OJIHO
o0cTosITeNnbCTBO. Pa3BuTHE HAyKH M TEXHUKU TOCTOSIHHO BBIIBUTAET B TOBECTKY JIHS HEOOXOIMMOCTb
pelIeHusi Bce HOBBIX MpoOJieM, BOSHUKAIOUMX B cpepe cCo3AaHMs U UCIOIb30BAHUS HOBBIX OOBEKTOB

201



MHTEJUIEKTYaJbHOH COOCTBEHHOCTH, WJIM KAa4eCTBCHHBIX HW3MEHEHHMH XOpOILIO W3BECTHBIX U
OCBOCHHBIX. MOJKHO NpPOTHO3UPOBAaTh, YTO YCWJIMA Ha IpobiaemMax oOecrneueHus] IMPaBOBOTO
peryaupoBaHUs BOIIPOCOB OXPaHBl U 3AIIUTHI MIPAaB MHTEIJICKTYAIbHON COOCTBEHHOCTH B paMKax
EnnHOro sK0HOMHYECKOro MpOCTpaHCTBA OYAYT KOHLEHTPUPOBAThCA U JlaJiee.

Takum o6pazom, B EBpasuiickoM 3KOHOMHYECKOM COIO3€ JICHCTBYET psii HOPMAaTHUBHBIX
JOKYMEHTOB, PErJIaMEHTUPYIOLIMX BOIPOCH! KAacaTeIbHO OObEKTOB MHTEIIEKTYaIbHON COOCTBEHHOCTH
Y TAMOKEHHBIX OIEpaL1ii, COBEPIIAEMBIX B OTHOILIEHUH COJEPIKAILUX UX TOBAPOB.
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Summary. The article study the problems of formulating the subject of customs law in
scientific literature, analyzes the opinions of scientists on this issue, as well as the normative
reflection of this concept in the current customs legislation. A new formulation of the subject of
customs law is proposed.

TamoxxeHHOE TPaBO MpEACTaBIsET COO0OH JOBOJBHO HOBYIO OTpacib HAIMOHAJIBHOM
HpaBOBOI\/JI CHUCTCMbI, CYHICCTBOBAHUC KOTOpOfI HMMCHHO KaK OTpacC/Ii IpaBa A0 CCTOAHAIIHECTO OHSA
BBICTYIIAE€T JMCKYCCHOHHBIM BOIIPOCOM CpEIU TEOPETHKOB B oOjacTé IopucnpyaeHiuu. K
pUMepy, BMECTE C MPHU3HAHWEM TaMOXXEHHOTO IpaBa KaK CaMOCTOSTEILHOW OTpacid Mpasa,
B.A.Octpora oTmeuaer, 4YTO TaMOXEHHOE IpaBO CJIEIyeT paccMaTpuBaThb Kak I100Tpacib
AAMUHUCTPATUBHOI'O IIpaBa JIN0O0 K€ KaK HpOCTOfI HHCTHUTYT aAMUHUCTPATUBHOI'O IIpaBa.

Kak Buaurcs, Hambosnee NpaBUIBHBIM CJIEIyeT CUUTaTh MHEHHUS TEX CIELHaUCTOB,
Hanpumep A.3. Urnarioka, npuaepKUBAIOLIEroCsi MHEHHSI, YTO TaMOKEHHOE MPaBO MPEACTaBISAET
co0ol caMOCTOATENbHYIO OTpacib npaBa Pecny6nuku benapych, 4To MOXeT ObITh MOATBEPKAECHO
TAaKMMHU apryMCHTaMHU, KaK:

— TaMOXXEHHOE MpaBo o0JIaZjaeT COOCTBEHHBIM IPEIMETOM pPETyIUpPOBaHUS, KOTOPBIN
BKJTFOYAET OOIIMPHBIN NIEPEUCeHb OOIIECTBEHHBIX TPABOOTHOIIIEHUH B TAMOKEHHOM 00J1acTH;

— y TaMOXEHHOTO IIpaBa HMeeTcs COOCTBEHHBI KpYr CYOBEKTOB pEryJlnpOBaHUs, B
YaCTHOCTHU, TaMOXCHHBIC OpPraHbl W CIIY)XalUC TAKHUX OpraHoB, a TaKXKe @HSHHGCKI/IG n
IOPUINYECKHE JINLIA;

— TaMOKE€HHOE MpaBo 00J1a/1aeT COOCTBEHHBIM KPYroM OOBEKTOB PETYIUPOBAHUS — TOBAPHI,
KOTOpBIE NEPEMEIIAIOTCS YePe3 TAMOKEHHYIO TPaHHUILY;

— TaMOKEHHOMY TIpaBy MPHUCY] KOMIUIEKCHBI METOJI TPABOBOT'O PETYIUPOBAHUS;

— TaMOKE€HHOE MPaBO UMEET COOCTBEHHBIE HICTOUHUKHU IIPABOBOT'O PErYJINPOBAHUS.

TaK, HUCXO0Os1 M3 BBIINICHU3JIO0XCHHOI'O, MOXKXHO CACJIaTh BBIBOABI OTHOCHUTCIIBHO TOI'O, 4YTO
TaMOXEHHOE ITPaBO MPECTaBIseT OO0 MEepBUYHOE CUCTEMHOE MTPaBOOTpacieBoe (POpMUPOBAHHE.
O'-IGBI/I}IHBIM SBJIACTCS TOT q)aKT, YTO B TAMOKCHHOM IIpaB€ MPOCICKHUBAOTCA HOPMbI 1 HHBIX 0Tpacnef/'1
npaBa, B TOM YHCJE, K IPUMEpPY, KOHCTUTYIIMOHHOTO, aJMHHUCTPATUBHOTO, TPAXIAHCKOTO U T.I.
OpHako TaHHbBIE OTPACIH IPaBa BCE PABHO PACCMATPUBAIOTCS KAK CAMOCTOSITEIIbHBIE.

Kax u3BecTHO, OTIIMYUTEIBHBIM PU3HAKOM KaXKJI0M TIPaBOBOM OTpaciy BBICTYHAET MPUCYIINI
UCKJIIOUMTENBHO el crienmdudeckuil npeaMer. B Hacrosiee Bpemsi MpeiMETOM pPEry/lIMpoBaHUs B
TAMOXXEHHOM TIpaBe (IpeIMETOM TaMOKEHHOI'O IIpaBa) IMPaBHJIBHO paccMaTpuBaTh OOIIECTBEHHBIE
OTHOIIIEHHS B 00JIaCTH TaMOKEHHOT'O Jeia. Kaxk mokaseiBaer IMpaKTHKa, CICKTP JaHHBIX OTHOIIEHHI
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