MHTEJUIEKTYaJbHOH COOCTBEHHOCTH, WJIM KAa4eCTBCHHBIX HW3MEHEHHMH XOpOILIO W3BECTHBIX U
OCBOCHHBIX. MOJKHO NpPOTHO3UPOBAaTh, YTO YCWJIMA Ha IpobiaemMax oOecrneueHus] IMPaBOBOTO
peryaupoBaHUs BOIIPOCOB OXPaHBl U 3AIIUTHI MIPAaB MHTEIJICKTYAIbHON COOCTBEHHOCTH B paMKax
EnnHOro sK0HOMHYECKOro MpOCTpaHCTBA OYAYT KOHLEHTPUPOBAThCA U JlaJiee.

Takum o6pazom, B EBpasuiickoM 3KOHOMHYECKOM COIO3€ JICHCTBYET psii HOPMAaTHUBHBIX
JOKYMEHTOB, PErJIaMEHTUPYIOLIMX BOIPOCH! KAacaTeIbHO OObEKTOB MHTEIIEKTYaIbHON COOCTBEHHOCTH
Y TAMOKEHHBIX OIEpaL1ii, COBEPIIAEMBIX B OTHOILIEHUH COJEPIKAILUX UX TOBAPOB.
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Summary. The article study the problems of formulating the subject of customs law in
scientific literature, analyzes the opinions of scientists on this issue, as well as the normative
reflection of this concept in the current customs legislation. A new formulation of the subject of
customs law is proposed.

TamoxxeHHOE TPaBO MpEACTaBIsET COO0OH JOBOJBHO HOBYIO OTpacib HAIMOHAJIBHOM
HpaBOBOI\/JI CHUCTCMbI, CYHICCTBOBAHUC KOTOpOfI HMMCHHO KaK OTpacC/Ii IpaBa A0 CCTOAHAIIHECTO OHSA
BBICTYIIAE€T JMCKYCCHOHHBIM BOIIPOCOM CpEIU TEOPETHKOB B oOjacTé IopucnpyaeHiuu. K
pUMepy, BMECTE C MPHU3HAHWEM TaMOXXEHHOTO IpaBa KaK CaMOCTOSTEILHOW OTpacid Mpasa,
B.A.Octpora oTmeuaer, 4YTO TaMOXEHHOE IpaBO CJIEIyeT paccMaTpuBaThb Kak I100Tpacib
AAMUHUCTPATUBHOI'O IIpaBa JIN0O0 K€ KaK HpOCTOfI HHCTHUTYT aAMUHUCTPATUBHOI'O IIpaBa.

Kak Buaurcs, Hambosnee NpaBUIBHBIM CJIEIyeT CUUTaTh MHEHHUS TEX CIELHaUCTOB,
Hanpumep A.3. Urnarioka, npuaepKUBAIOLIEroCsi MHEHHSI, YTO TaMOKEHHOE MPaBO MPEACTaBISAET
co0ol caMOCTOATENbHYIO OTpacib npaBa Pecny6nuku benapych, 4To MOXeT ObITh MOATBEPKAECHO
TAaKMMHU apryMCHTaMHU, KaK:

— TaMOXXEHHOE MpaBo o0JIaZjaeT COOCTBEHHBIM IPEIMETOM pPETyIUpPOBaHUS, KOTOPBIN
BKJTFOYAET OOIIMPHBIN NIEPEUCeHb OOIIECTBEHHBIX TPABOOTHOIIIEHUH B TAMOKEHHOM 00J1acTH;

— y TaMOXEHHOTO IIpaBa HMeeTcs COOCTBEHHBI KpYr CYOBEKTOB pEryJlnpOBaHUs, B
YaCTHOCTHU, TaMOXCHHBIC OpPraHbl W CIIY)XalUC TAKHUX OpraHoB, a TaKXKe @HSHHGCKI/IG n
IOPUINYECKHE JINLIA;

— TaMOKE€HHOE MpaBo 00J1a/1aeT COOCTBEHHBIM KPYroM OOBEKTOB PETYIUPOBAHUS — TOBAPHI,
KOTOpBIE NEPEMEIIAIOTCS YePe3 TAMOKEHHYIO TPaHHUILY;

— TaMOKEHHOMY TIpaBy MPHUCY] KOMIUIEKCHBI METOJI TPABOBOT'O PETYIUPOBAHUS;

— TaMOKE€HHOE MPaBO UMEET COOCTBEHHBIE HICTOUHUKHU IIPABOBOT'O PErYJINPOBAHUS.

TaK, HUCXO0Os1 M3 BBIINICHU3JIO0XCHHOI'O, MOXKXHO CACJIaTh BBIBOABI OTHOCHUTCIIBHO TOI'O, 4YTO
TaMOXEHHOE ITPaBO MPECTaBIseT OO0 MEepBUYHOE CUCTEMHOE MTPaBOOTpacieBoe (POpMUPOBAHHE.
O'-IGBI/I}IHBIM SBJIACTCS TOT q)aKT, YTO B TAMOKCHHOM IIpaB€ MPOCICKHUBAOTCA HOPMbI 1 HHBIX 0Tpacnef/'1
npaBa, B TOM YHCJE, K IPUMEpPY, KOHCTUTYIIMOHHOTO, aJMHHUCTPATUBHOTO, TPAXIAHCKOTO U T.I.
OpHako TaHHbBIE OTPACIH IPaBa BCE PABHO PACCMATPUBAIOTCS KAK CAMOCTOSITEIIbHBIE.

Kax u3BecTHO, OTIIMYUTEIBHBIM PU3HAKOM KaXKJI0M TIPaBOBOM OTpaciy BBICTYHAET MPUCYIINI
UCKJIIOUMTENBHO el crienmdudeckuil npeaMer. B Hacrosiee Bpemsi MpeiMETOM pPEry/lIMpoBaHUs B
TAMOXXEHHOM TIpaBe (IpeIMETOM TaMOKEHHOI'O IIpaBa) IMPaBHJIBHO paccMaTpuBaTh OOIIECTBEHHBIE
OTHOIIIEHHS B 00JIaCTH TaMOKEHHOT'O Jeia. Kaxk mokaseiBaer IMpaKTHKa, CICKTP JaHHBIX OTHOIIEHHI
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JIOBOJIGHO OOIIMPEH, U OHHM XapaKTepPH3YIOTCS HAIMYMEM KOMIUIEKCHOTO Xapaktepa. Bo MHorom, 3to
MPEIONPENEISIETCS JOCTAaTOUYHO CJI0KHOM BHYTPEHHEW CTPYKTYPOH COBPEMEHHOTO TaMOKEHHOT'O JIeIa.

[TpoGisieMbl onpezeneHus npeaMeTa TaMOKEHHOT'O 11paBa SIBJISIOTCS MOCTOSIHHBIM 00bEKTOM
HCCIIeIOBaHMs OTEYECTBEHHOM paBoBOil Hayku. HeoOxoauMocTh aHanu3a npeamMeTa TaMOKEeHHOTO
IIpaBa, OIPEJEICHMs] 3HAUMMOCTH €ro CIEKTpa MHOI'OKPAaTHO MOAYEPKUBAIach OTE€YECTBEHHBIMU
Teopetukamu. Ha ceromHsmHMiA J€Hb NPABOOTHOIIEHUS B 00JacTH TaMOXEHHOrO Jena
YPEryJIMpoBaHbl HOPMaMH Pa3HOOOPA3HBIX OTpaciell IMpaBa: KOHCTUTYIIMOHHOTO, B JIOMUHHUPYIOILECH
YacTU — aJIMUHHUCTPATUBHOIO, TPAKJAHCKOIO, YIrOJIOBHOTO, TPYAOBOTO M HEKOTOPBIX HHBIX, a B
OIPEIETICHHON YaCTU PEryJIUPYIOTCS U MOJIOKEHUSIMU MEXTyHapOIHOTO IpaBa.

Bce 3Tu pasHopoaHble IO CBOEH CYIIHOCTH MPABOOTHOIICHHS XapaKTEPU3YIOTCS HaTUIHUEM
00111ero 00bETUHSIIOMIEr0 MX NPU3HAKa, B YACTHOCTH, OHU B KaXJIOM ciydae (JOPMUPYIOTCS B CBSA3H
Y 10 MOBOJY NOPSI/IKA U YCIIOBUM MEPEMEIIEHUS Pa3IMYHbIX TOBAPOB YEPE3 TAMOKEHHYIO TPaHULLY
Pecniyonuku benapycs. CoOCTBEHHO, HAJIMYUE ATOr0 OOBEAMHSIONIECTO MPU3HAKA MPEAOCTABIISAET
BO3MOXXHOCTb BECTH JHAJIOT O HAJTMYUU CAMOCTOATEIbHBIX OOIIECTBEHHBIX OTHOILIEHUI, 8 HMEHHO
TaMOKEHHBIX OTHOLIECHUM.

AM.3psSUKUH pacCMATPUBACT MPEIMET TaMOKEHHOIO IIpaBa Kak IEpedyeHb OJHOPOJIHBIX
OOLLIECTBEHHBIX OTHOILIEHWH, KOTOPHIE CBSI3aHBl C MEPEMEIIEHUEM TOBAapOB U TPAHCIOPTHBIX CPEJICTB
yepe3 TaMOXKEHHYIO TPAaHUIy TOCyJapCTBa, YCTAHOBJIEHHUEM TAMOYKEHHOIO pEXHMa, B3UMaHUEM
TaAMOKEHHBIX IJIaTEKeH, TAMOKEHHBIM O(hOPMIICHUEM, TAMOYKEHHBIM KOHTPOJIEM M MHBIMU CPEICTBAMU
MIPOBEJICHUSI TAMOYKEHHOM MOMUTUKUA. MHEHHE aBTOpa BHIUTCS JIOBOJIHO IPABUIIbHBIM, MOCKOJIBKY
OXBAaTHIBAET MOJIHBIN CIEKTP BCEBO3MOKHBIX OTHOLLIEHUM, PETYIUPYEMbIX TAMOKEHHBIM IPABOM.

Crnemyer OTMETHTBH, YTO HEKOTOpblE TeopeTukH, Hampumep, A.H.Ko3pipun npuaepxusarorcs
MHEHUsI, YTO TMPEIMETOM TAMOXKEHHOrO IpaBa CJEQyeT IpHU3HAaBaTh OOILLECTBEHHBIE OTHOILECHUS,
KOTOpbIE CBSI3aHbl HCKJIFOUMTEIBHO C IIEPEMELICHUEM TOBAapOB M TPAHCIIOPTHBIX CPENCTB Yepe3
TaMOKEHHYIO IpaHuily. Kak MOXHO OTMETHTB, 3TO OIPEAEIECHUE HE MOIHOCTBIO JIEMOHCTPUPYET BEChH
00beM OOIIIeCTBEHHBIX OTHOILICHUH, YPETYINPOBAHHBIX TAMOXXEHHBIM MPaBOM. Tak, MPaBOOTHOLICHUS,
KOTOpbIE PETYIUPYIOTCSI COBPEMEHHBIM TaMOKEHHBIM IPaBOM, HE MOT'YT CBOJUTHCS UCKIIIOUUTEIBHO K
MEPEMELLEHUIO TOBAPOB YE€PE3 TAMOKEHHYIO IPAHUILY FOCYIApPCTB.

B o0mem Buzpe cTpykTypa OOIIECTBEHHBIX OTHOIICHWH B OOJAacCTH TaMOXKEHHOTO Jieja
peryiaMeHTUpYyeTCsl AeHCTBYIOIUM TaMOXKEHHBIM 3aKoHojarenbcTBoM Pecrybnmku benmapych. Tak, B
3aBUCHMOCTH OT KOHKPETHBIX 1eJiel X (GOpMUPOBaHUS MOHO BBIIENIUTH CIIEAYIOIUE PA3HOBUIHOCTH
TaMOKE€HHBIX OTHOIIIEHUH, KOTOPBIE BXOJIAT B IPEIMET PETYIUPOBAHMSI TAMOYKEHHOT'O ITpaBa:

— OOUIECTBEHHBIE OTHOILECHUS, KOTOpPBIE CBA3aHbl C OpraHuW3alyeldl TaMOXKEHHOro Jiefia B
Pecnyonmike benapych u opranuzanueil rocyJapcTBEHHON TAMOXKEHHOU CITY>KOBI;

— 00I11eCTBEHHbIE OTHOILLEHUS, CBSI3aHHBIE C B3UMAaHUEM TaMOXXEHHBIX IJIATEXKEH;

— 00LIECTBEHHbIE OTHOIIEHUS, KOTOpPBIE CBA3aHbI C IPOBEAECHHEM TaMOKEHHOTO 0(hopMIIeHNS;

— OOLIECTBEHHbIE OTHOIIEHHS], CBA3aHHbIE C POBEJICHUEM TaMOXKEHHOT'O KOHTPOJIS 33 TOBAPAMH,
KOTOpBIE MIEpEMEIAI0TCS Yepe3 TaMOXKEHHYO0 rpaHully PecriyOnuku benapycs;

— O0I11eCTBEHHbIE OTHOLLEHUS, CBSI3aHHBIE C BECHUEM TaMOKEHHOM CTaTUCTHKU;

— 00LIECTBEHHbIE OTHOIIEHHUSI, KOTOPBIE CBA3aHbI C OCYILIECTBICHUEM TAMOXEHHBIMU OpraHaMH
JIO3HAHHUS M ONEPaTUBHO-PO3BICKHON JESITENbHOCTH IO JejJaM O MPECTYIUIEHHAX B 00nacTu
TaMO>KEHHOT'0 JIENIa;

— 00I1IeCTBEHHbIE OTHOIICHHUS, CBSI3aHHBIE C COBEPILIEHUEM Pa3IMYHbIX aJMUHUCTPATUBHBIX
MpaBOHAPYLICHUH;

— 0011eCTBEHHbIE OTHOILLEHUS, CBSI3aHHBIE ¢ MHGOPMUPOBAHUEM U KOHCYJIbTUPOBAHHUEM;

— 00IIECTBEHHBIE OTHOLIECHUS], CBSI3aHHbBIE ¢ 00’KaIOBaHUEM JIHOO ONPOTECTOBAHMEM DPEILICHHUH,
JeUcTBUH MO0 0e3/eCTBYS TAMOYKEHHBIX OPTraHOB, a TAK)KE UX JODKHOCTHBIX JIHII,

—OOIIIeCTBEHHbIE OTHOILICHHs, KOTOpble CBs3aHbl ¢ y4actueM Pecryomuku benapyck B
MEXXTyHapOTHO-TIPABOBOM COTPYAHUYECTBE B 001aCTH TAMOXKEHHOTO JIeNa.
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Kax BumuTcs, mpeaMer COBPEMEHHOTO TaMO>KEHHOTO TIpaBa JJOCTATOYHO OOIIMPHBIA U BKITFOYAET
OOJIBITION CIEKTP MPABOOTHOIIICHUI B PA3IMUHBIX O0JIACTSX. JTO €IIIe Pa3 MOATBEPKIACT TOT (aKT, 4TO
TAMOYXEHHOE MPABO SBISIETCS CAaMOCTOSITENILBHOM KOMIUIEKCHOIO OTpacibio OEI0pYCCKOro mpasa.

Takum 00pa3oM, KaKk MOKHO OTMETHTh, UCXOJS W3 MPOBEICHHOTO aHAIN3a, B COBPEMEHHOMN
HpaBOBOfI HAayKC MHCHUA TCOPCTUKOB OTHOCUTCIILHO IMPCAMCTAa TAMOXKXCHHOI'O IIpaBa BO MHOI'MX
acriekrax pacxozsrcs. Hanbonee npaBHiIbHBIM CIIEyeT MPU3HATH OMPEICICHUE, COTJIACHO KOTOPOMY
MPEAMET TAMOXKEHHOTO IpaBa MPEICTABISET COOOK OOIIECTBEHHBIE OTHOIICHHS, KOTOPBIC CBSI3aHBI C
MepEeMEIICHUEM TOBAPOB Yepe3 TAMOYKCHHYIO TPAHUILy TOCYIapCTB, MX EPEBO3KOH 0T TAMOXKEHHBIM
KOHTPOJIEM, BPCMCHHBIM XPAHCHUCM, TAMOKCHHBIM ACKIIAPUPOBAHNCM, BBIITYCKOM U HMCIIOJIb30BAHUEM
B COOTBETCTBHHM C TAMOXXCHHBIMH TPOICAYPaMHU, MPOBEICHHEM TaMOXKEHHOTO KOHTPOJIS, YIUIATOH
TaMOXXCHHBIX HJIaTe)I(eﬁ, COBCPHICHUA TaAMOXCHHBIX onepauﬂﬁ, a TaKKe BJIACTHBIX OTHOIIEHUN MCKIY
TaMO>KEHHBIMH OpTaHaMH M JIIIAMH, PEATU3YIOIIMMH MpaBa BIAJCHHS, TI0JIb30BAaHUS M PACTIOPSKCHHS
yKa3aHHBIMU TOBapaMH, a TaKXKe JHMIAMH, KOTOpPbIE OCYIICCTBISIOT JACATEIBHOCTh B 00JIACTH
TaMOKEHHOTO Jienia. JlaHHOe ompesesieHue SBISETCs HanOoJiee Pa3BEePHYTHIM, TTOJHBIM U OXBAThIBACT
BCE CYIICCTBYIOIIHE HAa IPAKTHKE ACIIEKThI TAMOYKEHHOTO JIea.
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Summary. The article aims to define the concept of customs control and its legal essence in
the Republic of Belarus, customs control is an integral part of state control. Customs control as a
part of customs reveals itself in all its components: at the formation of customs policy, moving
across the customs border of goods and vehicles, levying and payment of customs duties, etc.
Transported goods and vehicles must be declared and are subjects to customs control in
accordance with the terms and conditions determined by the customs procedures. Legality of
customs control is conditioned by both the need to protect the national interests, and inadmissibility
of infringe the rights of participants in foreign economic activities.

YckopeHue pbIHOYHBIX OTHOLIEHUH, B TOM YHCJIE MEXIYHAPOAHBIX, BHEITHEIKOHOMUYECKHUX,
00yCIIaBIMBaeT aKTyaJIbHOCTh MCCJIEOBAaHMUS TaAMOXKEHHBIX IPOLIECCOB CaMOI0 pa3Horo nopsjaka. Tak
TAMOXXEHHBI KOHTPOJIb TPEACTAaBIsIET COOOM HEOTHEMIIEMYIO COCTABISIOLIYI0 TaMO>KEHHOTO
npouecca. [IpuHATO ompenensiTb TaMOXEHHBIM MpOLEecC Kak HOPMATUBHO-PErIaMEHTHPOBAHHYIO
IOPUIMYECKYIO JIEITENIbHOCTh, B KOTOPOM YYaCTBYIOT TaMOKEHHBbIE OpPraHbl M HHBIE YYaCTHUKHU
nporiecca. CornmacHo myHKTY 41 wactu 1 crateu 2 [loroBopa o TamoxkeHHOM Konekce EBpazuiickoro
HKOHOMHYECKOTO COK03a TaMOXKEHHBIM KOHTPOJIb — COBOKYITHOCTH COBEPILAEMBIX TAMOYKEHHBIMU
opraHamy JIeWCTBUI, HalpaBJIEeHHBIX HA MPOBEPKY U (WIn) obecrieueHne COOOIEHNUST MEKIYHAPOIHBIX
JIOTOBOPOB M aKTOB B c(hepe TAMOKEHHOTO PErYJIMPOBAaHUS M 3aKOHO/ATENILCTBA TOCYAAPCTB-WICHOB O
TaMOKEHHOM PETYJINPOBAHHUH.

TaMOXEHHBIII KOHTPOJIb BXOIUT B CUCTEMY TOCYJAPCTBEHHOIO KOHTPOJSA, €0 COACpKaHUE
OTIPEIEIISICTCSl TOCYITAPCTBEHHONW TaMOXKEHHOM MONMTHKON. BaxkHelee TpeOoBaHHE K TaMOXCHHOMY
KOHTpOIIIO — 3(h(eKTUBHOCT. OT TOYHOrO M TPaMOTHOTO MPOBEAEHUS KOHTPOJIS 3aBHCSAT BO MHOTOM
coctosiHre HSKoHOMUKH Pecmyonmmkum bemapycs. B TamoskeHHOM 3akonHomarenbctBe EC momxon k
OIIPENICIICHAI0 TaMOXKEHHOTO KOHTpOJsl cXOxkuid. [log TamMOXXEHHBIM KOHTPOJIEM ITOHMUMAOTCA
ClelMAIbHbIE JIEUCTBUS, OCYIIECTBISIEMbIE TAMOXKEHHBIMH OpraHaMH Uil BBIIOJHEHHUS] TpeOOBaHMA
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