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3AIIMTA ABTOPCKOT'O TIPABA HA TTIPEJMETEI
N30BPA3UTEJILHOTI'O TBOPUYECTBA
B OTKPHITOM UHTEPHETE

IL.B. /Ipacyn, cmyoenm epynnot 10508117 ©MMII HTY,
HAYYHbLU PYKOBOOUmMeENb — O0KM. mexH. Hayk, ooyeum H.M. Quzpunosa

Pestome — 6 Oanmnoii cmamve paccmompernvl mepvl, NpeOnpuHuUMAaemble
asmopamu ons 3awunmsl npae Ha u3o6pa3umeﬂbnoe meop4iecmeo 6 YCa08UAX
OMmMKpwvlmozco ()ocmyna. HpOdHCl]ZuSupOGaHbl cyuecmeyrowue npuemsbl 3auyuniol,
a makosice cnocoowvl 63auMo0eltiCmeust ¢ HapywumenAimu aemopckoco npaea u
B03MOIUCHOCMU PA3PEULEHUA KOHd)JZuKWlOG ducmam;uomw.

Summary — This article describes the measures taken by the authors to
protect the rights to fine art in open access. ldentified precautions and prior
protection of works by the authors as a summary, ways to interact with
copyright infringers and the ability to resolve conflicts remotely as well.

Beenenne. CoBpeMEHHbBIE KOMIBIOTEPHBIE TEXHOJIOIUU JIAIOT BO3MOYKHOCTH
3HAUUTENBHO PACHIMPUTH MH(OPMALMOHHYIO HACBIIIEHHOCTh Pa3fIMYHbIX TPy
TBOPYECKUX JAEATENICH, OPUEHTUPYSI UX Ha COTPYIHUYECTBO, B3AUMOIIONIECPKKY U
4acTo, Ha 3/0pOBYIO0 KOHKypeHuuto. Yem mydine MHPOpMHUpPOBAH M 0Opa3oBaH
YeJIOBEK, YeM JIy4llle OH BJIAJEeT COBPEMHHBIM HA0OPOM TEXHOJOTMYECKHX
NPUEMOB O3HAKOMEJICHUSI IIUPOKOW ayJUTOPUU C COOCTBEHHBIMU pa3pabOTKaMu,
TeM 0oJjiee coaepKaTesIbHbIM MOXKET ObITh €r0 B3aMMOJICHCTBUE C KOJIJIETAMHU, TEM
spue MPOCMATPUBAIOTCA MEPCIIEKTUBBI €0 MPOJBUKEHUS 10 KapbePHO JIECTHUILIE,
U TeM YycrneumHee OyayT CKIaAbIBaTbCs €ro OTHOLIEHHS C padOToJaTeNeM,
3aMHTEPEOBAHHBIM B YCIIEXE JIENIa.

OcHoBHast 4yacTb. B IumKkuTan npoCTpaHCTBE CYLIECTBYIOT Pas3jIMUHBIC
CrocoOBI TIpeoCTaBIeHUsT HHPOPMAIUKA Pa3pabOTIMKOM, B HAIIEM CIydyae —
XyJnokHUKOM. CylecTByeT OOJbIIOe KOJIMYECTBO PECYPCOB, MOJHOCTHIO
3alIUINAIOIINX aBTOpckue mnpasa, Takue kak UpWork (mmatdopma, npeaocras-
Jstonias paboure BakaHCHMM M TIOJHOCTBIO TMOKpBIBAlOIIas yuiepd B ciiydae
XaJaTHOCTU paboTonarens/HanuMarens), Patreon (mnatdopma, mpegycMarpu-
BAaIOIAsl CUCTEMY MOJIUCKH, T.€. MOCJIE O3HAKOMJICHHS T0JIb30BaTelis ¢ oo1ie-
JIOCTYITHBIM MaTepuajoM, eMy MpeasiaraeTcsi MoJAep>KuBaTh aBTopa (PUHAHCO-
BO, BCIIEJICTBUE Yero emy OyAyT MAOCTYHHBI JOMOJIHUTENbHbIE, IUIATHBIE,
MaTepHaibl), a TaK)Ke€ MHOXKECTBO APYTrHX IMiIaTGOpM U CalTOB, TaK WM MHAYE
MOHETU3UPYIOIINUX aBTOPCKUW KOHTEHT [1]. OgHako, HECMOTpS Ha rapaHTUPO-
BaHHYIO 0€30MaCHOCTH IpaB aBTOpA, AYJUTOPUS CETH, B OOJBIIMHCTBE CBOEM,
IPEINOYNTAET CTAOUIBLHO HE TUIATUTH 3a MoJydyaeMblil KOHTEeHT. OO 3TOM roBo-
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PUT 3HAUMTENbHAS PAa3HUIA B YHCICHHOCTH ayJUTOPUHU OTIAEIBHO B3SITHIX aBTO-
POB Ha OOIIENOCTYNHBIX MIaTGopMax U 3aKPbITHIX, IIATHBIX pecypcax. OObIu-
HO 3TO pa3HUIA OLEHUBAETCS B pa3bl. UTO KacaeTcs OTKPBITBIX UHTEPHET - pe-
CYpCOB (4alle BCero, 3T0 COLMaJIbHBbIE CETH), BCE €lle 0oyiee MPeArnOoYuTaeMbIX
KaK aBTOpaMH, TaK U MOJIb30BATEIISIMU, TO 3[E€Ch 3aIUTA AaBTOPCKUX IPaB JEJI0
PYK TOJBKO CaMUX aBTOPOB M Yallle BCErO0 OTBETCTBEHHOCTh 3a 3TO a/IMUHU-
CTpalusi TakKMX CaWTOB HE HeceT (K TakuM oTHocsTcs Instagram, Tumblr, B
Konrtakrte u MHOTHE OpyTHe) [2].

Cucrtema OTKpBITOTO JOCTya Ha pa3MuHBbIX HHTEpHET-TUIAaT(opmax,
0ecCropTHO, AA€T BO3MOXKHOCTb IMOJTHOM PEaM3aly TBOPYECKOrO MOTEHIHMAIA U
npodeccuoHaibHoro oomenus [3]. OaHako B paBHOM CTENEHU CYLIECTBYET PHUCK,
YTO BAallle TBOPYECTBO TaK WM WMHAuY€e ‘TIO3aMMCTBYIOT , U YacCTO AAXE IJIATHBIC
pPECYpChI HE 3alUMTAT Balll pabOThl OT paclpocTpaHeHus! Oe3 Baiero Beaoma. B
OTKPBITOM IPOCTPAHCTBE CYIIECTBYET OIPOMHAsl PAa3HULA, OTHOCUTECH JIM BbI K
KPYITHOM KOpPIOpaIy WIK SIBISETECh NHAUBUAYAIbHBIM aBTOpOM. IIpuyactHele Kk
KOMIIAHHSIM, KOTOPbIE U MPEACTABISIIOT UX MHTEPECHI, aBTOPbl MEHEE YS3BHUMBI U
YacTO MOTYT TMO3BOJMTH ceOe Jake Cy/neOHOe pa30upaTenbcTBO, B TO BPEMs Kak
CAMOCTOSITEJIbHBIC XYJIOKHUKH TPEANOYUTAIOT pPeliaTh TaKue MpoOJieMbl, “‘He
OTXOJs OT Kacchl’. 3arpykas B CETh CBOM paOOThl, aBTOpbI COIVIAILIAIOTCS C
MpaBUJIaMU COOOIIECTB, KOTOPBIE XOTAT UCIMOJIBL30BaTh. OOBIYHO TaKUE CTPAHUIIBI
UCIIOJIb3YIOTCS UMM U KaK CBS3b C OOLECTBEHHOCTBIO, U B TO K€ BPEMS SIBIITIOTCS
noptdomo. OJHAKO, €CIT PeCcypC SABISIETCS OECIUIATHBIM, 3TO €ILI€ HE 3HAYUT, YTO
npeObIBAHUE HA HEM HENb3s MOHETH3HPOBAThH: MPOCTOM NpUMEP — MPUHITHE
3aKka3zoB. B He3aBMCHMOCTH OT BHJA pecypca, CyHIECTBYIOT PA3JIMUHbIE BUJIbI MPaB
Ha paboTel. Hampumep, pabora, BBINOJIHEHHAs MO WHIMBUAYaJbHOMY 3aKasy,
MOJTHOCTBIO TPUHA/UIEKUT 3aKa34MKy, B TO BpeMs, Kak MNOAMHCYMKH TUIATHON
CHCTEMBI TaKOTO TpaBa HE UMEIOT. 3aKa3ylK MMEET MPaBO HA Pa3MEIICHUE PaOOThI
Ha JI00BIe pecypchl Ha HEOTPaHWUEHHBIN MEPUO] BpEMEHU; PaOOThI JKe, JOCTYIIHbIE
Ha YCJIOBUSIX TIOJIITUCKHU, 32 €€ MPE/IEIbI I0NaiaTh HE MOTYT.

B 10 ke BpeMs cyliecTByeT 0€30roBOPOUHOE aBTOPCKOE MPaBO XyJIO0XKHHUKA,
YCIJIOBHSI KOTOPOTO HE 3aBHUCAT OT B3aMMOOTHOIICHUHN C KIMEHTaMU, U HapylLICHUE
KOTOPOTO MOXET KaparbCcid 10 YCMOTPEHUIO C€aMOro aBTOpa B paMKax
JIEUCTBYIOILIETO B 3TOI 00J1aCTH 3aKOHO/IATEbTBA.

JIrobast paboTta coaep KUT, IOMUMO KOHTEHTa, Konupait. [loHsTre komupaiiTa
nosiswioch B 1440 rogy u um3oOpereno HMorannom I'yrenOeprom B Benerwn.
[lepBoHaYaIbHO OHO PACHPOCTPAHSIIOCH JIMIIb HA JIMTEPATypHbIE POU3BEIACHUS U
NPEACTABISIO cOO0M YCTHO OrOBOPEHHYIO NMPHUBUJIETHIO, POMHUCAHHYIO B 3aKOHE
muimb ¢ 1491 romy. CerogHsi k€ KONMMPAWT CKIAABIBACTCA M3 JIBYX YaCTEW:
MOpAJIBbHBIX M SKOHOMMYECKMX TMpaB aBTopa (Wiu MpaBooOsanaTesnis). IKOHO-
MHUYECKHE TIpaBa aBTOpAa TaKXKE  HA3bIBAIOTCSA '"MHTEIUICKTYaJbHONW COOCTBEH-
HOCTBIO" U SBJISIFOTCS OCHOBHOM TeMO# KonupaiTa. [pyruMu ciioBamu, KOIUPAUT -
ATO HKOHOMHYECKOE (MMYIIECTBEHHOE) IMpaBO aBTopa (WM MPaBOOOJIAIATENs)
pacnopspkaTbCs CBOMM  IpousBeneHueM. Ha wu3o0pasurtensHbIX paldorax ke
KOTIMPANUT TPE/ICTABIISIET COOO0M MOMETKY, JIMYHBIN 3HAK aBTOpa, Pa3MEIICHHBIA Ha
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pabote. 10 MOryT OBITh MHUIMAJIBI, MOAMUCH U T.II., SBISIONIMECS ABTOPCKUM
OTIIMYUTENILHBIM 3HAaKOM. TakuMm o00pa3oM, MOJIb30BaTelb, IJsisd Ha paboTy,
HaXOJISIIYIOCSI M CBOOOJHO PACHPOCTPAHSIONIYIOCS B CETH, CMOXKET Y3HATh, KTO
aBysieTcs: ee aBTopoM. KommpailT siBisieTcsi HEOTheMJIEMOM YacTbio K300pa3u-
TEJILHOTO TPOM3BENICHUSI U €r0 yJAJIEHHE C MOCEIYIOIUM PaclpOCTpaHEHUEM
JTAHHOTO TIPOW3BE/ICHUS SIBISICTCS CEPbE3HBIM HAPYIIEHUEM AaBTOPCKUX IIPaB.
Jlrobast paboTa, OE30THOCUTENBHO K BUIY Pecypca, Ha KOTOPOM OHa pa3MellleHa,
XOTb U MOXET PaclpOCTPAHSTHCS MO KETAHUIO HEKOTOPBIX 3-X JHI (MHAWUBH-
JyaJIbHBIX 3aKa34MKOB), BCE K€ JIOJDKHA MPEMOJHOCUTHCS MOJ 3HaKOM aBTopa. To
€CTh HEJOMYCTUMO HHU B KakoW-TMOO CTENEHW H3MEHEHHE pPabOThl, a TaKkKe
no0aBiIeHNE B HEE HOBBIX M300pa3UTENILHBIX AJIEMEHTOB C MOCIETYIOUIMM Paclpo-
CTpaHEHHEM ATOM U3MEHEHHOM BepcHr 0€3 yKa3aHus aBTOPCTBA co3arTelisi paboThI.
Henme3st cTaBUTH KONMMPAWT KaKOro-JIMOO aBTOpa Ha paboTe, KOTOpas eMy He
npuHaIexuT. KonupalT — auyHas noanuck aBTopa. B nanHOM Borpoce ommoka
YacTO JIOMYCKAETCsl, KOT/a MOKJIOHHUK TBOPUYECTBAa aBTOpa, KOMUPYS padoTy Ha
CBOM JIaJl, CTAaBUT HA ATOM paboTe Uy)KYIO MOJIKUCH, TEM CaMbIM >KeJlasi YIIOMUHYTh
€ro aBTOPCTBO Ha UJEI0, epcoHaxke. OHAKO KOMUPANUT CTaBUTCS TOJIBKO CAMUM
aBTOPOM Ha €ro COOCTBEHHBIX IPOU3BEICHUAX, OCTAJIBHOE KE MOXKET OBbITh
pacLeHeHO caMHM aBTOPOM KaK HeXeJlaTelIbHOE BHUMAHME K €TO MEPCOHE, TaK Kak
paboThI MOKET OBITH HUCIIOJHEHA B HEMPUEMIIEMOM [T aBTOPA BUJIE WK COJIEPKATh
MOpaJbHBIC AJIEMEHTHI, HE TMOJICPKUBAEMbIE aBTOPOM. Takke HapylIeHHEM
aBTOPCKHX TIPaB SBJSIETCS MOJMyYEHHE MPUOBUTM KEM-TMOO W3 HACIIETHUKOB WU
WHBIX JIMIL, KaKoe-TMOO Jpyroe KOMMEPUYECKOE HCIOJb30BAHUE MPOUBEACHUS O€3
corjacus aBTopa.

PacnipoctpanenHoil mpobsieMold Tipu COOTIOJICHUH aBTOPCKUX MPaB SBIISIETCS
NpsIMOM WM TpEeJHAMEPEHHBIM Iularnar. Henp3s KonmupoBaTh COIEp/KaHUE
NEPBOMCTOYHHUKA, MPEJCTABICHUE Yy>KOr0 TEKCTa WJIM PUCYHKA OT CBOETO UMEHU B
MHOM CTWJIMCTHUKE U MOCIEAYIOIIEE €ro paclpocTpaHeHue 0e3 CCHUIKM Ha aBTopa.
Ecnu ccbuiku vy ynoMMHaHUE aBTOpa OTCYTCTBYIOT, TO TOJIb30BATEIISIMU TIPEIIO-
JaraeTcsi, 4To MPOU3BENICHUE MPUHAUICKUT U CO3JAHO YEJIOBEKOM, (hakTHuecKu
HE3aKOHHO “‘TI03aMMCTBOBABIIMM’ 4yXyt0 padoTy. Ee mepeprcoBka MOXKET JieKia-
pPHUpOBAThCS TUIATMATYMKOM KaK TPEHUPOBKA OMPENEICHHBIX TEXHUK PHUCOBAHMS,
Oosiee TIIyOOKOE M3yUeHHsI METOJIMK aBTOpa U T.II., HO B JIt00OH (hopme 6e3 CChITIOK
Ha TIEPBOMCTOHUK TaKUE ACHCTBUSI SBIISIOTCS TUIarHaToOM.

B npodeccronanibHoM co00I1IeCTBE M0 HPABCTBEHHBIM MPUUMHAM 3alpeIieHO
B TOUHOCTH TIOBTOPSATH CTHJIH UCTIOJIHEHHUS TOTO WIJIM HHOTO XYJI0KHUKA. ABTOPHI HE
KeJaroT ObITh 3aMEIIaHbIMU B MPUYACTHU K padoTam, OCKOPOJISIOIUM KOro-IM00
WM TIPOTIOTAaHIUPYIONMM HE30POBOE TOBEJCHUE, NpHUBBIUKK. OmHAKO U3-3a
MIOJTHOTO KOMMPOBAHMS CTHUIIUCTUKH M TEXHUKH PabOT OJHOTO aBTOpa ayAUTOPHUS
ABTOMATUYECKH aCOIMUPYET Takue padoThl ¢ HUM. [lo Tem e mpuumHaM JuIia,
IOPHUINYECKHE JIMIAa He MMEIOT MIPaBa Ha MCTOJIb30BaHUe paboT B Me/ua, CTaThIX U
T.II. 0€3 pa3pelleHus] aBTopa, Jake €ClM YKa3aHbl CChUIKM Ha MpaBoOOaaaTess.
W3nanust He TOJDKHBI MCIOJIB30BaTh KaKue-T1M00 N300pa3uTeIbHBIE MaTepHalIbl, O3
YBEPEHHOCTH, 4YTO aBTOp MOJIEP)KUBAET Marepual, B KOHTEKCTE KOTOpPOIrO
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ucronn3yercss ero  pabora. Takum  00pa3oM, 3aKOHHbIE BO3MOXXHOCTH
UCIIONb30BaHUsI  M300pa3UTENbHBIX MPOU3BEACHUH, HAXOAALUIMXCS B CBOOOIHOM
JOCTYTIE, AOJDKHBI OBITh COTJIACOBAaHbI C aBTOPAMU ATUX MPOU3BEICHUN.

ABTOpCKOE TpaBO B HaIllel CTpaHE OXpaHseTcs benopycckuM aBTOpPCKUM
OOILLIECTBOM UM OpraHW3alMsIMH KOJUIEKTMBHOIO YIIPAaBJIECHUS AaBTOPCKMUMHU U
IpaBaMd U CMEXHBIMU IIpaBaMH, YIOJHOMJIOYEHHBIMU JEWCTBOBaTh B JAHHON
cepe UHTEIUIEKTYJIbHON COOCTBEHHOCTH. ABTOPCKOE IPABO PACHPOCTPAHSAETCS Kak
Ha 00HApOJIOBaHHBIE, TAK ¥ HA HEOOHAPOIOBAHHBIE MPOU3BEICHUS, CYIIECTBYIOIINE
B KakoW-TMOO OOBEKTHBHOW (OopMe, B TOM YHCIE€ UM Ha M300paXkeHUs (PUCYHOK,
9CKU3, KapTWHA, KapTa, IUIaH, YepTexX, KUHO-, Telie-, BUACO-, (OTOKaap u Jp.).
CeronHs OpPHUCTBI BBIIENSIOT psii 0COOEHHOCTEW Uit (OTO M WIDTIOCTpAIUU:
OXPpaHSIETCsl caMO M300pakeHHEe, HO HE UJIesl; XyA0)KECTBEHHAs! IEHHOCTh HE UMEET
3HaYEHUsI (PUCYHOK IMSATHIIETHETO peOEeHKa OYAET OXPaHAThCS TaK e Kak U IIEAECBp
U3BECTHOTO JKMBOIIMCLIA); PEMpOAYKLIMS U mepepaboTka Oe3 coryiacus aBTopa
HE3aKOHHBI (00 OCOOEHHOCTSIX ITOTO MyHKTa OBLIIO CKa3aHO paHee).

3akiarodeHue. B yclIoBHSIX OTKPBITOTO JIOCTyla BHYTPH COOOILECTBA MH-
JTUBUAYaIbHBIX aBTOPOB BONPOCH HAPYILIEHUSI aBTOPCKOT'O MpaBa 3a4acTylo pe-
[IAI0TCSI MUPHBIM ITyTeM. [Ipu 3TOM mIMpoOKasi 3puUTeNibCKasi ayJUTOPUsS HE IO-
CBAIIAEeTCAd B CyThb CHOpHOM cuTyanuu. OpHako, €cau KOH(MIUKT HE MOXKET
OBITh IPEJOTBPAIIECH [TyTEM JIOTOBOPEHHOCTH MEXAY aBTOPOM M IJIarHaTYUKOM,
CYILLECTBYET Psii BO3MOKHOCTEHN €ro paspelieHus: Ju0o MocpecTBOM odparie-
HUS B Cy/leOHbIE MHCTAHIIMM, TUOO MoJauei KanoObl B aleUISIIIUOHHBINA COBET,
JEUCTBYIOLIMN B COCTaBE OpPraHU3aldU KOJJIEKTUBHOTO YIPABIEHUs, JTUOO Iy-
TEM MPHUBJICUCHUS BHUMAHUSA OOIIECTBEHHOCTH K JaHHOMY cropy. B Takux
cllydasx MyOJIMKaluu, coAepsKamue padoThl, HapylIaloUMe aBTOPCKOE IMpaBo,
OJIOKUPYIOT B CBSI3M C MHOTOYMCIIEHHBIMHU «CTpailkaMu» (3kajmo0amu), MOCTy-
NUBUIMMH OT ayAUTOPHUM MpaBooOIIaaTess, )KeJalouMMH 3alllUTUTh €r0 MPaBo
Ha €ro MHTEJUIEKTYaJIbHYIO0 COOCTBEHHOCTb.
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